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IN T H E  S E N A T E  BY  TH E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 406 

I N  T H E  L E G I S L A T U R E  O F  TH E  S T A T E  OF  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Ac t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to o i l  t e r m i n a l  f a c i l i t i e s  a n d  the

m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s ;  a n d  p r o v i d i n g  f o r an 

 ̂ e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. A S  30 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  20. R E G U L A T I O N  O F  T A N K  V E S S E L  T RA F F I C .

Sec. 3 0 . 2 0 . 0 1 0 .  P O L I C Y  A N D  P U R P O S E .  (a) B e c a u s e  of  th e  d a n g e r  of 

s p i l l s ,  th e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t  the  m a r i n e  t r a n s p o r t a­

t i o n  of  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  by 

tankers, o r  o t h e r  c a r r i e r s  so e n g a g e d  i n  th e  c o a s t a l  w a t e r s  a n d  i n s i d e  

c o a s t a l  w a t e r s  o f  t h e  s t a t e  c r e a t e s  a g r e a t  p o t e n t i a l  h a z a r d  to i m p o r­

ta n t  n a t u r a l  r e s o u r c e s  of t h e  s t a t e  a n d  to j o b s  a n d  i n c o m e s  d e p e n d e n t  on 

t h e s e  r e s o u r c e s .  The l e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  t h e  s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  a r e  a r e l a t i v e l y  c o n f i n e d  s a l t w a t e r  

e n v i r o n m e n t  w i t h  i r r e g u l a r  s h o r e l i n e s  a n d  t h e r e f o r e  t h e r e  is a g r e a t e r  

t h a n  u s u a l  l i k e l i h o o d  of l o n g - t e r m  d a m a g e  f r o m  a l a r g e  oi l  d i s c h a r g e .  

C e r t a i n  a r e a s  o f  t h e  s t a t e ' s  c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  h a v e

l i m i t e d  s p a c e  fo r  m a n e u v e r i n g  l a r g e  t a n k  v e s s e l s  e n g a g e d  in the m a r i n e

t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s .  T h e s e  w a t e r s  a l s o  c o n t a i n  m a n y  n a t u r a l  o b s t a c l e s  a n d  p h e n o­

m e n a  and at c e r t a i n  t i m e s  a n d  p l a c e s  a h i g h  d e n s i t y  o f  c o m m e r c i a l ,  

f i s h i n g  a n d  p l e a s u r e  b o a t  t r a f f i c *  . T h u s ,  it is i m p o r t a n t  t hat l a r g e  

t a n k  v e s s e l s  h a v e  s u f f i c i e n t  c a p a b i l i t y  fo r  r a p i d  m a n e u v e r i n g  r e s p o n s e s .
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(b) It is a l s o  the p u r p o s e  of th i s  c h a p t e r  to d e c r e a s e  th e l i k e l i­

h o o d  of  oi l  d i s c h a r g e s  in the c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  of th e  

s t a t e  and. its s h o r e l i n e s  by  r e q u i r i n g  t a n k  v e s s e l s  e n g a g e d  in t h e  m a r i n e  

t r a n s p o r t a t i o n  of cr u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y -  

px'OQuccs i/O be e q u i p p e d  w x t n  c s r i s i n  s a i e t y  a n d  m a n e u v e r i n g  c a p a b i l i t y  

f e a t u r e s  and, if t h e s e  v e s s e l s  ar e a b o v e  a c e r t a i n  s i z e  bu t  l a c k  t h e s e  

f e a t u r e s ,  to be e s c o r t e d  by t u g s  w h i l e  n a v i g a t i n g  in th e c o a s t a l  a n d  

i n s i d e  c o a s t a l  w a t e r s  of the s t a t e .

(c) The l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  t h e  p a r t i c u l a r  

m a r i n e  e n v i r o n m e n t  of the s ta t e  t h r o u g h  w h i c h  t a n k  v e s s e l s  e n g a g e d  in 

the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  w i l l  n a v i g a t e  is p o t e n t i a l l y  m o r e  h a z a r d o u s  t h a n  o t h e r  

m a r i t i m e  r o ut e s .  The i n t r o d u c t i o n  of  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o­

ducts or t h e i r  b y - p r o d u c t s  i n t o  the m a r i n e  e n v i r o n m e n t  of the s t a t e ’s 

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r w a y s  c a u s e s  e x t r e m e  d a m a g e  to the 

m a r i n e ,  e s t u a r i n e  an d a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  l a s t i n g  b e y o n d  

the v i s i b l e  e x i s t e n c e  o f  t h e  s p i l l e d ,  d i s c h a r g e d  or e s c a p e d  oi l  a n d  is 

p o t e n t i a l l y  d e s t r u c t i v e  of the v a l u a b l e  s p e c i e s  of f i s h  a n d  s h e l l f i s h  

that are h a r v e s t e d  in A l a s k a n  w a t e r s .

Sec. 3 0 . 2 0 . 0 2 0 .  S T A N D A R D  S A F E T Y ,  M A N E U V E R A B I L I T Y  F E A T U R E S .  (a) A 

t a n k  v e s s e l  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s
i

of the n a v i g a b l e  c oa s t a l ,  i n s i d e  c o a s t a l  or o t h e r  n a v i g a b l e  w a t e r s  o f  j 

the s t at e  p r e s c r i b e d  by the d e p a r t m e n t  b y  r e g u l a t i o n  s h a l l  b e  e q u i p p e d  1

of fi.t10d. wi t h

(1) L O R A N - G  n a v i g a t i o n a l  s y s t e m  r e c e i v e r s  a n d  o t h e r  p o s i t i o n  

l o c a t i o n  s y s t e m s  as m a y  be p r e s c r i b e d  f r o m  t i m e  to t i m e  b y  th e  d e p a r t­

m e n t  by r e g u l a t i o n ;

(2) e l e c t r o n i c a l l y  c o n t r o l l e d  c o l l i s i o n  a v o i d a n c e  s y s t e m s
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w h e r e  a p p l i c a b l e  to a n  a p p r o p r i a t e  v e s s e l  p r e s c r i b e d  by  the d e p a r t m e n t  

b y  r e g u l a t i o n ;  a n d

(3) t w o  r a d a r s  of t y p e s  p r e s c r i b e d  b y  the d e p a r t m e n t  by r e g u­

l a t i o n  in  w o r k i n g  or d e r ,  one of w h i c h  is o p e r a t i n g .

(b) A t a n k  v e s s e l  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  

oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  of 4 0 , 0 0 0  d e a d­

w e i g h t  t o n s  or m o r e ,  w h i c h  l a c k s  the f o l l o w i n g  m a n e u v e r a b i l i t y  an d  

s t o p p i n g  f e a t u r e s ,  m u s t  be e s c o r t e d  b y  t u g s  w i t h  a n  a g g r e g a t e  shaft 

h o r s e p o w e r  e q u i v a l e n t  to fi v e  p e r  c ent of  the d e a d w e i g h t  t o n s  of that  

t a n k  v e s s e l  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  o f  t h e  n a v i g a b l e  c o a s t a l ,  

i n s i d e  c o a s t a l  or o t h e r  n a v i g a b l e  w a t e r s  of the s t a t e  p r e s c r i b e d  b y  the 

d e p a r t m e n t  b y  r e g u l a t i o n :

(1) l a t e r a l  t h r u s t e r s ;

(2) c o n t r o l l a b l e  p i t c h  p r o p e l l e r s  o r  a s t e r n  h o r s e p o w e r  e q u a l  

to 40 p e r  c e n t  o f  r a t e d  h o r s e p o w e r ;  a n d

(3) r e d u n d a n t  b o i l e r s ,  a n  a u x i l i a r y  p r o p u l s i o n  s o u r c e  or 

o t h e r  b a c k u p  e q u i p m e n t  t h a t  t h e  d e p a r t m e n t  m a y  r e q u i r e  b y  r e g u l a t i o n  to 

p r o v i d e  f o r  a v e s s e l ' s  s a f e  o p e r a t i o n  i f  t h e  p r i m a r y  e q u i p m e n t  fails.

(c) H o w e v e r ,  th e d e p a r t m e n t  m a y  b y  r e g u l a t i o n  e x e m p t  a t a n k  v e s s e l  

f r o m  t h e  t u g  e s c o r t  p r o v i s i o n s  o f  (b) of t h i s  s e c t i o n  in c e r t a i n  p o r t s ,  

h a r b o r s  or n a v i g a b l e  w a t e r s  o f  t h e  s t a t e  or at c e r t a i n  t i m e s  o f  the 

y e a r ,  as i n  t h e  j u d g m e n t  of t h e  d e p a r t m e n t  a r e  d i c t a t e d  b y  m e t e o r o l o­

g i c a l  or o c e a n o g r a p h i c  c o n d i t i o n s .

Sec. 3 0 . 2 0 . 0 3 0 .  T A N K  V E S S E L  T R A F F I C  R E G U L A T I O N S .  (a) The d e p a r t­

m e n t  s h a l l  a d o p t  a n d  m a i n t a i n  a c o m p r e h e n s i v e ,  u n i f o r m  s y s t e m  of t r a f f i c  

r e g u l a t i o n s  f o r  t h e  o p e r a t i o n  of t a n k  v e s s e l s  e n g a g e d  i n  th e  t r a n s p o r t a­

t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in 

t h e  n a v i g a b l e  w a t e r s  o f  t h e  s t a t e  t h a t  m a y  be r e q u i r e d  to i m p l e m e n t  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h a t  ar e n o t  in c o n f l i c t  w i t h  t r a f f i c
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r e g u l a t i o n s  c o n t a i n e d  in f e d e r a l  n a v i g a t i o n  laws o r  r e g u l a t i o n s  p r o m u l­

ga t e d  b y  th e  U n i t e d  S t a t e s  C o a s t  Guard.

(b) I n  a d o p t i n g  t h e s e  r e g u l a t i o n s ,  the d e p a r t m e n t  m a y  p r e s c r i b e  

the m a x i m u m  a n d  m i n i m u m  s p e e d  for v e s s e l s  s u b j e c t  to th i s  c h a p t e r  a n d  

t he w e a t h e r  c o n d i t i o n s  u n d e r  w h i c h  the m o v e m e n t  o f  t h e s e  v e s s e l s  m a y  be 

p r o h i b i t e d .

(c) The d e p a r t m e n t  s h a l l  c o n s u l t  a n d  c o o p e r a t e  w i t h  the U n i t e d  

S t a t e s  C o a s t  G u a r d  in the e s t a b l i s h m e n t ,  a d o p t i o n ,  m a i n t e n a n c e ,  a d m i n i s­

t r a t i o n  a n d  e n f o r c e m e n t  of the t r a f f i c  r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  

chapter.

(d) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) a p p l i e s  to 

r e g u l a t i o n s  a d o p t e d  by th e  d e p a r t m e n t  u n d e r  thi s  c h a pter.

Sec. 3 0 . 2 0 . 0 4 0 .  E N F O R C E M E N T ;  P E N A L T I E S .  (a) T his c h a p t e r  a n d  the 

r e g u l a t i o n s  a d o p t e d  u n d e r  It s h a l l  be e n f o r c e d  by  a p e a c e  o f f i c e r  o r  an 

e m p l o y e e  o f  t h e  d e p a r t m e n t  or o t h e r  s t a t e a g e n c y  a u t h o r i z e d  b y  th e  c o m­

m i s s i o n e r  .

(b) An  o w n e r  or o p e r a t o r  of a t a n k  v e s s e l  wh o  v i o l a t e s  a p r o v i s i o n  

of t h i s  c h a p t e r ,  or a r e g u l a t i o n  a d o p t e d  u n d e r  it, u p o n  c o n v i c t i o n  is 

g u i l t y  of a m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a fin e o f  not les s  t h a n  

$ 1 , 0 0 0  n o r  m o r e  t h a n  $ 2 5 ,0 0 0 , or by i m p r i s o n m e n t  for not m o r e  t h a n  one 

y ear, or b y  both. E a c h  d a y  on w h i c h  a v i o l a t i o n  o c c u r s  m a y  be c o n­

s i d e r e d  a s e p a r a t e  a n d  a d d i t i o n a l  o f f e n s e .

Sec. 3 0 . 2 0 . 0 5 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S ,  O T H E R  A G R E E M E N T S ,

A R R A N G E M E N T S  A U T H O R I Z E D .  S u b j e c t  to t he  a p p r o v a l  of th e  l e g i s l a t u r e  or 

of th e  C o n g r e s s  of t h e  U n i t e d  S t a t e s ,  as m a y  be r e q u i r e d  u n d e r  a p p l i­

cab l e  p r o v i s i o n s  of law, t he  g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e­

m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  or c o m p a c t s  w i t h  an y  o t h e r  s t a t e  or w i t h

a f o r e i g n  g o v e r n m e n t  to i m p l e m e n t  the p u r p o s e s  of this c h a p t e r .

Sec. 3 0 . 2 0 . 0 6 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r  

C S S S S B  406 -4~
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(1) " c a r r i e r "  m e a n s  a p e r s o n  wh o  o w n s  or w ho, fo r  c o m p e n s a­

tion, o p e r a t e s  or o t h e r w i s e  p r o v i d e s  a t a n k  v e s s e l  e n g a g e d  in, u s e d  or 

c a p a b l e  o f  b e i n g  u s e d  for, t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, 

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  o n  t h e  w a t e r s  of this 

state;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(3) " d e a d w e i g h t  t o n s "  or "DWT" m e a n s  th e  d i f f e r e n c e  in m e t r i c  

t o n s  b e t w e e n  th e  l i g h t w e i g h t  d i s p l a c e m e n t  a n d  the t o t a l  d i s p l a c e m e n t  of 

a v e s s e l  m e a s u r e d  i n  w a t e r  o f  s p e c i f i c  g r a v i t y  1 . 0 2 5  at the l o a d  w a t e r­

li n e  c o r r e s p o n d i n g  t o  t h e  a s s i g n e d  s u m m e r  f r e e b o a r d ;

(.4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n­

s e r v a t i o n ;

(5) " c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s "  m e a n s  o i l  o f  a n y  k i n d  a n d  i n  a n y  f o r m  i n c l u d i n g ,  but not 

l i m i t e d  to, p e t r o l e u m ,  f u e l  oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  

s l u d g e ,  oi l  r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  oils, l i q u i f i e d  

n a t u r a l  gas, p r o p a n e ,  b u t a n e  o r  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of 

s p e c i f i c  g r a v i t y ;  .

(6) " o p e r a t e "  m e a n s  to n a v i g a t e  or o t h e r w i s e  us e  a v e s s e l  

s u b j e c t  to t h e  p r o v i s i o n s  o f  t h i s  ch a p t e r ;

(7) " o p e r a t o r "  m e a n s  t h e  p e r s o n  w h o  o p e r a t e s  or ha s  c h a r g e  of 

t h e  n a v i g a t i o n  or u s e  o f  a v e s s e l  s u b j e c t  to the p r o v i s i o n s  of this 

c h a p t e r ;

(8) " o w n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a l i e n h o l d e r ,  h a v i n g  

t h e  p r o p e r t y  i n  o r  t i t l e  t o  a v e s s e l ;  th e t e r m  i n c l u d e s  a p e r s o n  e n­

t i t l e d  to t h e  u s e  or p o s s e s s i o n  of a v e s s e l  s u b j e c t  to a n  i n t e r e s t  of 

a n o t h e r  p e r s o n  r e s e r v e d  o r  c r e a t e d  b y  a g r e e m e n t  a n d  s e c u r i n g  p a y m e n t  or 

p e r f o r m a n c e  o f  a n  o b l i g a t i o n ,  but the t e r m  e x c l u d e s  a l e s s e e  u n d e r  a
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(9) " t a n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  t h a t  is 

s p e c i a l l y  c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  l i q u i d  b u l k  c a r g o  I n  t a n k s  

a n d  I n c l u d e s  t an k e r s ,  t a n k s h i p s  a n d  c o m b i n a t i o n  c a r r i e r s  w h e n  c a r r y i n g  

c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in b u l k;  it d o e s  no t  

i n c l u d e  v e s s e l s  c a r r y i n g  c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  in dr um s ,  b a r r e l s ,  or o t h e r  p a c k a g e s ,  or v e s s e l s  c a r r y i n g  c r u d e  

oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  as f u e l  or s t o r e s  fo r  t h a t  

vess e l ;

(10) " w a t e r s  of the state" m e a n s  the n a v i g a b l e  c o a s t a l ,  i n s i d e  

c o a s t a l  a n d  o t h e r  n a v i g a b l e  w a t e r s  w i t h i n  the t e r r i t o r i a l  l i m i t s  of t h i s  

state, a nd  th e  m a r g i n a l  s e a  a d j a c e n t  to t h i s  s t a t e ,  as d e f i n e d  in 

AS 4 4.03 a n d  AS 4 6 , 0 3 = 9 0 0 ( 2 2 ) .

Sec. 3 0 . 2 0 . 0 7 0 .  S H O R T  TITLE. Thi s  c h a p t e r  m a y  b e  c i t e d  as the 

T a n k  V e s s e l  T r a f f i c  R e g u l a t i o n  Act.

* Sec. 2, AS 30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. O I L  T E R M I N A L  F A C I L I T I E S :  T R A N S F E R  

OF  C R U D E  OIL, R E F I N E D  P E T R O L E U M  P R O D U C T S  O R  T H E I R  B Y - P R O D U C T S .

Sec. 3 0 . 2 5 . 0 1 0 .  D E C L A R A T I O N  OF P O L I C Y  A N D  P U R P O S E .  (a) The 

l e g i s l a t u r e  f inds a n d  d e c l a r e s  that it is a m a t t e r  o f  th e  h i g h e s t  

u r g e n c y  a n d  p r i o r i t y  to p r o t e c t  the c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s ,  

e s t u a r i e s ,  w e t l a n d s ,  b e a c h e s  a n d  p u b l i c  l a n d s  a d j o i n i n g  th e  s e a c o a s t ,  

t a k i n g  int o a c c o u n t  m u l t i p l e  u s e  a c c o m m o d a t i o n s  n e c e s s a r y  to p r o v i d e  the 

b r o a d e s t  p o s s i b l e  p r o t e c t i o n  of p u b l i c  a n d  p r i v a t e  i n t e r e s t s  w i t h  the 

l e a s t  p o s s i b l e  c o n f l i c t s  a m o n g  t h e s e  d i v e r s e  uses,

(b) The l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  th e  t r a n s f e r

of c r u d e oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  b e t w e e n  v e s s e l s ,  

a n d  b e t w e e n  v e s s e l s  a n d  o n s h o r e  or o f f s h o r e  f a c i l i t i e s  w i t h i n  th e  j u r i s­

d i c t i o n  o f  the s t at e  is a h a z a r d o u s  u n d e r t a k i n g .  S p i l l s ,  d i s c h a r g e s  a n d  
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e s c a p e s  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  or t h e i r  b y - p r o d u c t s  t h a t  ma y  

o c c u r  as a r e s u l t  of p r o c e d u r e s  i n v o l v e d  in th e  t r a n s f e r  a n d  s t o r a g e  of 

t h e s e  p r o d u c t s  p o s e  t h r e a t s  o f  g r e a t  d a n g e r  a n d  d a m a g e  to th e  marine., 

e s t u a r i n e  a n d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  of t h e  st a t e ,  to o w n e r s  

a n d  u s e r s  of s h o r e f r o n t  p r o p e r t y , to p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to 

r e s i d e n t s  of t h e  s t a t e  a n d  o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  

f i s h i n g  a n d  o t h e r  m a r i n e - r e l a t e d  a c t i v i t i e s ,  a n d  to t h e  b e a u t y  of the 

s t a t e ' s  c o a s t l i n e .  T h e s e  s p i l l s  h a v e  o c c u r r e d  f r e q u e n t l y  a n d  p r e s e n t  

f u t u r e  t h r e a t s  of p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  a l l  of w h i c h  are 

e x p r e s s l y  d e c l a r e d  to b e  i n i m i c a l  to the p a r a m o u n t  i n t e r e s t s  o f  the 

s t a t e  as set out in t h i s  s e c t i o n .  T h e s e  s t a t e  i n t e r e s t s  o u t w e i g h  any 

e c o n o m i c  a n d  l i a b i l i t y  b u r d e n s  i m p o s e d  b y  the l e g i s l a t u r e  u p o n  t h o s e  

e n g a g e d  i n  t r a n s f e r r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

(c) Th e  l e g i s l a t u r e  i n t e n d s  by th e  e n a c t m e n t  of t h i s  l e g i s l a t i o n

to

(1) e x e r c i s e  t h e  p o l i c e  p o w e r  o f  t h e  s t a t e  t h r o u g h  the 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  by c o n f e r r i n g  u p o n  t h e  d e p a r t­

m e n t  t h e  a u t h o r i t y  t o  d e a l  w i t h  t h e  h a z a r d s  a n d  t h r e a t s  of d a n g e r  a n d  

d a m a g e  p o s e d  b y  t h e s e  t r a n s f e r s  a n d  r e l a t e d  a c t i v i t i e s  a n d  to e n c o u r a g e  

a n d  e n s u r e  c o o p e r a t i o n  w i t h  t h e  U n i t e d  S t a t e s  C o a s t  G u a r d  a n d  a n y  o t h e r  

s t a t e  o r  f e d e r a l  d e p a r t m e n t  o r  a g e n c y ;

(2) r e q u i r e ,  t h r o u g h  the m a x i m u m  p r a c t i c a b l e  u t i l i z a t i o n  of 

c o n t r a c t u a l  s e r v i c e s ,  t h e  p r o m p t  c o n t a i n m e n t  a n d  r e m o v a l  of t h e  p o l l u­

t i o n  o c c a s i o n e d  b y  o i l  s p i l l s ;

(3) p r o v i d e  p r o c e d u r e s  w h e r e b y  p e r s o n s  s u f f e r i n g  d a m a g e  f r o m  

t h e s e  o c c u r r e n c e s  m a y  b e  m a d e  w h o l e  p r o m p t l y ;

(4) e s t a b l i s h  a f u n d  t o  p r o v i d e  f o r  the i n s p e c t i o n  a n d  s u p e r­

v i s i o n  o f  o i l  t r a n s f e r  a c t i v i t i e s  a n d  g u a r a n t e e  t h e p r o m p t  c l e a n u p  of
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(5) to e s t a b l i s h  a s y s t e m  of r e g u l a t i o n  b y  r e q u i r i n g  the 

p o s s e s s i o n  of a c e r t i f i c a t e  o f  r i s k  a v o i d a n c e ,  the p a y m e n t  o f  r i s k  

c h a r g e s  a n d th e  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  by o w n e r s  or o p e r a t o r s  

of oil t e r m i n a l  f a c i l i t i e s  a n d  t a n k  v e s s e l s  e n g a g e d  in t h e  t r a n s p o r t a­

ti o n  or t r a n s f e r  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s :  the r i s k  a v o i d a n c e  s c h e m e  is d e s i g n e d  to p r o v i d e  i n c e n t i v e s  to 

o w n e r s  or o p e r a t o r s  of t a n k  v e s s e l s  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  

of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  to i n c o r­

p o r a t e  s a f e t y  a n d  m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s  in t h o s e  t a n k  v e s s e l s  

to r e d u c e  the r i s k  th a t  t h e s e  v e s s e l s  w i l l  r e l e a s e  c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  i n t o  th e  m a r i n e  e n v i r o n m e n t  by 

g r a n t i n g  a r e d u c t i o n  i n  the r i s k  e s t a b l i s h e d  u n d e r  sec. 250 of thi s  

c h a p t e r  a n d  by r e d u c i n g  r e q u i r e m e n t s  for p r o o f  o f  f i n a n c i a l  r e s p o n s i­

b i l i t y  u n d e r  sec. 50 o f  t h i s  chapt e r .

(d) The l e g i s l a t u r e  f u r t h e r  f inds a n d  d e c l a r e s  th a t  th e  p r e s e r v a­

t i o n  of th e  p u b l i c  u s e s  r e f e r r e d  to in t h i s  s e c t i o n  is of g r a v e  p u b l i c  

i n t e r e s t  a n d  c o n c e r n  to t h e  s t a t e  i n  p r o m o t i n g  its g e n e r a l  w e l f a r e ,  

p r o m o t i n g  h e a l t h  a n d  p r o v i d i n g  fo r  the p u b l i c  s a fe t y ,  a n d  t hat the 

s t a t e ’s i n t e r e s t  in th e p r e s e r v a t i o n  o f  t h e s e  i n t e r e s t s  o u t w e i g h s  a n y  

b u r d e n s  of s t r i c t  l i a b i l i t y  i m p o s e d  by the l e g i s l a t u r e  u p o n  t h o s e  e n­

ga g e d  in t r a n s f e r r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

A R T I C L E  2. R E G U L A T I O N  OP O I L  T E R M I N A L  F A C I L I T I E S ,  M A R I N E  

C A R R I E R S ; I S S U A N C E  OP C E R T I F I C A T E S  O P  R I S K  A V O I D A N C E .

Sec. 3 0 . 2 5 . 0 2 0 .  P O L L U T I O N  A N D  C O R R U P T I O N  OP W A T E R S  A N D  L A N D S  OP 

T H E  S T A T E  P R O H I B I T E D .  E x c e p t  as p r o v i d e d  i n  AS 4 6 . 0 3 . 7 4 0 ,  the d i s c h a r g e  

o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  i n t o  or 

u p o n  a n y  w a t e r s  a n d  l a n d s  o f  t h e  state, as d e f i n e d  in AS 4 6 . 0 3 . 8 2 6 ( 7 ) ,  

H C S  C S S S S B  406 -8-
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Sec. 3 0 . 2 5 . 0 3 0 .  A U T H O R I T Y  O P  D E P A R T M E N T .  (a) The a u t h o r i t y  of 

t h e  d e p a r t m e n t  u n d e r  th i s  c h a p t e r  e x t e n d s  to the a r e a s  d e s c r i b e d  in 

sec. 20 of t h i s  c h a p t e r ,  a n d  in AS 44.03.

(b) C e r t i f i c a t e s  of r i s k  a v o i d a n c e  r e q u i r e d  u n d e r  t hi s  c h a p t e r  

s h a l l  b e  o b t a i n e d  f r o m  a n d  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s h a l l  be 

s u b m i t t e d  to t h e  d e p a r t m e n t  s u b j e c t  to th e  t e r m s  a n d  c o n d i t i o n s  p r e­

s c r i b e d  i n  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it.

Sec. 3 0 . 2 5 - 0 4 0 .  O P E R A T I O N  W I T H O U T  A  C E R T I F I C A T E  P R O H I B I T E D ;  A P P L I­

CATION; P E R I O D I C  I N S P E C T I O N .  (a) No p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be 

o p e r a t e d  i n  t h e  s t a t e ,  a n  o i l  t e r m i n a l  f a c i l i t y  u s e d  or c a p a b l e  of b e i n g  

u s e d  in th e  t r a n s f e r  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  w i t h o u t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s u b m i t t e d  to, a n d  

a c e r t i f i c a t e  o f  r i s k  a v o i d a n c e  i s s u e d  by ,  th e  d e p a r t m e n t  u n d e r  t h i s  

chapter..

(b) N o  p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be o p e r a t e d ,  a t a n k  v e s s e l  

e n g a g e d  in t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h o u t  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  

s u b m i t t e d  to, a n d  a c e r t i f i c a t e  of r i s k  a v o i d a n c e  i s s u e d  by, the d e p a r t­

m e n t  u n d e r  t h i s  c h a p t e r

(1) to or f r o m  o i l  t e r m i n a l  f a c i l i t i e s  l o c a t e d  o n s h o r e  i n  the 

p o r t s ,  h a r b o r s  or e l s e w h e r e  i n  the state;

(2) to o r  f r o m  d e e p w a t e r  p o r t  f a c i l i t i e s  l o c a t e d  o f f s h o r e  in 

t h e  w a t e r s  o f  t h e  st a t e ;  or

(3) t h r o u g h  t h e  w a t e r s  of the state.

(c) Th e  d e p a r t m e n t  s h a l l  p r o h i b i t  th e  l o a d i n g  or u n l o a d i n g  of a 

t a n k  v e s s e l  s u b j e c t  to t he  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h a t  do e s  not 

p o s s e s s  a c e r t i f i c a t e  of r i s k  a v o i d a n c e  or p r o o f  of f i n a n c i a l  r e s p o n s i­

bi l i t y ,  or b o t h  t h e  c e r t i f i c a t e  a n d  p r o o f .

- 9 -  H C S  C S S S S B  406

is p r o h i b i t e d .



t

2

3

4

5

6

8

9

10

I 1

12

14

13

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(d) C e r t i f i c a t e s  of r i s k  a v o i d a n c e  s h a l l  be i s s u e d  on an  a n n u a l  

b a s i s  s u b j e c t  to t h o s e  t e r m s  a n d  c o n d i t i o n s  the d e p a r t m e n t  c o n s i d e r s  

n e c e s s a r y  an d  p r e s c r i b e s  b y  r e g u l a t i o n  to c a r r y  out the p u r p o s e s  of t his 

chapter.

(e) As a c o n d i t i o n  p r e c e d e n t  to the I s s u a n c e  or r e n e w a l  of a 

c e r t i f i c a t e  of r i s k  a v o i d a n c e  the d e p a r t m e n t  s h a l l  r e q u i r e  p a y m e n t  of a n  

a n n u a l  r i s k  c h a r g e  e s t a b l i s h e d  undex5 sec. 250 o f  tills c h a p t e r  a n d  s u b­

m i s s i o n  of s a t i s f a c t o r y  e v i d e n c e  t h a t  th e  a p p l i c a n t  h a s , or is i n  t h e  

p r o c e s s  of i m p l e m e n t i n g  s t a t e  a n d  f e d e r a l  p l a n s  a n d  r e g u l a t i o n s  f o r  

c o n t r o l  of p o l l u t i o n  r e l a t e d  to c r u d e oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  a n d  the a b a t e m e n t  of the p o l l u t i o n  w h e n  a d i s c h a r g e  

o c c u r s .

(f) In a d d i t i o n  to the e v i d e n c e  s u p p l i e d  u n d e r  t h i s  s e c t i o n ,  

a p p l i c a n t s  for a n  oil  t e r m i n a l  f a c i l i t y  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  

tha t t h e y  ca n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t s  p e r s o n n e l  a nd  s u p p l i e s  to 

p r e v e n t ,  c o n t a i n ,  a n d  r e m o v e  d i s c h a r g e s  of oi l  a n d  o t h e r  p o l l u t a n t s ,  a n d  

s h a l l  su b mi t  i n f o r m a t i o n  to the d e p a r t m e n t  in a f o r m  s a t i s f a c t o r y  to  it, 

d e s c r i b i n g  t h e  f o l l o w i n g :

(1) t h e  b a r r e l  o r  o t h e r  m e a s u r e m e n t  c a p a c i t y  of t h e  t e r m i n a l

f a c i l i t y ;

(2) all c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  b u t  no t  

l i m i t e d  to v e h i c l e s , v e s s e l s ,  pu m p s,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s  a n d  

c o m m u n i c a t i o n s  d e v i c e s  to w h i c h  the f a c i l i t y  has a c c e s s ,  w h e t h e r  t h r o u g h  

d i r e c t  o w n e r s h i p  or by c o n t r a c t  or m e m b e r s h i p  in a n  oil c l e a n u p  o r g a n i­

zation; and

(3) t h e t e r m s  of a g r e e m e n t  an d  o p e r a t i o n  p l a n  of a n y  d i s­

ch a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the o w n e r  or o p e r a t o r  of the 

t e r m i n a l  f a c i l i t y  b e l o n g s .

(g) In a d d i t i o n  to the o t h e r  e v i d e n c e  s u p p l i e d  u n d e r  thi s s e c t i o n ,  

HC S  C S S S S B  406 -10 -
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a p p l i c a n t s  f o r  a m a r in e  c a r r i e r  c e r t i f i c a t e  s h a l l  d e m o n s tra te  t h a t  th e y  

c a n  p r o v id e  a l l  n e c e s s a r y  e q u ip m e n t , p e r s o n n e l and s u p p l ie s  t o  p r e v e n t ,  

c o n t a in ,  and  rem o ve d is c h a r g e s  o f  o i l  an d  o t h e r  p o l l u t a n t s ,  and s h a l l  

s u b m it  in f o r m a t io n  t o  t h e  d e p a rtm e n t i n  a fo rm  s a t i s f a c t o r y  t o  i t ,  

d e s c r ib i n g  t h e  f o l l o w i n g :

( 1 )  th e  name and d e s c r i p t i o n  o f  e a c h  t a n k  v e s s e l  f o r  w h ic h  a

c e r t i f i c a t e  i s  s o u g h t t h a t  i s  en g ag ed  i n ,  u s e d  o r  c a p a b le  o f  b e in g  u se d  

b y  t h e  c a r r i e r  f o r  t h e  m a r in e  t r a n s p o r t a t i o n  o f  c ru d e  o i l ,  r e f i n e d  

p e t ro le u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  to  and fro m  o n s h o re  and o f f s h o r e  

o i l  t e r m in a l  f a c i l i t i e s  i n  t h i s  s t a t e ;  th e  v e s s e l  d e s c r i p t i o n  s h a l l  i n ­

c lu d e ,  b u t  i s  n o t l i m i t e d  t o ,  t h e . o v e r a l l  le n g t h ,  beam , d r a f t ,  g r o s s  

to n n a g e , d e a d w e ig h t  to n n a g e , n e t  t o n n a g e , and d e s ig n  c a p a c i t y  f o r  t r a n s ­

p o r t in g  c ru d e  o i l ,  r e f i n e d  p e t r o le u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  and 

a  d e t a i l e d  s t a t e m e n t  a s  t o  th e  t a n k  v e s s e l ' s  s e a w o r t h in e s s ;  th e  d e p a r t ­

m ent m a y, i n  a d d i t i o n ,  r e q u i r e  t h a t  th e  c a r r i e r  f u r n i s h  a m a r in e  s u r v e y  

o f  t h e  t a n k  v e s s e l ' s  c o n d i t i o n ;

( 2 )  a p r o j e c t i o n  o f  t h e  num ber o f  v i s i t s  e a c h  t a n k  v e s s e l  

w i l l  make a n n u a l l y  t o  o r  fro m  an  o i l  t e r m in a l  f a c i l i t y  i n  th e  s t a t e ,  o r

th ro u g h  t h e  w a t e r s  o f  th e  s t a t e ;

( 3 )  a l l  c o n ta in m e n t  and r e m o v a l e q u ip m e n t , in c lu d in g  b u t n o t

l i m i t e d  to  v e h i c l e s ,  v e s s e l s ,  p u m p s, s k im m e rs , bo om s, c h e m ic a ls ,  and 

c o m m u n ic a t io n  d e v ic e s  to  w h ic h  th e  c a r r i e r  o r  th e  t a n k  v e s s e l  h a s  

a c c e s s ,  w h e t h e r  th ro u g h  d i r e c t  o w n e rs h ip  o r  b y c o n t r a c t  o r  m em b ersh ip  in  

an a p p ro v e d  d is c h a r g e  c le a n u p  o r g a n i z a t i o n ;  and

( 4 )  th e  te rm s  o f  a g re e m e n t and  o p e r a t io n  p la n  o f  a n y  d i s ­

c h a rg e  c le a n u p  o r g a n iz a t io n  t o  w h ic h  th e  c a r r i e r  o r  th e  o w ner o r  o p e ra ­

t o r  o f  th e  t a n k  v e s s e l  b e lo n g s .

( h )  Upon sh o w in g  o f  s a t i s f a c t o r y  c o n ta in m e n t  and  re m o v a l o r 

c le a n u p  c a p a b i l i t y  u n d e r t h i s  s e c t i o n ,  and upon p aym ent o f  th e  a n n u a l

- 1 1 -  HCS C SSSSB 406
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r i s k  c h a r g e , the d e p a r t m e n t  s h a l l  i s su e  the a p p l i c a n t  a c e r t i f i c a t e  of 

r i s k  a v o i d a n c e  for e a c h  t e r m i n a l  f a c i l i t y  an d  r e l a t e d  a p p u r t e n a n c e s  or 

fo r  e a c h  t a n k  vessel. I n  a d d i t i o n  to the a n n u a l  r i s k  c h a r g e ,  the 

d e p a r t m e n t  m a y  a s s e s s  a p e n a l t y  for late a p p l i c a t i o n s  a n d  a fee f o r  th e  

p r o c e s s i n g  o f  a n  a p p l i c a t i o n  for the i s s u a n c e  or r e n e w a l  of a c e r t i­

fi c a t e  of r i s k  a v o i d a n c e  u n d e r  thi s  section. This fee s h a l l  be r e a s o n­

ab l y  r e l a t e d  to the a d m i n i s t r a t i v e  co s t s  o f  v e r i f y i n g  t h e  d a t a  s u b m i t t e d  

u n d e r  (e), (f) an d  (g) of thi s  section.

(i) O i l  t e r m i n a l  f a c i l i t i e s  e n g a g e d  in the t r a n s f e r  of, and 

c a r r i e r s  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  tha t ar e  a p p l i c a n t s  for, o r  are 

h o l d e r s  of, a c e r t i f i c a t e  of r i s k  a v o i d a n c e  u n d e r  t h i s  s e c t i o n  ar e  

s u b j e c t  to i n s p e c t i o n  by th e  d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  th e  

p r o v i s i o n s  of t his c h apter.

Sec. 30 . 2 5 . 0 5 0 .  P R O O F  OF F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) C a r r i e r s  

a n d  f a c i l i t i e s  s u b j e c t  to the p r o v i s i o n s  o f  t his c h a p t e r  s h a l l  p r e s e n t  

to the  d e p a r t m e n t  e v i d e n c e  of i n s u r a n c e ,  b o n d i n g  or o t h e r  f orms of 

f i n a n c i a l  r e s p o n s i b i l i t y  a c c e p t a b l e  to the d e p a r t m e n t  for p r o p e r t y  

d a m a g e ,  p e r s o n a l  I n j u r i e s ,  l oss of i n c o m e  or o t h e r  l o s s e s  r e s u l t i n g  f r o m  

the u n l a w f u l  d i s c h a r g e  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s .

(b) The a m o u n t  of f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  for e a c h  

c a r r i e r  s h a l l  not be less t h a n  $ 2 0 , 0 0 0 , 0 0 0 ,  or a n  a m o u n t  r e q u i r e d  u n d e r  

a p p l i c a b l e  f e d e r a l  l a w  or r e g u l a t i o n .

(c) The a m o u n t  of f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  for e a c h  

f a c i l i t y  w i t h  a c a p a c i t y  of l ess t h a n  2 0 0 , 0 0 0  b a r r e l s  of c r u d e  oil, 

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  is $1 0 0 , 0 0 0 ;  the a m o u n t  I 

fo r  th e  same t y p e  of f a c i l i t y  w i t h  a c a p a c i t y  of 2 0 0 , 0 0 0  b a r r e l s  or m o r e  

of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  is
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$ 1 * 0 0 0 , 0 0 0 .

Sec. 30.25*060. EXEMPTIONS. (a) Because of the res t r i c t e d  nature 

of m a r i n a  and limited capacity facility operations and the minimal 

d a n g e r  to the environment pb s e d  by their a c t i v i t i e s , a m a r i n a  used or 

capable of be i n g  used to store less than 10,000 barrels of refined 

p e t r o l e u m  products or their by-products, or an onshore limited capacity 

facility used or capable of being used to store less than 25,000 barrels 

of refined p e t r o l e u m  produets or their by-products, is exempt from the 

p roof of financial r e s p o n sibility r e quirements of sec* 50 of this 

chapter and the certificate of ri s k  avoidance requir e m e n t s  of sec. 40 of 

this chapter.

(b) Por the purposes of (a) of this section

(1) "marina" means a per s o n ' o r  facility engaged in the

business, w h e t h e r  onshore or offshore, of servicing the fuel r e q u i r e­

ments of aircraft, pleasure watercraft, fishing boats and other c o m­

mer c i a l  vessels, where the p u r c h a s e r  and the consumer are the same 

entity, and the fuel capacity of the servicing or serviced vessel is 

less than 10,000 barrels of r e f ined p e t r o l e u m  products or their b y­

products, and is not covered by the definition of limited capacity 

f acility in (2) of this subsection; however, a m a r i n a  does not include 

a seafood p r o c e s s i n g  vessel or tender when, incidental to its Seafood 

p r o c e s s i n g  operations, it transfers refined p e t r o l e u m  products to a 

f i s hing boat;

(2) "limited capacity facility" means a small tank farm,

small bul k  fuel storage facility, or other onshore facility storing

r e f ined p e t r o l e u m  products or their by-products, except asphalt, and 

wh i c h  is engaged in the business of servicing the requirements of p r o­

duct t r a n s p o r t e r s  and vendors, or storing the fuel requirements for 

village domestic, school or commercial use, including but not limited to

-13- HCS CSSSSB 406
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f i s h  p r o c e s s i n g *  l o g g i n g  o p e r a t i o n s ,  c o n s t r u c t i o n  p r o j e c t s  or e l e c t r i c  

p o w e r  g e n e r a t i o n .

Sec. 3 0 . 2 5 . 0 7 0 .  S C O P E  OF R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  

r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  of t his c h a p t e r  t h a t  do n o t  c o n­

flict w i t h  f e d e r a l  l a w  or r e g u l a t i o n s  i s s u e d  by any  f e d e r a l  d e p a r t m e n t  | 

or a g e n c y *  i n c l u d i n g  but no t  l i m i t e d  to the f o l l o w i n g :

(1) o p e r a t i n g  arid i n s p e c t i o n  r e q u i r e m e n t s  for oil t e r m i n a l  

f a c i l i t i e s ,  t a n k  v e s s e l s ,  p e r s o n n e l ,  e q u i p m e n t ,  s u p p l i e s  an d o t h e r  

m a t t e r s  r e l a t i n g  to the i n s u r e d ' s  o p e r a t i o n s  u n d e r  sec. 40 of t h i s  

ch a pter;

(2) p r o c e d u r e s  a n d  m e t h o d s  of  r e p o r t i n g  d i s c h a r g e s  a n d  o t h e r  

o c c u r r e n c e s  p r o h i b i t e d  b y  t his c h a p t er ;

(3) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  by 

p e r s o n s  s u b j e c t  to t h i s  c h a p t e r  a n d  the I m p l e m e n t i n g  r e g u l a t i o n s ;

(4) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  in 

the r e m o v a l  of o i l  a n d  p e t r o l e u m  p o l l u t a n t s ;

(5) d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of c r i t e r i a  a n d  p l a n s  to  1 
m e e t  oil a n d  p e t r o l e u m  p o l l u t i o n  d i s c h a r g e s ,  s p i l l s  or o t h e r  o c c u r r e n c e s !  

of v a r i o u s  d e g r e e s  a n d  kinds;

(6) r e q u i r e m e n t s  f o r  the s a f e t y  a n d  o p e r a t i o n  of t a n k  v e s s e l s  

a n d  m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  a n d  o t h e r  e q u i p m e n t  r e l a t i n g  to 

the u s e  a n d  o p e r a t i o n  of t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n e r i e s  a n d  the 

a p p r o a c h  a n d d e p a r t u r e  f r o m  t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n e r i e s ;

I
(7) e s t a b l i s h m e n t  of the r i s k  c h a r g e s  for a n n u a l  i s s u a n c e  of 

the c e r t i f i c a t e  of r i s k  a v o i d a n c e ;  an d

(8) t h o s e  o t h e r  r e g u l a t i o n s  t h a t  m a y  be r e q u i r e d  b y  or for 

e m e r g e n c y  c o n d i t i o n s  or that r e a s o n a b l y  m a y  be n e c e s s a r y  to c a r r y  out 

the p u r p o s e s  o f  thi s chapt e r .

A R T I C L E  3. E M E R G E N C I E S .
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Sec. 3 0 . 2 5 . 0 8 0 .  G O V E R N O R ' S  P O W E R S :  E M E R G E N C Y  P R O C L A M A T I O N .  (a) In 

a d d i t i o n  to e x e r c i s i n g  h i s  c i v i l  d e f e n s e  p o w e r s  u n d e r  A S  26.20, or 

d i r e c t i n g  t h e  d e p a r t m e n t  to e x e r c i s e  its e m e r g e n c y  p o w e r s  u n d e r  AS 46.-

0 3 . 8 2 0 ,  w h e n  a d i s a s t e r  o r  c a t a s t r o p h e  o c c u r s  o r  a p p e a r s  i m m i n e n t  a r i s­

in g  f r o m  t h e  d i s c h a r g e  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s ,  t h e  g o v e r n o r ,  o r  i n  h i s  a b s e n c e  or i n a b i l i t y ,  the l i e u t e­

n a n t  g o v e r n o r ,  s h a l l  b y  p r o c l a m a t i o n  d e c l a r e  (1) t ha t  fact a n d  (2) that 

a n  e m e r g e n c y  e x i s t s  i n  one, s e v e r a l  or all  s e c t i o n s  of the state. A 

c o p y  of t h e  p r o c l a m a t i o n  s h a l l  be f i l e d  w i t h  th e  l i e u t e n a n t  g o v e r n o r  in 

t h e  m a n n e r  p r e s c r i b e d  b y  law.

(b) The g o v e r n o r  h a s  g e n e r a l  d i r e c t i o n  a n d  c o n t r o l  of the d e p a r t­

m e n t  a n d  is r e s p o n s i b l e  fo r  c a r r y i n g  ou t  t h e p r o v i s i o n s  o f  t h i s  c h a p t e r  

w h e n  a d i s a s t e r  o r  c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  a r i s i n g  f r o m  

t h e  d i s c h a r g e  o f  c r u d e  oil ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y­

p r o d u c t s  .

(c) I n  p e r f o r m i n g  h i s  d u t i e s  u n d e r  t h i s  c h a p t e r ,  th e  g o v e r n o r  m a y

(1) i s s u e ,  a m e n d  a n d  r e s c i n d  t h e  n e c e s s a r y  o r d e r s  a n d  r e g u­

l a t i o n s  to c a r r y  out t h e  p r o v i s i o n s  of t h i s  c h a p t e r  w i t h i n  the l i m i t s  of 

t h e  a u t h o r i t y  c o n f e r r e d  u p o n  h i m  a n d  n o t  i n c o n s i s t e n t  w i t h  the r e g u l a­

t i o n s  a n d  d i r e c t i v e s  of t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  or of an y 

f e d e r a l  d e p a r t m e n t  o r  a g e n c y  t h a t  ha s  s p e c i f i c a l l y  a u t h o r i z e d  e m e r g e n c y  

f u n c t i o n s ;

(2) d e l e g a t e  a n y  a u t h o r i t y  v e s t e d  i n  h i m  u n d e r  thi s  c h a p t e r  

a n d  p r o v i d e  f o r  t h e  s u b d e l e g a t i o n  o f  th a t  a u t h o r i t y .

(d) W h e n  t h e  g o v e r n o r  is s a t i s f i e d  t h a t  an  e m e r g e n c y  n o  l o n g e r  

e x i s t s ,  h e  s h a l l  t e r m i n a t e  the p r o c l a m a t i o n  i s s u e d  u n d e r  (a) of this 

s e c t i o n  b y  a n o t h e r  p r o c l a m a t i o n  a f f e c t i n g  the s e c t i o n s  o f  t h e  s t a t e 

c o v e r e d  b y  t h e  o r i g i n a l  p r o c l a m a t i o n .  Th e  p r o c l a m a t i o n  s h a l l  be p u b­

l i s h e d  in  the n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  in the s t a t e  a n d  p o s t e d
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at o t h e r  p l a c e s  that the g o v e r n o r ,  or the p e r s o n  a c t i n g  in t h a t  c a p a ­

c i t y ,  c o n s i d e r s  a p p r o p r i a t e .

(e) The p r o v i s i o n s  of AS 26 . 2 0  as t h e y  a p p l y  to e m i n e n t  d o m a i n  an d  

c o m p e n s a t i o n ,  m u t u a l  aid, i m m u n i t y ,  aid  in e m e r g e n c y ,  r i g h t - o f - w a y ,  e n -  j 

f o r e e m e n t  a nd  c o m p e n s a t i o n  a p p l y  to d i s a s t e r s  or c a t a s t r o p h e s  p r o c l a i m e d j  

b y  the g o v e r n o r  u n d e r  thi s  chapter.

Sec. 3 0 . 2 5 . 0 9 0 .  I N T E R A G E N C Y  C O O P E R A T I O N .  In p e r f o r m i n g  h i s  d u t i e s  

u n d e r  sec. 80 of this c h a p t e r ,  the g o v e r n o r  s h a l l  s e c u r e  c o o p e r a t i o n  

f r o m  al l  d e p a r t m e n t s  an d  a g e n c i e s  of the f e d e r a l  g o v e r n m e n t ,  a n d  the 

g o v e r n m e n t s  of o t h e r  s t a t e s  a n d  f o r e i g n  c o u n t r i e s ,  a n d  t h e p o l i t i c a l  

s u b d i v i s i o n s  of them, as w e l l  as f r o m  p r i v a t e  a g e n c i e s ,  i n  al l  m a t t e r s  

r e l a t i n g  to d i s a s t e r  or c a t a s t r o p h e .

A R T I C L E  4. R E M O V A L  O P  P R O H I B I T E D  D I S C H A R G E S .

Sec. 3 0 . 2 5 . 1 0 0 .  I M M E D I A T E  R E M O V A L  R E Q U I R E D .  A p e r s o n  d i s c h a r g i n g  ! 

c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in a m a n n e r  j 

p r o h i b i t e d  b y  sec. 20 of thi s  c h a p t e r  s h a l l  i m m e d i a t e l y  u n d e r t a k e  to 

r e m o v e  the d i s c h a r g e  to the d e p a r t m e n t ' s  s a t i s f a c t i o n .  N o t w i t h s t a n d i n g  

t h i s  r e q u i r e m e n t ,  t h e d e p a r t m e n t  m a y  u n d e r t a k e  the r e m o v a l  of the 

d i s c h a r g e  a n d  m a y  r e t a i n  a g e n t s  a n d  e n t e r  i n t o  c o n t r a c t s  for tha t  

p u r p o s e  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 3 7 . 0 5 . 2 2 0  - 3 7 . 0 5 . 2 8 0 .

T h e s e  a g e n t s  or c o n t r a c t o r s  s h a l l  o p e r a t e  u n d e r  th e  d i r e c t i o n  of the 

d e p a r t m e n t .

Sec, 3 0 , 2 5 , 1 1 0 .  U N E X P L A I N E D  D I S C H A R G E S .  A n  u n e x p l a i n e d  d i s c h a r g e  

o f  c rude oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h i n  t h e  

s t a t e ' s  j u r i s d i c t i o n  or d i s c h a r g e  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o -  J 

d u c t s  or t h e i r  b y - p r o d u c t s  o c c u r r i n g  in w a t e r s  b e y o n d  s t a t e  j u r i s d i c t i o n  

that fo r  a n y  r e a s o n  p e n e t r a t e s  w i t h i n  s t a t e  j u r i s d i c t i o n  s h a l l  be r e­

m o v e d  by  or u n d e r  th e  d i r e c t i o n  o f  the d e p a r t m e n t .  E x p e n s e s  i n v o l v e d  in 

the r e m o v a l  of d i s c h a r g e s ,  w h e t h e r  b y  th e  p e r s o n  c a u s i n g  th e  d i s c h a r g e ,  
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t h e  p e r s o n  r e p o r t i n g  It, or t h e  d e p a r t m e n t  by i t s e l f ,  or t h r o u g h  Its 

a g e n t s  o r  c o n t r a c t s  s h a l l  b e  p a i d  s o l e l y  f r o m  t h e c o a s t a l  p r o t e c t i o n  

f u n d  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r .

Sec. 3 0 . 2 5 . 1 2 0 .  O I L  D I S C H A R G E  C L E A N U P  P E R S O N N E L ,  E Q U I P M E N T .  (a) 

T h e  d e p a r t m e n t  m a y  e s t a b l i s h  a n d  m a i n t a i n  at p o r t s ,  h a r b o r s  or o t h e r  

l o c a t i o n s  i n  t h e  s t a t e ,  the p e r s o n n e l ,  e q u i p m e n t  a n d  s u p p l i e s  that, in 

its j u d g m e n t ,  m a y  b e  n e c e s s a r y  to c a r r y  out th e  p r o v i s i o n s  o f  t h i s  

c h a p t e r .  W h e n e v e r  f e a s i b l e ,  the d e p a r t m e n t  s h a l l  e n t e r  i n t o  c o n t r a c t s  

w i t h  p e r s o n s  o r  p r i v a t e  o r g a n i z a t i o n s  to p r o v i d e  the oil d i s c h a r g e  

c l e a n u p  p e r s o n n e l ,  e q u i p m e n t  or o t h e r  s e r v i c e s  or s u p p l i e s  t h a t  m a y  be 

r e q u i r e d  to c a r r y  ou t  th e  p r o v i s i o n s  of t h i s  c h a p t e r .

(b) Th e  s a l a r i e s  o f  d e p a r t m e n t  e m p l o y e e s  a n d  t h e  c o s t  of e q u i p­

me n t ,  s u p p l i e s  a n d  c o n t r a c t s  e n t e r e d  i nto u n d e r  (a) of t h i s  s e c t i o n . r e­

q u i r e d  to c a r r y  o u t  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  shall, be p a i d  f r o m  

th e  c o a s t a l  p r o t e c t i o n  fund.

(c) Th e  d e p a r t m e n t  a n d  t h e D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s  an d  

F i s h  a n d  G a m e  s h a l l  c o n s u l t  w i t h  o n e  a n o t h e r  p e r i o d i c a l l y  r e l a t i v e  to 

p r o c e d u r e s  fo r  the p r e v e n t i o n  o f  o i l  d i s c h a r g e s  i n t o  the c o a s t a l  a n d  

i n s i d e  c o a s t a l  w a t e r s  o f  th e  s t a t e  f r o m  o f f s h o r e  d r i l l i n g  p r o d u c t i o n  

f a c i l i t i e s .  T h e s e  d e p a r t m e n t s  s h a l l  j o i n t l y  e s t a b l i s h  p r e d e s i g n a t e d  

s i t e s  for  the d e p o s i t  o f  o i l  d i s c h a r g e  r e f u s e  a n d  w a s t e .

(d) T h o s e  i n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  o f  t h e  d e p a r t m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  ar e  p e a c e  o f f i c e r s  u n d e r  AS 0 1 . 1 0 . 0 6 0 ( 6 )  

i n  t h e i r  l i n e  d u t y  u n d e r  t h i s  c h a p t e r  a n d  AS 46.03.

A R T I C L E  5. E N F O R C E M E N T ;  P E N A L T I E S .

Sec. 3 0 . 2 5 . 1 3 0 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N .  W h e n  it a p p e a r s ,

a f t e r  i n v e s t i g a t i o n ,  t h a t  t h e r e  is a v i o l a t i o n  of a r e g u l a t i o n ,  o r d e r  or 

c e r t i f i c a t e  i s s u e d  b y  th e  d e p a r t m e n t ,  the d e p a r t m e n t  s h a l l  p r o c e e d  in 

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  a n d  the r e g u l a t i o n s
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S e c . 3 0 . 2 5 . 1^ 0 .  C R I M I N A L  S A N C T I O N S .  A p e r s o n  w h o  v i o l a t e s  sec. 20 

of thi s  c h a p t e r  is p u n i s h a b l e  u n d e r  AS 4 6 , 0 3 .760 or 4 6 . 0 3 » 7 9 0 .  A p e r s o n  

w h o  f a l s i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  sec. 40 of t h i s  c h a p t e r  is 

p u n i s h a b l e  u n d e r  AS 4 6 , 0 3 , 7 6 0  or 4 6 ,0 3 . 7 9 0 .

Sec, 3O . 2 5 .i5 O, C I V I L  P E N A L TI E S .  A p e r s o n  wh o  v i o l a t e s  a p r o v i­

si o n  of th x s  c h a p t e r  or a r e f u t a t i o n  ox* ui’der  01 the d e p a r t m e n t  is

s u b j e c t  to the  p e n a l t i e s  p r e s c r i b e d  in AS 4 6 , 0 3 . 7 6 0  - 4 6 . 0 3 . 7 8 0 .

Sec. 3 0 . 25 . l 6 0 ,  I N J U N C T I V E  RELI E F .  A p e r s o n  m a y  be e n j o i n e d  by 

the s u p e r i o r  c o u rt  f r o m  c o m m i t t i n g  a v i o l a t i o n  of a p r o v i s i o n  of this 

c h a p t e r , or the i m p l e m e n t i n g  r e g u l a t i o n s .

See. 3 0 , 25 . 1 7 0 ,  A C T I O N S  TO R E C O V E R  P E N A L T I E S , D A M A G E S .  (a)

A c t i o n s  to r e c o v e r  p e n a l t i e s  or d a m a g e s  u n d e r  t h i s  c h a p t e r  s h a l l  be 

b r o u g h t  foy 6he a t o o r n e y  g e n e r a r  m  a court, 01 cornpei/ent j u r i s d i c t i o n •

(b) A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  sec. 140 or 150 of t hi s  c h a p t e r

s h a l l  be p a i d  to the d e p a r t m e n t  an d d e p o s i t e d  by it in t he  coastal, p r o­

t e c t i o n  fund.

Sec. 3 0 . 2 5 . 1 8 0 .  E A C H  V I O L A T I O N  IS A S E P A R A T E  O F F E N S E .  E a c h  v i o l a­

t i o n  of a p r o v i s i o n  of t h i s  chapter., an i m p l e m e n t i n g  r e g u l a t i o n s  or an 

o r d e r  or c e r t i f i c a t e  i s s u e d  b y  the d e p a r t m e n t  u n d e r  them, is a s e p a r a t e  

a n d  d i s t i n c t  o f f e n s e  and, in c ase of a c o n t i n u i n g  v i o l a t i o n ,  e a c h  day 

the v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

Sec, 3 0 , 2 5 . 1 9 0 ,  P E N A L T I E S  C U M U L A T I V E . (a) Ai l  p e n a l t i e s  i m p o s e d

u n d e r  t h i s  c h a p t e r  are c u m u l a t i v e .

(b) A n  a c t i o n  to r e c o v e r  a c i v i l  p e n a l t y  is not a b a r  to an e n­

f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  or to any o t h e r  r e m e d y  or 

s a n c t i o n  p r o v i d e d  b y  thi s  chapter.

Sec. 3 0 , 2 5 . 2 0 0 .  J O I N D E R  OF A C T I O N S .  U n d e r  the a p p l i c a b l e  c o u r t  

r u l e s ,  a p p e a l s  f r o m  o r d e r s  of the d e p a r t m e n t ,  a n d  a c t i o n s  f o r  r e c o v e r y  
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o f  d a m a g e s  or p e n a l t i e s  m a y  be join e d .  The c o u r t  m a y  In the i n t e r e s t s  

of  j u s t i c e  s e p a r a t e  t h e  a c t i o n s .

Sec. 3 0 . 2 5 . 2 1 0 .  P R I V A T E  C A U S E  OP A C T I O N .  (a) A  p e r s o n  s u b j e c t e d  

to a p r o h i b i t e d  d i s c h a r g e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  m a y  sue in a 

s t a t e  c o u r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n  f o r  d a m a g e s  r e s u l t i n g  f r o m  the 

p r o h i b i t e d  d i s c h a r g e .

(b) A p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t h i s  s e c t i o n  is e n t i t l e d  to 

a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  b y  t h e  co u r t ,  to be t a x e d  a n d  c o l l e c t e d  

as c o s t s  o f  th e  suit.

A R T I C L E  6. C O A S T A L  P R O T E C T I O N  FUND.

Sec. 3 0 . 2 5 . 2 2 0 .  F U N D  C R E A T E D ;  U S E S ;  L I M I T A T I O N S ;  C H A R GE S .  (a) The 

c o a s t a l  p r o t e c t i o n  f u n d  is c r e a t e d  as a r e v o l v i n g  fund. The f u n d  shall 

b e  u s e d  b y  t h e  d e p a r t m e n t  to c a r r y  out t h e  p u r p o s e s  of t h i s  c h a pter.

(b) To t h i s  f u n d  s h a l l  b e  c r e d i t e d  a l l  r i s k  c h a r g e s ,  p e n a l t i e s  a n d 

o t h e r  f e e s  or c h a r g e s  e s t a b l i s h e d  u n d e r  o r  r e l a t e d  to t h i s  c h a p te r .  To 

t h i s  f u n d  s h a l l  b e  c h a r g e d  a l l  e x p e n s e s  o f  th e  d e p a r t m e n t  r e l a t e d  to 

t h i s  c h a p t e r ,  i n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s ,  c o s t s  o f  r e m o v a l  of 

d i s c h a r g e s  o f  p o l l u t a n t s ,  a n d  c o s t s  of a r b i t r a t i o n .

Sec. 3 0 . 2 5 . 2 3 0 .  S U R P L U S  F U N D S .  M o n e y  i n  th e  f u n d  n o t  c u r r e n t l y  

n e e d e d  to m e e t  th e  o b l i g a t i o n s  of t h e  d e p a r t m e n t  i n  th e  e x e r c i s e  of its 

r e s p o n s i b i l i t i e s  u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  w i t h  th e  c o m­

m i s s i o n e r  of r e v e n u e  to t h e  c r e d i t  of th e  f u n d  a n d  s h a l l  be i n v e s t e d  in 

t h e  m a n n e r  p r o v i d e d  i n  A S  37.10. I n t e r e s t  r e c e i v e d  o n  tha t  i n v e s t m e n t  

s h a l l  b e  c r e d i t e d  to t h e  fund.

Sec. 30.25.24 d . R E S E A R C H  A N D  D E V E L O P M E N T .  The d e p a r t m e n t  m a y  

a l l o c a t e  a n n u a l l y  n o t  m o r e  t h a n  f i v e  p e r  cent of t h e  a m o u n t  t h a n  c u r­

r e n t l y  in  the. f u n d  f o r  r e s e a r c h  a n d  d e v e l o p m e n t  i n t o  t h e  c a u s e s ,  ef f e c t s ,  

p r e v e n t i o n  a n d  r e m o v a l  o f  p o l l u t i o n  o f  t h e  a q u a t i c  e n v i r o n m e n t  c a u s e d  by 

c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s ,  o r  t h e i r  b y - p r o d u c t s .  T h e s e
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a l l o c a t i o n s  s h a l l  be m a d e  In a c c o r d a n c e  w i t h  the E x e c u t i v e  B u d g e t  Act 

(AS 37-07).

Sec. 30 . 2 5 . 2 5 0 .  F U N D I N G ;  R I S K  C H A RG E S .  (a) A n n u a l  r i s k  c h a r g e s  

for e a c h  c l a s s i f i c a t i o n  of c e r t i f i c a t e s  i s s u e d  by the d e p a r t m e n t  u n d e r  

sec. 40 of t his c h a p t e r  s h a l l  be b a s e d  o n  the f o l l o w i n g  factors:

(1) d a t a  s u b m i t t e d  by a p p l i c a n t s  u n d e r  tha t  s e c t i o n ;

(2) w i t h  r e s p e c t  to the i s s u a n c e  of c e r t i f i c a t e s  to c a r r i e r s

e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s , the d e s i g n  c h a r a c t e r i s t i c s  of t h e  t a n k  

v e s s e l  for w h i c h  the c e r t i f i c a t e  is issu e d ,  i n c l u d i n g  b u t  no t  l i m i t e d  to

(A) the p r e s e n c e  or a b s e n c e  of the s t a n d a r d  s a f e t y  or

m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s  p r e s c r i b e d  in AS 3 0 . 2 0 . 0 2 0 ;  a n d

(B) if the t a n k  v e s s e l  is 4 0 , 0 0 0  d e a d w e i g h t  tons or 

m o r e ,  the p r e s e n c e  or a b s e n c e  of

(i) flue  gas or o t h e r  gas i n e r t i n g  s y s t e m s  to be 

p r e s c r i b e d  by th e  d e p a r t m e n t  by r e g u l a t i o n ;  a n d

(ii) s e g r e g a t e d  b a l l a s t  ta n k s,  th e  c o m b i n e d  c a p a c i t y  

of w h i c h  s h a l l  be o f  s u f f i c i e n t  size, as p r e s c r i b e d  by t h e  

d e p a r t m e n t ,  so t hat the t a n k  v e s s e l  c a n  o p e r a t e  s a f e l y  on 

b a l l a s t  v o y a g e s  w i t h o u t  r e c o u r s e  to th e  us e  of c a r g o  t a n k s  for 

w a t e r  b a l l a s t ,  a n d  w h i c h  is a c h i e v e d  in p a r t  by fi t t i n g ,  

t h r o u g h o u t  the c a r g o  leng t h , e i t h e r  a d o u b l e  b o t t o m  of a m i n i­

m u m  h e i g h t  o f  o n e - f i f t e e n t h  of t he  b e a m  or  t w o m e t e r s ,  w h i c h­

ev e r  is the g r e a t e r ,  or a d o u b l e  h u l l  t h r o u g h o u t  the c a r g o -  

c a r r y i n g  l e n g t h  or c o m p a r t m e n t s  of the t a n k  v e s s e l  of a m i n i -  . 

m u m  of tw o  m e t e r s ;

(3) the r i s k  e x p e r i e n c e  of oil t e r m i n a l  f a c i l i t i e s  a n d  

c a r r i e r s  d u r i n g  t h e  p r e v i o u s  p e r i o d  for w h i c h  the c e r t i f i c a t e  of r i s k  

a v o i d a n c e  w a s  i s s u e d  a n d  r i s k  c h a r g e s  paid; an d

HC S  C S S S S B  406 -20-
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(4) a n y  o t h e r  d ata, i n f o r m a t i o n  or s t a n d a r d s  th e  d e p a r t m e n t  

c o n s i d e r s  r e l e v a n t  or e s s e n t i a l  to a n  a p p r o p r i a t e  d e t e r m i n a t i o n  of the 

a n n u a l  c h a r g e s  f o r  t h e  i s s u a n c e  o f  c e r t i f i c a t e s  o f  r i s k  a v o i d a n c e  u n d e r  

sec. 40 o f  t h i s  c h a p t e r .

(b) T h e  a n n u a l  r i s k  c h a r g e  f o r  a t a n k  v e s s e l  tha t  l a c k s  s o m e  or 

a l l  o f  t h e  d e s i g n  c h a r a c t e r i s t i c s  p r e s c r i b e d  in (a)(2) o f  t h i s  s e c t i o n  

s h a l l  b e  i n c r e a s e d  a c c o r d i n g l y  i n  t h e  m a n n e r  p r e s c r i b e d  b y  the  d e p a r t­

men t .  T h e  a n n u a l  r i s k  c h a r g e  s h a l l  be  r e d u c e d  w h e n  the t a n k  v e s s e l  is 

e q u i p p e d  o r  f i t t e d  w i t h  t h e  d e s i g n  c h a r a c t e r i s t i c s  p r e s c r i b e d  i n  (a)(2) 

of t h i s  s e c t i o n .

(c) C h a r g e s  m a y  be a d j u s t e d  f r o m  t i m e  to t i m e  d u r i n g  e a c h  y e a r  to 

a l l o w  for r i s k  e x p e r i e n c e  or the e q u i p p i n g  or f i t t i n g  o f  d e s i g n  c h a r a c­

t e r i s t i c s  p r e s c r i b e d  in  (a)(2) of t h i s  s e c t i o n  d u r i n g  t h a t  p e r i o d.

(d) Th e  a g g r e g a t e  a n n u a l  r i s k  c h a r g e s  to be c o l l e c t e d  e a c h  ye a r  

s h a l l  be s u f f i c i e n t  to c o v e r  a n t i c i p a t e d  a u t h o r i z e d  d i s b u r s e m e n t s  f r o m  

t h e  f u n d  fo r  t h a t  y e a r ,  e x c e p t  c o s t s  i n v o l v e d  in the a b a t e m e n t  of p o l­

l u t i o n  pl u s  20 p e r  c e n t  of t h e  a m o u n t  n e c e s s a r y  to fund  th e p o l l u t i o n

a b a t e m e n t  e x p e n s e  r e s e r v e  e s t a b l i s h e d  u n d e r  (f) O f  t his s e c t i o n .

(e) At t h e  t i m e  th e  p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  h a s  b e e n

c o l l e c t e d ,  t h e r e  s h a l l  be r e t u r n e d  to t h o s e  h o l d e r s  of c e r t i f i c a t e s  of

r i s k  a v o i d a n c e  w h o  p a i d  i n t o  th e  f u n d  in its f i r s t  y e a r  o f  o p e r a t i o n

t h e i r  pr o  r a t a  s h a r e  o f  th e  e x c e s s ,  i f  any, of r i s k  c h a r g e s  p a i d  over

a l l  d i s b u r s e m e n t s  f r o m  th e  f u n d  m a d e  f o r  th a t  y e a r  p l u s  i n t e r e s t  on the

a m o u n t  o f  t h e  e x c e s s  r e t u r n e d .  In e a c h  y e a r  t h e r e a f t e r ,  so l o n g  as the

p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  is m a i n t a i n e d ,  e x c e s s  r i s k  c h a r g e s ,

if any, s h a l l  be p a i d  to th e  c e r t i f i c a t e  h o l d e r s  in the y e a r  f o l l o w i n g

t h e  l a s t  y e a r  fo r  w h i c h  a r e t u r n  of e x c e s s  r i s k  c h a r g e  has  b e e n  m a d e  if

d u e  or c a l c u l a t e d  a n d  f o u n d  no t due.

(f) T h e  i n i t i a l  p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  is $ 2 0 , 0 0 0 , 0 0 0
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At le a s t  o nc e  every fiv e y e a r s  d u r i n g  the f u n d ' s  operation, the d e p a r t­

me n t  s h a l l  determine a n  a p p r o p r i a t e  a m o u n t  n e c e s s a r y  to m a i n t a i n  a d e­

qua t e  f un d s  to a b a t e a n t i c i p a t e d  oil p o l l u t i o n  a n d  e s t a b l i s h  a n e w  

a m o u n t  for the p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e .

(g) R i s k  c h a r g e s  s h a l l  be p a i d  to t h e  d e p a r t m e n t  a n d  u p o n  r e c e i p t  

b y  it d e p o s i t e d  In the c o a s t a l  p r o t e c t i o n  fund.

Spn qn o r  Qfin n t <3rtto<51711/11™me ironi m r a n  ( ~'t iyrnr,„.r s fhss

c o a s t a l  p r o t e c t i o n  f u n d  m a y  be d i s b u r s e d  for the f o l l o w i n g  p u r p o s e s  a n d  

no  other, s u b j e c t  to the p r o v i s i o n s  of AS 37-07 a n d  AS 37-10:

(1) a d m i n i s t r a t i v e  e x p e n s e s ,  p e r s o n n e l  e x p e n s e s ,  c o n t r a c t  

fees, an d  e q u i p m e n t  a n d  s u p p l i e s  costs of th e  d e p a r t m e n t  r e l a t e d  to th e  

e n f o r c e m e n t  of t h i s  c h a p t er ;

(2) ai l  c o s ts  i n v o l v e d  in the a b a t e m e n t  of p o l l u t i o n  r e l a t e d  

to the d i s c h a r g e  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y -  j

p r o d u c t s  c o v e r e d  by t his c h a p t e r ;  j

I(3) sums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t  in a c c o r d a n c e  I

|
w i t h  sec. 240 o f  t h i s  c h a p t e r ;  j

(4) p a y m e n t  of c o s t s  of a r b i t r a t i o n  a n d  a r b i t r a t o r s ;  a n d

(5) p a y m e n t  of c o s t s  of i n s u r a n c e  by t he  s t a t e  to i m p l e m e n t  j

t h i s  chapter.

(b) The d e p a r t m e n t  s h a l l  s ub m i t  a n n u a l l y  to the l e g i s l a t u r e ,  

t h r o u g h  the D e p a r t m e n t  of A dministration a n d  the g o v e r n o r ,  in a c c o r d a n c e  

w i t h  the E x e c u t i v e  B u d g e t  Act (AS 37-07), its r ecommen d a t i o n s  for d i s­

b u r s e m e n t s  f r o m  th e  f u n d  u n d e r  (a) o f  this s e c t i o n  an d sec. 240 of t h i s  

c h a pter.

Sec. 3 0 . 25 - 2 7 0 .  S P E C I A L  R I S K  C H A R G E S.  (a) If a d i s c h a r g e  o c c u r s  

i n  an y  y e a r  n e c e s s i t a t i n g  d i s b u r s e m e n t s  f r o m  the f u n d  in  e x c e s s  of 

e x p e n s e s  f u n d e d  b y  that y e a r ' s  c h a r g e s ,  the d e p a r t m e n t  s h a l l  c o l l e c t  

f r o m  a l l  c a r r i e r s  a n d  f a c i l i t i e s  s u b j e c t  to the p r o v i s i o n s  of t h i s  

H CS C S S S S B  406 -22 -
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c h a p t e r  at t h e  t i m e  t he  d i s c h a r g e  o c c u r s  tha t  a m o u n t  w h i c h  w i l l  r e i m­

b u r s e  t h e  f u n d  b y  the a g g r e g a t e  a m o u n t  of t h e  e x c e s s  e x p e n d i t u r e s .

(b) T h e  a m o u n t  to be c o l l e c t e d  s h a l l  be p r o r a t e d  a m o n g  t h o s e  

.carriers a n d  f a c i l i t i e s  s u b j e c t  to t h i s  c h a p t e r  at the t i m e  of th e  d i s­

ch a r g e  a n d  s h a l l  be d e t e r m i n e d  o n  t h e  b a s i s  o f  t h e  sam e  c r i t e r i a  u s e d  to 

.determine a n n u a l  r i s k  c h a r g e s  u n d e r  sec. 250 of t h i s  c h a p t e r .

(c) I f  a c a r r i e r  o r  f a c i l i t y  s u b j e c t  to (a) of t h i s  s e c t i o n  r e­

fu s e s  to p a y  t h e  s p e c i a l  r i s k  c h a r g e s  e s t a b l i s h e d  u n d e r  (a) of this 

s e c t i o n ,  t h o s e  c h a r g e s  s h a l l  b e  p r o r a t e d  a m o n g  th e  r e m a i n i n g  c a r r i e r s  or 

.f a c i l i t i e s .

(d) R e g u e s t s  f o r  p a y m e n t  .of t h e  s p e c i a l  r i s k  c h a r g e s  e s t a b l i s h e d  

u n d e r  (a) o f  t h i s  section., if n o t  p a i d  w i t h i n  30 d a y s  o f  d e m a n d ,  s h a l l  

be t u r n e d  o v e r  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  or t h e  D e p a r t m e n t  of 

.Law, or b o t h ,  f o r  c o l l e c t i o n .

See. 30.25.280. O IL TERMINAL FACILITY, CARRIER STRICTLY LIABLE.

A n  o p e r a t o r  o f  a n  o i l  t e r m i n a l  f a c i l i t y  a n d  a c a r r i e r  a r e  s t r i c t l y  

l i a b l e ,  w i t h o u t  r e g a r d  t o  f a u l t ,  u n d e r  AS  4 6 . 0 3 . 8 2 2  —  4 6 . 0 3 . 8 2 8  for a l l  

a c t s  a n d  o m i s s i o n s  o f  t h e i r  e m p l o y e e s  a n d  agen t s .  Th e  l i a b i l i t y  of a 

c a r r i e r  e x t e n d s  f r o m  t h e  t i m e  the v e s s e l  e n t e r s  s t a t e  w a t e r s  u n t i l  the 

t i m e  th e  v e s s e l  l e a v e s  s t a t e  w a t e r s .

A R T I C L E  7- G E N E R A L ;  M I S C E L L A N E O U S  P R O V I S I O N S .

Sec-. 3 0 .2 5 .2 9 0 . T H I R D  P A R T Y  D A M A G E S .  (a) A p e r s o n  c l a i m i n g  to

h a v e  s u f f e r e d  d a m a g e s  to r e a l  e s t a t e  or p e r s o n a l  p r o p e r t y  or los s  of

I n c o m e  d i r e c t l y  o r  i n d i r e c t l y  as a r e s u l t  o f  a d i s c h a r g e  of c r u d e  oil,

r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  p r o h i b i t e d  b y  sec. 20 of

t h i s  c h a p t e r ,  o r  as th e  r e s u l t  of a n  u n e x p l a i n e d  d i s c h a r g e  u n d e r  sec.

.110 o f  t h i s  c h a p t e r  m a y  e l e c t  w i t h i n  t w o  y e a r s  a f t e r  o c c u r r e n c e  of the 

d i s c h a r g e  t o  o b t a i n  a n  a w a r d  o f  d a m a g e s  f r o m  a b o a r d  o f  a r b i t r a t i o n .

(b) A p p l i c a t i o n s  s h a l l  b e  m a d e  t o  t h e  d e p a r t m e n t  s t a t i n g  t h e
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a m o u n t  of d a m a g e  i n c u r r e d  as a r e s u l t  of the  d i s c h a r g e .  The d e p a r t m e n t  

s h a l l  p r e s c r i b e  a p p r o p r i a t e  forms a n d  p r o c e d u r e s  for t h e s e  a p p l i c a t i o n s .  

The d e p a r t m e n t  m a y , u p o n  p e t i t i o n  a n d  for g o o d  c a u s e  s h o w n ,  w a i v e  the 

t w o - y e a r  l i m i t a t i o n  for f i l i n g  d a m a g e  claims.

(c) A n  a w a r d  of d a m a g e s  to a p e r s o n  on a c l a i m  u n d e r  (a) of t h i s  

s e c t i o n  c o n s t i t u t e s  a n  e l e c t i o n  of tha t  r e m e d y  a n d  b a r s  r e c o v e r y  in a n  

a c t i o n  by that p e r s o n  u n d e r  sec. 210 of this  c h a p t e r ,  AS 4 6 . 0 3 . 8 2 2  - 

4 6 . 0 3 . 8 2 8 ,  or a n y  o t h e r  p r o v i s i o n  of l a w  o n  the s ame c l a i m  fo r  th e  s a m e  

injury. A j u d g m e n t  a w a r d e d  to a p e r s o n  o n  a c l a i m  u n d e r  sec. 210 of 

t h i s  c h a p t e r ,  AS 4 6 . 0 3 . 8 2 2  4 6 . 0 3 . 8 2 8 ,  or any o t h e r  p r o v i s i o n  of law, 

b a r s  a c l a i m  for  a w a r d  of d a m a g e s  u n d e r  (a) o f  t h i s  s e c t i o n  on t h e  s a m e  

c l a i m  for the s a m e  injury.

(d) T h i r d  p a r t y  d a m a g e  c la i m s  b y  a s i n g l e  p e r s o n  s h a l l  be s t a t e d  

in t h e i r  e n t i r e t y  in one a p p l i c a t i o n .  D a m a g e s  o m i t t e d  f r o m  an y  c l a i m  at 

th e  t i m e  the a w a r d  is m a d e  s h a l l  be c o n s i d e r e d  w a i v e d ,  u n l e s s  it c a n  be 

s h o w n  t h a t  the d a m a g e s  s u b s e q u e n t l y  c l a i m e d  c o u l d  n o t  h a v e  b e e n  r e a s o n­

ab l y  f o r e s e e n  w h e n  the o r i g i n a l  a p p l i c a t i o n  was m a d e .

Sec. 3 0 . 2 5 . 3 0 0 .  B O A R D  O P  A R B I T R A T I O N .  (a) Th e  b o a r d  of a r b i t r a­

ti o n  c o n s i s t s  of t h r e e  p e r s o n s ,  one c h o s e n  by t h e  p e r s o n  d e t e r m i n e d  i n  

the f i r s t  i n s t a n c e  by the d e p a r t m e n t  to h a v e  c a u s e d  the d i s c h a r g e ,  on e  

to be c h o s e n  by the d e p a r t m e n t  to r e p r e s e n t  the p u b l i c  i n t e r e s t ,  a n d  o n e  

p e r s o n  c h o s e n  b y  the f i r s t  t w o  a p p o i n t e d  m e m b e r s  to s e r v e  as a n e u t r a l  

a r b i t r a t o r .  The n e u t r a l  a r b i t r a t o r  s h a l l  s e r v e  as c h a i r m a n .  If t h e  t w o  

a r b i t r a t o r s  fai l  to a g r e e  u pon, s e l e c t  a n d  n a m e  the n e u t r a l  a r b i t r a t o r  

w i t h i n  10 d a y s  a f t e r  t h e i r  a p p o i n t m e n t ,  th e  d e p a r t m e n t  s h a l l  r e q u e s t  the 

A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to u s e  its p r o c e d u r e s  fo r  the s e l e c t i o n

of a n e u t r a l  a r b i t r a t o r .  N o  e m p l o y e e  of the d e p a r t m e n t  m a y  s e r v e  as an 

a r b i t r a t o r .

(b) A r b i t r a t o r s  s h a l l  be n a m e d  by t h e i r  p r i n c i p a l s  w i t h i n  30 d a y s  
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a f t e r  t h e  d e p a r t m e n t  r e c e i v e s  a n  a p p l i c a t i o n  for a r b i t r a t i o n .  I f  e i t h e r  

p a r t y  f a i l s  to s e l e c t  its a r b i t r a t o r  w i t h i n  the 1 0 - d a y  p e r i o d ,  t h e  o t h e r  

p a r t y  s h a l l  r e q u e s t  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  t o  u s e  its p r o -  

c e d u r e s  f o r  th e s e l e c t i o n  of a n  a r b i t r a t o r ,  a n d  t h e  t w o .a r b i t r a t o r s  

s h a l l  p r o c e e d  to s e l e c t  t h e  neuti’al a r b i t r a t o r  as p r o v i d e d  i n  (a) of 

th i s  s e c t i o n .

(c) O n e  b o a r d  o f  a r b i t r a t o r s  s h a l l  be e s t a b l i s h e d  for a n d  h e a r  a n d  

d e t e r m i n e  a l l  c l a i m s  a r i s i n g  f r o m  or r e l a t e d  to a c o m m o n  s i n g l e  d i s­

charge.

(d) H e a r i n g s  b e f o r e  b o a r d s  of a r b i t r a t o r s  s h a l l  be i n f o r m a l ,  a n d  

th e  r u l e s  o f  e v i d e n c e  p r e v a i l i n g  in j u d i c i a l  p r o c e e d i n g s  a r e  no t  b i n d­

ing. The a d j u d i c a t o r y  p r o v i s i o n s  of th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act

(AS *14.62) a r e  n o t  a p p l i c a b l e  to p r o c e e d i n g s  u n d e r  t h i s  s u b s e c t i o n .  The 

b o a r d  h a s  t h e  p o w e r  t o  a d m i n i s t e r  o a t h s  a n d  to r e q u i r e  by s u b p o e n a  the 

a t t e n d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s ,  the p r o d u c t i o n  of b o o k s ,  r e c o r d s  

a n d  o t h e r  e v i d e n c e  r e l a t i v e  o r  p e r t i n e n t  to the i s s u e s  r e p r e s e n t e d  to 

t h e m  f o r  d e t e r m i n a t i o n .

(e) D e t e r m i n a t i o n s  m a d e  b y  a m a j o r i t y  o f  t h e  b o a r d  s h a l l  b e  final, 

b u t  t h e y  a r e  s u b j e c t  to a p p e a l  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.6 2 ).

(f) R e p r e s e n t a t i o n  o n  a b o a r d  o f  a r b i t r a t i o n  s h a l l  no t  be c o n­

s i d e r e d  a n  a d m i s s i o n  o f  l i a b i l i t y  fo r  the d i s c h a r g e .

Sec. 3 0 . 2 5 . 3 1 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S  A U T H O R I Z E D .  The 

g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  

or c o m p a c t s  w i t h  a n y  o t h e r  s t a t e  or w i t h  f o r e i g n  g o v e r n m e n t s ,  s u b j e c t  to 

the a p p r o v a l  o f  t h e  l e g i s l a t u r e  a n d  o f  th e  C o n g r e s s  of the U n i t e d  S t a t e s  

t h a t  m a y  be r e q u i r e d  b y  a p p l i c a b l e  p r o v i s i o n s  o f  law, for t he  p u r p o s e  of 

i m p l e m e n t i n g  t h i s  c h ap t e r .

Sec. 3 O . 2 5 .3 2 O. A N N U A L  R E P O R T .  The d e p a r t m e n t  s h a l l  p r e p a r e  and
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p u b l i s h  an. a n n u a l  r e p o r t  to the g o v e r n o r  an d  to the l e g i s l a t u r e  r e v i e w -  

in g  its w o r k  u n d e r  thi s  c h a p t e r  a n d  s h a l l  I n c l u d e  In the r e p o r t  Its 

r e c o m m e n d a t i o n s  for the e n a c t m e n t  of a p p r o p r i a t e  l e g i s l a t i o n .

I
Sec. 3 0 . 2 5 . 3 3 0 .  M U N I C I P A L  O R D I N A N C E S , R E G U L A T I O N S ;  P O W E R S  L I M I T E D ,  j 

If a c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  of t h i s  c h a p t e r ,  or a r e g u l a -  j 

tion, c e r t i f i c a t e ,  order, d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  o f  th e d e p a r t -

TTIPVI t*. flnH n r» Via V*'hor> n r ’ H '! n o n n h  n o r m i  -f~ •n cn rn l o f  ■? rin  •f’ -vo t-i ^  Vn 4 "W ■  «  »  w v «  M bbb WW W ' I ,  +  W  V  w  r f .  ^  V  J .  I A A  A  A  w  w  ^  bU i i i  I I .  V  ^  J .  V y  V * . nU> O v  U  . . I '  ' O  I i  ^  X  J .  C l]  £  V ,/ J . .1 u L  IO  ^  C i  C *  C /  p i .  IO  U p  VO X 1

or o t h e r  d e t e r m i n a t i o n  of a m u n i c i p a l i t y ,  the p r o v i s i o n s  of  t h i s  c h a p t e r  

or a r e g u l a t i o n ,  c e r t i f i c a t e ,  order, d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  of 

the d e p a r t m e n t  p r e v a i l s .  H o w e v e r ,  n o t h i n g  in thi s  c h a p t e r  m a y  be c o n­

st r u e d  to p r e c l u d e  a m u n i c i p a l i t y ,  b y  o r d i n a n c e  or r e g u l a t i o n ,  f r o m  e x­

er c i s i n g  its p o l i c e  p o w e r s  in the a r e a  r e g u l a t e d  b y  this c h a pt e r .

Sec. 3 0. 2 5 . 3 4 0 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

The a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62) do n o t a p p l y  to the a d j u d i c a t o r y ,  c e r t i f i c a t e  

i s s uing, or  o t h e r  p r o c e e d i n g s  of the d e p a r t m e n t  u n d e r  t h i s  c h ap t e r .  

H o w e v e r ,

(1) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  or o r d e r s  b y  the 

d e p a r t m e n t  a r e  s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  t hat Act; a nd

(2) d e p a r t m e n t  h e a r i n g s  s h a l l  be h e l d  o n l y  a f t e r  at l e a s t  10

da y s  p u b l i c  n o t i c e ,  u n l e s s  it is a n  e m e r g e n c y  h e a r i n g ;  t h e y  s h a l l  be 

h e l d  at a p l a c e  m o s t  c o n v e n i e n t  f or  t h o s e  i n t e r e s t e d  in th e  s u b j e c t  of 

the h e a r i n g .

(b) N o t w i t h s t a n d i n g  th e  p r o v i s i o n s  of (a)(1) of th i s  s e c t i o n ,  no

r e g u l a t i o n  or o r d e r  of the d e p a r t m e n t  m a y  be s t a y e d  p e n d i n g  a p p e a l  u n d e r

the p r o v i s i o n s  o f  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

(e) The A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a p p l i e s  to r e g u l a t i o n s  p r o­

m u l g a t e d  b y  th e  d e p a r t m e n t .

Sec. 3 0 . 2 5 . 3 5 0 .  L I M I T A T I O N  ON  L I A B I L I T Y  O P  T H E  S TA T E .  N e i t h e r  the

I
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s t a t e  n o r  the f u n d  is l i a b l e  f o r  a n y  act or o m i s s i o n  a r i s i n g  out of th e  

e n f o r c e m e n t  or i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  or the f a i l u r e  to e n f o r c e  

o r  i m p l e m e n t  t h i s  c h a p t e r .

Sec. 3 0 .2 5 .3 6 0 . C O N S T R U C T I O N .  This c h a p t e r  s h a l l  be l i b e r a l l y  

c o n s t r u e d  to e f f e c t  th e  p u r p o s e s  set out in sec. 10 of t h i s  c h a pter.

Sec. 3 0 . 2 5 . 3 7 0 .  D E F I N I T I O N S .  In t his c h a p t e r ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1.) " b a r r e l "  m e a n s  42 U. S. g a l l o n s  at 60 d e g r e e s  F a h r e n h e i t ;

(2 ) " b o a r d "  m e a n s  a b o a r d  of a r b i t r a t i o n  e s t a b l i s h e d  u n d e r  

t h i s  c h a p t e r ;

(3 ) " c a r r i e r "  m e a n s  a p e r s o n  w h o  o w n s  or w ho, f o r  c o m p e n s a­

tio n ,  o p e r a t e s  or o t h e r w i s e  p r o v i d e s  a v e s s e l  e n g a g e d  in, u s e d  or c a p a­

b l e  of b e i n g  u s e d  for, t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  o n  the w a t e r s  o f  t h i s  state;

(4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(5) " d e a d w e i g h t  t o n n a g e "  or "DWT" m e a n s  t h e  d i f f e r e n c e  i n  

m e t r i c  t o n s  b e t w e e n  t h e  l i g h t w e i g h t  d i s p l a c e m e n t  a n d  th e  t o t a l  d i s p l a c e­

m e n t  of a v e s s e l  m e a s u r e d  i n  w a t e r  of s p e c i f i c  g r a v i t y  1 . 0 2 5  at the l o a d  

w a t e r l i n e  c o r r e s p o n d i n g  to  t h e  a s s i g n e d  s u m m e r  f r e e b o a r d ;

(6 ) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n­

se r v a t i o n ;

(7 ) " d i s c h a r g e "  m e a n s  a n y  s p i l l i n g ,  l e a k i n g ,  p u m p i n g ,  p o u r­

ing, e m i t t i n g ,  e m p t y i n g ,  o r  d u m p i n g ;

(8 ) "f un d "  m e a n s  th e  s t a t e  c o a s t a l  p r o t e c t i o n  fund;

(9 ) " m u n i c i p a l i t y "  m e a n s  a  h o m e  r u l e  or g e n e r a l  l a w  b o r o u g h

o r  c i t y  i n c l u d i n g  bu t  n o t  l i m i t e d  to a  u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 2 9 . 6 8 ;

(1 0 ) " c r u d e  oil, r e f i n e d  petroleum, p r o d u c t s ,  or t h e i r  b y -
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p r o d u c t s "  m e a n s  oi l of a n y  k i n d  an d  in an y  f o r m  i n c l u d i n g ,  b u t  not 

l i m i t e d  to, p e t r o l e u m ,  fuel oil, g a s o l i n e ,  l u b r i c a t i n g  o ils, o i l y  

slud g e ,  o i l  r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r ud e  o ils, l i q u e f i e d  

n a t u r a l  gas, p r o p a n e ,  b u t a n e  or o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of 

s p e c i f i c  g r av i t y :

(11) "oil t e r m i n a l  f a c i l i t y "  m e a n s  an o n s h o r e  or o f f s h o r e  

f a c i l i t y  o f  any k i n d  an d  r e l a t e d  a p p u r t e n a n c e s ,  i n c l u d i n g  b u t not 

l i m i t e d  to a d e e p w a t e r  p ort, l o c a t e d  in, on, or u n d e r  t h e  s u r f a c e  o f  an y  

l a n d  or w a t e r  of the state, i n c l u d i n g  t i d e  a n d  s u b m e r g e d  land, w h i c h  is 

u s e d  or c a p a b l e  of b e i n g  u s e d  for the p u r p o s e  of t r a n s f e r r i n g ,  p r o c e s­

si n g  or r e f i n i n g ,  or s t o r i n g  c ru d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s ;  a v e s s e l  s h a l l  be c o n s i d e r e d  an oil t e r m i n a l  f a c i l i t y  

o n l y  in the e v e n t  of a s h i p - t o - s h i p  t r a n s f e r  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  a n d  o n l y  that v e s s e l  g o i n g  to 

or c o m i n g  f r o m  t h e  p l a c e  o f  t r a n s f e r  a n d  t h e  oi l  t e r m i n a l  f a c i l i t y ;  

h o w e v e r ,  a n  oil t e r m i n a l  f a c i l i t y  d o e s  not i n c l u d e  a s e a f o o d  p r o c e s s i n g  

v e s s e l  or t e n d e r  w hen, i n c i d e n t a l  to its s e a f o o d  p r o c e s s i n g  o p e r a t i o n s ,  

it t r a n s f e r s  r e f i n e d  p e t r o l e u m  p r o d u c t s  to a f i s h i n g  boat;

(12) " o p e r a t e "  or " o p e r a t o r "  m e a n s  a p e r s o n  o w n i n g  or o p e r­

a t i n g  an o i l  t e r m i n a l  f a c i l i t y  or a c a r r i e r  w h e t h e r  b y  lease, c o n t r a c t  

or a n y  o t h e r  f o r m  of a g r e e m e n t ,  or a p e r s o n  wh o  n a v i g a t e s  or h a s  c h a r g e  

o f  the n a v i g a t i o n  or u s e  of a vess e l;

(13) " t r a n s f e r r e d "  i n c l u d e s  b o t h  o n l o a d i n g  a n d  o f f l o a d i n g ,  

b e t w e e n  t e r m i n a l  an d  v e s s e l  a n d  v e s s e l  to v e s s e l ;

(14) " t a n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  t h a t  is I 

s p e c i a l l y  c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  l i q u i d  b u l k  c a r g o  in t a n k s  

a n d  i n c l u d e s  t a n k e r s ,  t a n k s h i p s ,  a n d  c o m b i n a t i o n  c a r r i e r s  w h e n  c a r r y i n g  

c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in b ul k ;  it does no t  

i n c l u d e  v e s s e l s  c a r r y i n g  c r u d e oil, p e t r o l e u m  p r o d u c t s  or t h e i r  by-
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products; in d r u m s ,  b a r r e l s *  or o t h e r  p a c k a g e s ,  or v e s s e l s  c a r r y i n g  

crude; oil., p e t r o l e u m  p r o d u c t s  or t h e i r  by-products, as f u e l  or s t o r e s  for 

t h a t  vessel.;.

(1-5) "waters, o f  t h e  s t a t e "  m e a n s  th e  n a v i g a b l e  w a t e r s  w i t h i n  

th e  t e r r i t o r i a l  limits, of. t h e  st a te ,  and. t h e  m a r g i n a l  s e a  a d j a c e n t  to 

the; state,, and-as;: d e f i n e d  i n  A S  44 .03; and. AS 4 6 . 0 3 . 9 0 0 ( 2 2 ) .

See. 3 0 . 2 5 . 3 8 0 .  S H O R T  TI T LE .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  O i l  D i s c h a r g e  P r e v e n t i o n  a n d  P o l l u t i o n  C o n t r o l  Act.

* Sec. 3* AS 4 6 . 0 3 . 7 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) C a r g o  i n  t a n k  v e s s e l s ,  as d e f i n e d  i n  AS 3 0 . 2 0 . 0 6 0 ( 9 ) ,  e n g a g e d  

i n  t h e  m a r i n e  t r a n s p o r t a t i o n  o f  crude, oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  m a y  n o t  be p l a c e d  i n  s e g r e g a t e d  b a l l a s t  t a n k s ,  n o r  m a y  

b a l l a s t  be placed; i n  c a r g o  t a n k s  of t h o s e  t a n k  v e s s e l s  h a v i n g  segregated; 

ballast; systems;. However;,- t he  d e p a r t m e n t  m a y  b y  r e g u l a t i o n  p e r m i t  the 

p l a c i n g  of b a l l a s t  in t h e  cargo, t a n k s  o f  t h o s e  v e s s e l s  i n  e m e r g e n c y  

situations;.- All;, b a l l a s t  placed; i n . c a r g o  t a n k s  s h a l l  b e  p r o c e s s e d  b y  or 

in; a n . onshore: ballast; water; treatment, f a c i l i t y  a n d  m a y  n o t  be d i s c h a r g e d  

into;; t h e  waters; of  the. s t a t e .

* Sec... 4;.. AS 46. 03; is" amended; b y  a d d i n g  a; new;; s e c t i o n  to r ead:

See;.. 4 6 . 0 3 * 7 5 5 .  DISCHARGE...REPORTING. (a.) A p e r s o n  in c h a r g e  of a 

f a c i l i t y ,, o p e r a t i o n  o r  vessel,, as. soon; as. he has; k n o w l e d g e  o f  a n y  d i s­

c h a r g e  f r o m  t h e  f a c i l i t y ,  o p e r a t i o n  or v e s s e l  i n  v i o l a t i o n  o f  sec. 740 

o n  75;0 of t h i s  c h a p t e r  or  AS 3 0 . 2 .5 .020, s h a l l  immediately, n o t i f y  the 

depart me nt , o f  the; discharge..

(b) N o t w i t h s t a n d i n g  (a) of; this; section,, the; d e p a r t m e n t  m a y  e n t e r  

i n t o  a w r i t t e n  a g r e e m e n t  w i t h  a p e r s o n  fo r  the p e r i o d i c  r e p o r t i n g  of

m i n o r  d i s c h a r g e s  o t h e r  than, i n t o  t h e  w a t e r s  o f  t h e  state.

s Sec. 5'.*. AS; 4 6 . O S . 760; is r e p e a l e d  and; r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 7 6 0 .  C I V I L  A C T I O N  P O R  P O L L U T I O N ;  D A M A G E S . (a) A
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p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0 ,  or a r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  t he  

d e p a r t m e n t ,  or a p e r m i t  o r  c e r t i f i c a t e ,  or t e r m  or c o n d i t i o n  o f  a p e r m i t  

or c e r t i f i c a t e  i s s u e d  u n d e r  t h i s  c h a p t e r  or AS 3 0 . 2 5 is l i a bl e ,  in a 

c i v i l  acti o n ,  to th e s t a t e  for a s u m  to be a s s e s s e d  b y  the  c o u r t  of no t  

le s s  t h a n  $500 n o r  m o r e  t h a n  $ 1 0 0 , 0 0 0  f o r  the i n i t i a l  v i o l a t i o n ,  n o r  

m o r e  t h a n  $ 5 , 0 0 0  for e a c h  da y  t h e r e a f t e r  o n  w h i c h  the v i o l a t i o n ,  

c o n t i n u e s ,  a n d  w h i c h  s h a l l  r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  i n  the n a t u r e  of l i q u i d a t e d  

d a m a g e s  fo r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  th e  v i o l a t i o n ,  

w h i c h  s h a l l  be d e t e r m i n e d  by th e  court a c c o r d i n g  t o  th e  t o x i c i t y ,  d e -  

g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  th e  s u b s t a n c e  d i s c h a r g e d ,  

the s e n s i t i v i t y  of  the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  to w h i c h  

t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

(2) r e a s o n a b l e  c o s t s  i n c u r r e d  b y  the s t a t e  in d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  o f  the v i o l a t i o n ,  e x c e p t  d i s­

b u r s e m e n t s  fo r  p o l l u t i o n  a b a t e m e n t  c o s t s  u n d e r  AS 3 0 . 2 5 . 2 6 0 ( a ) ( 2 ) ;  a n d

(3) th e  e c o n o m i c  s a v i n g s  r e a l i z e d  by th e  p e r s o n  in n o t  c o m­

p l y i n g  w i t h  the r e q u i r e m e n t  f o r  w h i c h  a v i o l a t i o n  is c h a r g e d .

(b) A c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  n o t  be u s e d  fo r  p u n i t i v e  p u r­

po s e s ,  a n d  sum s a s s e s s e d  b y  the  c o ur t  m u s t  be c o m p e n s a t o r y  a n d  r e m e d i a l  

in nature.

(c) Th e  court, u p o n  m o t i o n  of the d e p a r t m e n t  or u p o n  its ow n  

m o t i o n ,  m a y  d e f e r  a s s e s s m e n t  o f  a l l  or p a r t  of t h a t  p o r t i o n  of t h e  s u m 

i m p o s e d  u p o n  a p e r s o n  u n d e r  (a)(3) of t h i s  s e c t i o n  c o n d i t i o n e d  u p o n  th e  

p e r s o n  c o m p l y i n g ,  w i t h i n  t h e  s h o r t e s t  f e a s i b l e  t ime, w i t h  t h e r e q u i r e­

m e n t  for w h i c h  a v i o l a t i o n  is shown.

(d) As u s e d  in t h i s  s e ct i o n ,  " e c o n o m i c  s a v i n g s "  m e a n s  t h a t  s u m  

w h i c h  a p e r s o n  w o u l d  be r e q u i r e d  to e x p e n d  f o r th e p l a n n i n g ,
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a c q u i s i t i o n ,  s i t i n g ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n  a n d  o p e r a t i o n  of f a c i l i­

ti e s  n e c e s s a r y  to e f f e c t  c o m p l i a n c e  w i t h  t h e  s t a n d a r d  v i o l a t e d .

•(e) I n  a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) of thi s  s e c t i o n ,  a 

p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

s e c s . 74 0  - 750 o f  t h i s  c h a p t e r  is l i a b l e  to the sta t e ,  i n  a c i v i l  

a c t i o n  b r o u g h t  u n d e r  sec. 822 o f  t h i s  c h a p t e r ,  fo r  t h e  ful l  a m o u n t  of 

a c t u a l  d a m a g e s  c a u s e d  to the s t a t e  b y  the v i o l a t i o n ,  i n c l u d i n g  d i r e c t  

a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  the a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  

of  t h e  p o l l u t a n t ,  r e s t o r a t i o n  o f  the e n v i r o n m e n t  to its f o r m e r  state, 

a n d  a l l  i n c i d e n t a l  a d m i n i s t r a t i v e  costs. H o w e v e r ,  a p e r s o n  w h o  h o l d s  a 

r i s k  a v o i d a n c e  c e r t i f i c a t e  u n d e r  AS 3 0 . 2 5 . 0 4 0  m a y  be h e l d  l i a b l e  only 

f o r  t h e  p r o r a t e d  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t ,  c o n t a i n m e n t  or 

•removal o f  t h e  p o l l u t a n t .

* Sec. 6. AS 4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 .0 3 .7 6 5 . I N J U N C T I O N S .  The s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  

t o  e n j o i n  a v i o l a t i o n  o f  t h i s  c h a p t e r  or A S  30. 2 5 ,  or of a r e g u l a t i o n ,  

l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  or p e r m i t  o r  c e r t i f i c a t e ,  or t e r m  or 

c o n d i t i o n  o f  a p e r m i t  o r  c e r t i f i c a t e  i s s u e d  u n d e r  t h i s  c h a p t e r  or 

A S  30* 2 5 .  I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t e m p o r a r y  or p r e l i m­

i n a r y  r e l i e f  m a y  be o b t a i n e d  u p o n  a s h o w i n g  o f  a n  i m m i n e n t  t h r e a t  of 

c o n t i n u e d  v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  o n  t h e  merits., w i t h o u t  the 

n e c e s s i t y  of d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. The b a l a n c e  of 

e q u i t i e s  i n  a c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  a f f e c t  the t i m i n g  of c o m p l i­

ance,, h u t  n o t  t h e  n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of 

t i m e .

* S e c . 7* AS 4 6 . 0 3 * 7 7 0  is a m e n d e d  to r ead: ;

See. 4 6 . 0 3 . 7 7 0 .  D E T E N T I O N  O P  V E S S E L  W I T H O U T  W A R R A N T  AS S E C U R I T Y  

P O R  D A M A G E S .  A v e s s e l  w h i c h  is u s e d  in o r  i n  a i d  of a v i o l a t i o n  of 

sees. 740  - 7 5 0  o f  t h i s  c h a p t e r , or AS 3 0 . 2 5 . 0 2 0 ,  m a y  be d e t a i n e d  a f t e r
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a v a l i d  s e a r c h  by the d e p a r t m e n t s  a n  a g e n t  of the d e p a r t m e n t ,  a p e a c e  

o f f i c e r  of t h e  sta t e ,  or a n  a u t h o r i z e d  p r o t e c t i o n  o f f i c e r  of t h e  D e p a r t­

me n t  of F i s h  and Game. U p o n  j u d g m e n t  of t h e  c ourt h a v i n g  j u r i s d i c t i o n  

that the v e s s e l  w a s  u s e d  in or the cause of a v i o l a t i o n  of secs. 740 - 

750 of t his c h a p t e r , or AS 30 « 2 5 . 0 2 0 ,  w i t h  k n o w l e d g e  of its o w n e r  or 

u n d e r  c i r c u m s t a n c e s  i n d i c a t i n g  t hat the o w n e r  s h o u l d  r e a s o n a b l y  h a v e  h a d  

this k n o w l e d g e ,  th e  v e s s e l  m a y  be h e l d  as s e c u r i t y  for p a y m e n t  to the 

s t a t e  of the a m o u n t  [OF D A M A G E S ]  a s s e s s e d  b y  the co u r t  u n d e r  sec. 760(a) 

[ 7 6 0 ( b ) ] of thi s  c h a p t e r  or u p o n  d e t e r m i n a t i o n  by the d e p a r t m e n t  u n d e r  

AS 3 0 .2 5 , a n d  if t h e d a m a g e s  so a s s e s s e d  ar e  not p a i d  w i t h i n  30 day s 

a f t e r  j u d g m e n t , f i n a l  d e t e r m i n a t i o n  by the d e p a r t m e n t  or f i n a l  d e t e r­

m i n a t i o n  o f  an a p p e a l ,  the v e s s e l  s h a l l  be s o l d  at p u b l i c  a u c t i o n ,  or as 

o t h e r w i s e  d i r e c t e d  b y  the court or by the d e p a r t m e n t , a n d  the d a m a g e s  

p a i d  f r o m  the p r o c e e d s .  The b a l a n c e ,  if any, shall, be paid, b y  the c o u r t  I 

or t h e  d e p a r t m e n t  to the o w n e r  of the v e s s e l .  The court sh a l l  p e r m i t  

th e  r e l e a s e  of  t h e  v e s s e l  u p o n  p o s t i n g  of a b o n d  set; b y  the c o u r t  or the 

d e p a r t m e n t  in a n  a m o u n t  not to e x c e e d  $ 1 0 0 , 0 0 0 .  The d a m a g e s  r e c e i v e d  

u n d e r  this s e c t i o n  s h a l l  be t r a n s m i t t e d  to the d e p a r t m e n t  [ P R O P E R  S T A T E  

O F F I C E R ]  for d e p o s i t  in the c o a s t a l  p r o t e c t i o n  [ G E N E R A L ]  f u n d  e s t a b­

l i s h e d  u n d e r  AS 3 0 . 2 5 . 2 2 0 . A v e s s e l  s e i z e d  u n d e r  t his s e c t i o n  s h a l l  be 

r e t u r n e d  or th e  b o n d  e x o n e r a t e d  if n o  a s s e s s m e n t  is m a d e  [ D A M A G E S  A R E  

A S S E S S E D ]  u n d e r  sec. 7 6 0 (a) [7 6 0 (b)] of t h i s  c h a p t e r  o r  AS 3 0 . 2 5 .

^ Soo*. 8. AS 4 6 i.Q3'>78Q(ci) is eutigrcIgcI to pssid.-

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of th i s  c h a p t e r  or AS 3 0 - 2 5 , 

or w h o  fails to p e r f o r m  a d u t y  i m p o s e d  by t h i s  c h a p t e r  or AS 3 0 . 2 5 , or 

v i o l a t e s  or d i s r e g a r d s  an o r d e r ,  p e r m i t ,  or o t h e r  d e t e r m i n a t i o n  o f  th e  

d e p a r t m e n t  m a d e  u n d e r  the p r o v i s i o n s  o f  t h i s  c h a p t e r  or AS 30.25, 

r e s p e c t i v e l y , a n d  t h e r e b y  c a u s e s  the d e a t h  o f  fish, a n i m a l s , or v e g e t a­

t i o n  or o t h e r w i s e  i n j u r e s  o r  d e g r a d e s  the e n v i r o n m e n t  of the s t a t e  is 
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l i a b l e  to t h e  s t a t e  fo r  d a m a g e s .

* Safi ., 9;.. AS 4 6 . 0 3 .790 is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d  :

See. 4 6 . 0 3 . 7 9 0 .  C R I M I N A L  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  

o r  w h o  c a u s e s  or permits, a v i o l a t i o n  of a p r o v i s i o n  o f  t h i s  c h a p t e r  or 

AS, 30.25, or of  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  the d e p a r t m e n t ,  or p e r m i t  

o r  certificate?, or  t e r m  o r  c o n d i t i o n  of a p e r m i t  o r  c e r t i f i c a t e  i s s u e d  

u n d e r  t h i s  c h a p t e r  o r  AS 3 0.25 is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  

c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fin e  o f  not m o r e  t h a n  $2 5 , 0 0 0  a n d  costs 

of prosecution:.

(b) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  or 

o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  th e  d e p a r t m e n t ,  o r  p e r m i t  or c e r t i f i­

cate., or terra: or c o n d i t i o n  of a p e r m i t  or c e r t i f i c a t e  i s s u e d  u n d e r  this 

c h a p t e r  or AS 3 0 . ,25 is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0  a n d  c o s t s  o f  p r o s e c u t i o n ,

o r  b y  i m p r i s o n m e n t  f o r  n o t  more, t h a n  o n e  y e a r ,  or b y  f ine, co s t s ,  an d

i m p r i s o n m e n t ..

( c ) E a c h  d a y  o n  w h i c h  a v i o l a t i o n  d e s c r i b e d  i n  (a) or (b) o f  t his 

s e c t i o n  o c c u r s  is- c o n s i d e r e d  a s e p a r a t e  v i o l a t i o n .

(d) A  p e r s o n  w h o  f a i l s  to provide: o r  f a l s e l y  s t a t e s  i n f o r m a t i o n  

r e q u i r e d  u n d e r  see. 7 5 5  o f  this, c h a p t e r  or AS 3 0 . 2 5  is g u i l t y  o f  a m i s­

d e m e a n o r  a n d ,  upon, c o n v i c t i o n ,  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n

$ 2 5 , 0 0 0 ,  c r  b y  imprisonment, f o r  not m o r e  t h a n  o n e  y e a r,  o r  b y  both.

E a c h  u n l a w f u l  a c t  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

* S e c . 10. AS 46.03. is amended, b y  a d d i n g  a. n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 5 0 .  C Q M B L I A M C E  O R D E R . (a) W h e n ,  in the o p i n i o n  of

t h e  department.,, a  p e r s o n  is v i o l a t i n g  or i s  a b o u t  to v i o l a t e  a p r o v i s i o n  

o f  t h i s  chapter* o r  A S  3,0;. 25.!, o r  a r e g u l a t i o n  or l a w f u l  o r d e r  of  the 

d e p a r t m e n t ,  o r  a* p e r m i t  o r  certificate., or* a t e r m  or c o n d i t i o n  o f  a 

p e r m i t  o r  c e r t i f i c a t e  i s e u e d  b y  the d e p a r t m e n t  u n d e r  t h i s  c h a p t e r  or
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AS 30.25s the d e p a r t m e n t  m a y  n o t i f y  the p e r s o n  o f  its d e t e r m i n a t i o n  by 

p e r s o n a l  s e r v i c e  or c e r t i f i e d  m ail. The d e t e r m i n a t i o n  and n o t i c e  d o  no t  

c o n s t i t u t e  a n  o r d e r  u n d e r  sec, 820 of t h i s  c h a pter.

(b) The r e c i p i e n t  o f  the d e t e r m i n a t i o n  m u s t  file w i t h  t h e  d e p a r t­

me n t ,  w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in the n o t i c e ,  a r e p o r t  s t a t i n g  

w h a t  m e a s u r e s  h a v e  b e e n  a n d  a r e  b e i n g  taken, or a r e  p r o p o s e d  to be 

t a k e n ,  to c o r r e c t  or c o n t r o l  the c o n d i t i o n s  o u t l i n e d  in the n o t i c e .

(c) A f t e r  th e  r e p o r t  is f i l e d  u n d e r  (b) o f  thi s  s e c t i o n  or the 

t i m e  p e r i o d  s p e c i f i e d  for it h a s  e l a p s e d , the d e p a r t m e n t  m a y  i s s u e  a 

c o m p l i a n c e  o r d e r  in c o n f o r m i t y  w i t h  t he  a u t h o r i t y  of t h e  d e p a r t m e n t  a n d  

t h e  p u b l i c  p o l i c y  d e c l a r e d  in sec. 10 of t h i s  c ha p t e r .  A c o p y  of t h e  

c o m p l i a n c e  o r d e r  s h a l l  be s e r v e d  p e r s o n a l l y  or sent by c e r t i f i e d  m a i l  to 

t h e  p e r s o n  a f f e c t e d .  A c o m p l i a n c e  o r d e r  is e f f e c t i v e  u p o n  r e c e i p t .

(d) W i t h i n  30 d a y s  a f t e r  r e c e i p t  th e r e c i p i e n t  m a y  r e q u e s t  a 

h e a r i n g  to r e v i e w  th e  c o m p l i a n c e  order. F a i l u r e  to r e q u e s t  a h e a r i n g  

w i t h i n  30 d a y s  a f t e r  t h e  r e c e i p t  o f  a c o m p l i a n c e  o r d e r  c o n s t i t u t e s  a 

w a i v e r  of t h e  r e c i p i e n t ' s  r i g h t  o f  r e v i ew .

(e) The d e p a r t m e n t  s h a l l  h o l d  a h e a r i n g  w i t h i n  20 d a y s  a f t e r

r e c e i p t  o f  a r e q u e s t  for one u n d e r  (d) of thi s  s e c t i o n .  A f t e r  th e  h e a r­

in g  t h e  d e p a r t m e n t  m a y  r e s c i n d ,  m o d i f y  or a f f i r m  the c o m p l i a n c e  order.

(f) T h e  a t t o r n e y  g e n e r a l  s h a l l  s e e k  e n f o r c e m e n t  o f  a c o m p l i a n c e  

o r d e r .

* Sec. 11. AS 4 6.03 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 7 5 .  R E M E D I E S  C U M U L A T I V E .  A l l  r e m e d i e s  p r o v i d e d  by

t h i s  c h a p t e r  or AS 30.25 a r e c u m u l a t i v e ,  a n d  the s e c u r i n g  of r e l i e f ,  

w h e t h e r  i n j u n c t i v e ,  c i v i l or c r i m i n a l , u n d e r  a s e c t i o n  o f  th i s  c h a p t e r  

or AS 30.25 d o e s  n o t  e s t o p  the s t a t e  f r o m  o b t a i n i n g  r e l i e f  u n d e r  an y  

o t h e r  s e c t i o n  of t h i s  c h a p t e r  or AS 3 0 .25.

* Sec. 12. S E V E R A B I L I T Y .  I f  a n y  p r o v i s i o n  of t h i s  Act or the a p p l i c a t i o n
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of  it to a n y  p e r s o n  or c i r c u m s t a n c e  is h e l d  i n v a l i d ,  p a r t i c u l a r l y  t h o s e  p r o­

v i s i o n s  t h a t  e s t a b l i s h  i n c e n t i v e s  f o r  c a r r i e r s  to us e  v e s s e l s  w i t h  c e r t a i n  

s a f e t y  or m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s ,  the r e m a i n d e r  of  t h i s  Act a n d  the 

a p p l i c a t i o n  to o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s ,  i n c l u d i n g  bu t no t  l i m i t e d  to 

t h o s e  p r o v i s i o n s  w h i c h  c r e a t e  a c o a s t a l  p r o t e c t i o n  fund, s h a l l  n o t  b e  a f­

f e c t e d  .

* Sec. 13. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1977.
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