
I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

S p o n s o r s :  Cro f t , K e r t t u l a ,
a n d  P o l a n d

Of f e r e d :  4 / 2 3 / 7 6
R e f e r r e d :  R u l e s

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS P O R  S P O N S O R  S U B S T I T U T E  P O R  S E N A T E  B I L L  NO. 406 

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

P o r  a n  Act e n t i t l e d :  "An Ac t  r e l a t i n g  to oi l t e r m i n a l  f a c i l i t i e s  an d  the

m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O F  A L A SK A :

* S e c t i o n  1. AS  30 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  20. R E G U L A T I O N  OP T A N K  V E S S E L  T R A F F I C .

Sec. 3 0 . 2 0 . 0 1 0 .  P O L I C Y  A N D  P U R P O S E .  (a) B e c a u s e  o f  th e  d a n g e r  of 

spil l s ,  t h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t  t h e  m a r i n e  t r a n s p o r t a­

t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  by 

t a n k e r s  or  o t h e r  c a r r i e r s  so e n g a g e d  in th e  c o a s t a l  w a t e r s  a n d  i n s i d e  

c o a s t a l  w a t e r s  of t h e  s t a t e  c r e a t e s  a g r ea t  p o t e n t i a l  h a z a r d  to i m p o r­

ta n t  n a t u r a l  r e s o u r c e s  of t h e  s t a t e  a n d  to jobs  a n d  i n c o m e s  d e p e n d e n t  on 

t h e s e  r e s o u r c e s .  T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  tha t  the s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  a re  a r e l a t i v e l y  c o n f i n e d  s a l t w a t e r  

e n v i r o n m e n t  w i t h  i r r e g u l a r  s h o r e l i n e s  a n d  t h e r e f o r e  t h e r e  is a g r e a t e r  

t h a n  u s u a l  l i k e l i h o o d  o f  l o n g - t e r m  d a m a g e  f r o m  a l a r g e  oil d i s c h a r g e .  

C e r t a i n  a r e a s  of t h e  s t a t e ' s  c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  h a v e

l i m i t e d  s p a c e  f o r  m a n e u v e r i n g  l a r g e  t a n k  v e s s e l s  e n g a g e d  in the m a r i n e

t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s .  T h e s e  w a t e r s  a l s o  c o n t a i n  m a n y  n a t u r a l  o b s t a c l e s  a n d  p h e n o­

m e n a  a n d  at c e r t a i n  t i m e s  a n d  p l a c e s  a h i g h  d e n s i t y  of c o m m e r c i a l ,  

f i s h i n g  a n d  p l e a s u r e  b o a t  tr a f f i c .  Thus, it is i m p o r t a n t  t hat l a r g e  

t a n k  v e s s e l s  h a v e  s u f f i c i e n t  c a p a b i l i t y  fo r  r a p i d  m a n e u v e r i n g  r e sp o n s e s .
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(b) It; Is a l s o  the p u r p o s e  of th i s  c h a p t e r  to d e c r e a s e  the l i k e l i­

ho o d  of oi l  d i s c h a r g e s  in the c o a s t a l  an d I n s i d e  c o a s t a l  w a t e r s  of th e  

s tate a n d  its s h o r e l i n e s  by r e q u i r i n g  t a n k  v e s s e l s  e n g a g e d  in th e  m a r i n e  

t r a n s p o r t a t i o n  o f  c r ud e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s  to be e q u i p p e d  w i t h  c e r t a i n  s a f e t y  a n d  m a n e u v e r i n g  c a p a b i l i t y  

f e a t u r e s  and, if t h e s e  v e s s e l s  are a b o v e  a c e r t a i n  s i z e  but l a c k  t h e s e  

fe a t u r e s , to be e s c o r t e d  by t u g s  w h i l e  n a v i g a t i n g  in th e c o a s t a l  an d  

i n s i d e  c o a s t a l  w a t e r s  of the state,

Sec. 3 0. 2 0 . 0 2 0 .  S T A N D A R D  SAFE T Y ,  M A N E U V E R A B I L I T Y  F E A T U R E S .  (a) A 

t a n k  v e s s e l  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  

of the  n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l  or o t h e r  n a v i g a b l e  w a t e r s  o f  

the s t a te  p r e s c r i b e d  by the d e p a r t m e n t  b y  r e g u l a t i o n  s h a l l  be e q u i p p e d  

or f i t t e d  w i t h

(1) L O R A N - C  n a v i g a t i o n a l  s y s t e m  r e c e i v e r s  a n d  o t h e r  p o s i t i o n  

l o c a t i o n  s y s t e m s  as m a y  be p r e s c r i b e d  f r o m  t i m e  to t i m e  by t h e d e p a r t­

men t  by r e g u l a t i o n ;

(2) e l e c t r o n i c a l l y  c o n t r o l l e d  c o l l i s i o n  a v o i d a n c e  s y s t e m s  

w h e r e  a p p l i c a b l e  to an a p p r o p r i a t e  v e s s e l  p r e s c r i b e d  by the d e p a r t m e n t  

by r e g u l a t i o n ;  an d

(3) two r a d a r s  of t y p e s  p r e s c r i b e d  by the d e p a r t m e n t  by r e g u­

la t i o n  in w o r k i n g  o r d e r  a n d  o p e r a t i n g .

(b) A t a n k  v e s s e l  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  

oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  of 4 0 , 0 0 0  d e a d­

weight; t o n s  or m ore, w h i c h  l a c k s  the f o l l o w i n g  m a n e u v e r a b i l i t y  a n d  

s t o p p i n g  fe a t u r e s ,  mus t  be e s c o r t e d  b y  tug s  w i t h  an a g g r e g a t e  s haft 

h o r s e p o w e r  e q u i v a l e n t  to five p e r  cent o f  the d e a d w e i g h t  ton s  of t h a t  

t a n k  v e s s e l  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  of the n a v i g a b l e  c o a s t a l ,  

i n s i d e  c o a s t a l  or o t h e r  n a v i g a b l e  w a t e r s  of th e  st a t e  p r e s c r i b e d  by the 
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(1) l a t e r a l  t h r u s t e r s ;

(2) c o n t r o l l a b l e  p i t c h  p r o p e l l e r s  or a s t e r n  h o r s e p o w e r  e q u a l  

to 0 p e r  c e n t  of r a t e d  h o r s e p o w e r ;  a n d

(3) r e d u n d a n t  b o i l e r s ,  a n  a u x i l i a r y  p r o p u l s i o n  s o u r c e  or 

o t h e r  b a c k u p  e q u i p m e n t  t h a t  th e d e p a r t m e n t  m a y  r e q u i r e  b y  r e g u l a t i o n  to 

p r o v i d e  fo r  a v e s s e l ' s  safe o p e r a t i o n  if the p r i m a r y  e q u i p m e n t  fails.

(c) H o w e v e r ,  the d e p a r t m e n t  m a y  by r e g u l a t i o n  e x e m p t  a t a n k  v e s s e l  

f r o m  the t u g  e s c o r t  p r o v i s i o n s  o f  (b) o f  t h i s  s e c t i o n  in c e r t a i n  ports, 

h a r b o r s  or n a v i g a b l e  w a t e r s  of th e  s t a te  or at c e r t a i n  t i m e s  o f  the 

y ear, as in t h e  j u d g m e n t  of the d e p a r t m e n t  are d i c t a t e d  b y  m e t e o r o l o­

gi c a l  or o c e a n o g r a p h i c  c o n d i t i o n s .

Sec. 3 0 . 2 0 . 0 3 0 .  T A N K  V E S S E L  T R A F F I C  R E G U L A T I O N S .  (a) T h e  d e p a r t­

me n t  s h a l l  a d o p t  a n d  m a i n t a i n  a c o m p r e h e n s i v e ,  u n i f o r m  s y s t e m  o f  t r a f f i c  

r e g u l a t i o n s  f o r  t h e  o p e r a t i o n  of t a n k  v e s s e l s  e n g a g e d  in the t r a n s p o r t a­

t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in 

th e  n a v i g a b l e  w a t e r s  of t h e  s t a t e  tha t  m a y  be r e q u i r e d  to i m p l e m e n t  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h a t  ar e  not in c o n f l i c t  w i t h  t r a f f i c  

r e g u l a t i o n s  c o n t a i n e d  in f e d e r a l  n a v i g a t i o n  law s or r e g u l a t i o n s  p r o m u l­

g a t e d  by t h e  U n i t e d  S t a t e s  C o a s t  Guard.

(b) In a d o p t i n g  t h e s e  r e g u l a t i o n s ,  th e d e p a r t m e n t  m a y  p r e s c r i b e  

th e  m a x i m u m  a n d  m i n i m u m  s p e e d  for v e s s e l s  s u b j e c t  to th i s  c h a p t e r  an d  

the w e a t h e r  c o n d i t i o n s  u n d e r  w h i c h  the m o v e m e n t  of t h e s e  v e s s e l s  m a y  be 

p r o h i b i t e d .

(c) T h e  d e p a r t m e n t  s h a l l  c o n s u l t  an d  c o o p e r a t e  w i t h  the U n i t e d  

S t a t e s  C o a s t  G u a r d  in t h e  e s t a b l i s h m e n t ,  a d o p t i o n ,  m a i n t e n a n c e ,  a d m i n i s­

t r a t i o n  a n d  e n f o r c e m e n t  of  t h e  t r a f f i c  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

c h a p te r .

(d) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to r e g u l a -
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Sec. 30.20 , 0 4 0 .  E N F O R C E M E N T ]  P E N A L T I E S .  (a) T h i s  c h a p t e r  an d  th e  

r e g u l a t i o n s  a d o p t e d  u n d e r  it s hall be e n f o r c e d  by a p e a c e  o f f i c e r  or a n  

e m p l o y e e  of the d e p a r t m e n t  or o t h e r  s t a te  a g e n c y  a u t h o r i z e d  by t h e  c o m­

mi s s i o n e r  .

(b) An o w n e r  or o p e r a t o r  cf a t a n k  v e s s e l  w h o  v i o l a t e s  a p r o v i s i o n  

of this ch a p t e r ,  or a r e g u l a t i o n  a d o p t e d  u n d e r  it, u p o n  c o n v i c t i o n  is 

g u i l t y  o f  a m i s d e m e a n o r  a n d  is p u n i s h a b l e  by a f ine of not less t h a n  

$1 , 0 0 0  n o r  m o r e  t h a n  $ 2 5 ,0 0 0 , or by i m p r i s o n m e n t  for not m o r e  t h a n  one 

year, or by both. E a c h  d ay  on w h i c h  a v i o l a t i o n  o c c u r s  m a y  be c o n­

si d e r e d  a s e p a r a t e  an d  a d d i t i o n a l  offense.

Sec. 3 0 . 2 0 .0 5 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S ,  O T H E R  A G R E E M E N T S ,

A R R A N G E M E N T S  A U T H O R I Z E D .  S u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e  or 

of the C o n g r e s s  of the U n i t e d  States, as m a y  be r e q u i r e d  u n d e r  a p p l i­

cable p r o v i s i o n s  of law, the g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e­

men t s ,  r e c i p r o c a l  a r r a n g e m e n t s  or c o m p a c t s  w i t h  any o t h e r  s t a t e  or w i t h

a f o r e i g n  g o v e r n m e n t  to I m p l e m e n t  the p u r p o s e s  of t his c h a pter.

Sec. 3 0. 2 0 . 0 8 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) " c a r r i e r "  m e a n s  a p e r s o n  w h o  o wns or who, for c o m p e n s a­

tion, o p e r a t e s  or o t h e r w i s e  p r o v i d e s  a t a n k  v e s s e l  e n g a g e d  in, u s e d  or 

c a p a b l e  of b e i n g  u s e d  for, t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, 

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  on the w a t e r s  of thi s  

s t a t e ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ]

(3) " d e a d w e i g h t  t ons" or "DWT" m e a n s  the d i f f e r e n c e  in m e t r i c  

t o n s  b e t w e e n  t h e  l i g h t w e i g h t  d i s p l a c e m e n t  an d the t o t a l  d i s p l a c e m e n t  of 

a v e s s e l  m e a s u r e d  in w a t e r  of s p e c i f i c  g r a v i t y  1 . 0 2 5  at t h e  lo a d  w a t e r -  

line c o r r e s p o n d i n g  to the a s s i g n e d  s u m m e r  frefeboard]
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(4) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n­

se r v a t i o n ;

(5) " c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s "  m e a n s  oi l  o f  a n y  k i n d  a n d  in any  f o r m  i n c l u d i n g ,  but not

l i m i t e d  to, p e t r o l e u m ,  fue l  oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  

s l u d g e ,  oil r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  o ils, l i q u i f i e d  

n a t u r a l  gas, p r o p a n e ,  b u t a n e  or o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of 

s p e c i f i c  g r a v i t y ;

(6) " o p e r a t e "  m e a n s  to n a v i g a t e  or o t h e r w i s e  us e  a v e s s e l  

s u b j e c t  to th e  p r o v i s i o n s  of t h i s  c h a p t e r ;

(7) " o p e r a t o r "  m e a n s  th e p e r s o n  w h o  o p e r a t e s  or has c h a r g e  of

th e  n a v i g a t i o n  or u s e  of  a v e s s e l  s u b j e c t  to the p r o v i s i o n s  of t his

c h a p t e r ;

(8) " o w n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a l i e n h o l d e r ,  h a v i n g  

t h e  p r o p e r t y  in or t i t l e  to a v e s s e l ;  the t e r m  i n c l u d e s  a p e r s o n  e n­

t i t l e d  to t h e  us e  or p o s s e s s i o n  of a v e s s e l  s u b j e c t  to an i n t e r e s t  of 

a n o t h e r  p e r s o n  r e s e r v e d  or c r e a t e d  by a g r e e m e n t  a n d  s e c u r i n g  p a y m e n t  or 

p e r f o r m a n c e  o f  a n  o b l i g a t i o n ,  b ut  t h e  t e r m  e x c l u d e s  a l e s s e e  u n d e r  a 

l e a s e  n o t  i n t e n d e d  as s e c u r i t y ;

(9) " t a n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  tha t  is 

s p e c i a l l y  c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  l i q u i d  b u l k  c a r g o  in t a n k s  

a n d  i n c l u d e s  t a n k e r s ,  t a n k s h i p s  a n d  c o m b i n a t i o n  c a r r i e r s  w h e n  c a r r y i n g  

c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in b u l k ;  it d o e s  not 

i n c l u d e  v e s s e l s  c a r r y i n g  c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  in d r u m s ,  b a r r e l s ,  or o t h e r  p a c k a g e s ,  or v e s s e l s  c a r r y i n g  crude 

oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  as f u e l  or s t o r e s  fo r  that 

v e s s e l ;

(10) " w a t e r s  o f  t h e  s t a t e "  m e a n s  th e  n a v i g a b l e  c o a s t a l ,  inside, 

c o a s t a l  a n d  o t h e r  n a v i g a b l e  w a t e r s  w i t h i n  th e  t e r r i t o r i a l  l i m i t s  of this
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state, an d  the m a r g i n a l  sea a d j a c e n t  to t his state, as d e f i n e d  in 

AS 4 4.03 and A S  4 6 . 0 3 . 9 0 0 ( 2 2 ) .

Sec. 3 0 . 2 0 . 0 9 0 . S H O R T  TITLE. T h i s  c h a p t e r  m a y be c i t e d  as th e  

T a n k  V e s s e l  T r a f f i c  R e g u l a t i o n  Act.

* Sec. 2. AS 30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  ?S. O I L  T E R M I N A L  F A C I L I T I E S : T R A N S F E R  

OF C R U D E  OIL, R E F I N E D  P E T R O L E U M  P R O D U C T S  OR T H E I R  B Y - P R O D U C T S .

Sec. 3 0 . 2 5 . 0 10 .  D E C L A R A T I O N  OF P O L I C Y  A N D  P UR P O S E .  (a) The 

l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  that the h i g h e s t  a n d  b es t  uses of the 

s e a c oa s t  of the state are as a s o u r c e  of p u b l i c  a n d  p r i v a t e  h a b i t a t i o n  

and r e c r e a t i o n  an d  as a s o u r c e  of p u b l i c  use a n d  p r i v a t e  c o m m e r c e  in 

f i s h i n g  a n d  the g a t h e r i n g  of o t h e r  m a r i n e  l ife u s e d  a n d  u s e f u l  in f o o d  

p r o d u c t i o n  a n d  o t h e r  c o m m e r c i a l  a c t i v i t i e s .

(b) Th e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  tha t  the p r e s e r v a­

tio n  of t h e s e  u s e s  is a m a t t e r  of t h e  h i g h e s t  u r g e n c y  an d  p r i o r i t y  an d

t hat t h e s e  u s e s  c a n  on l y  be s e r v e d  e f f e c t i v e l y  b y  m a i n t a i n i n g  the 

c o a s t a l  an d  i n s i d e  c o a s t a l  w a t e r s ,  e s t u a r i e s ,  w e t l a n d s ,  b e a c h e s  and 

p u b l i c  l ands a d j o i n i n g  the s e a c o a s t  in as c l o s e  to e x i s t i n g  c o n d i t i o n  as

p o s s i b l e  t a k i n g  into a c c o u n t  m u l t i p l e  us e  a c c o m m o d a t i o n s  n e c e s s a r y  to

p r o v i d e  the b r o a d e s t  p o s s i b l e  p r o t e c t i o n  of p u b l i c  a n d  p r i v a t e  i n t e r e s t s  

w i t h  the l east p o s s i b l e  c o n f l i c t s  a m o n g  t h e s e  d i v e r s e  uses.

(c) Th e  l e g i s l a t u r e  f u r t h e r  f inds a n d  d e c l a r e s  tha t  t h e  t r a n s f e r

of c r u d e oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  b e t w e e n  v e s s e l s ,

and b e t w e e n  v e s s e l s  an d  o n s h o r e  or o f f s h o r e  f a c i l i t i e s  w i t h i n  the j u r i s­

di c t i o n  of the s t at e  is a h a z a r d o u s  u n d e r t a k i n g .  S p il l s ,  d i s c h a r g e s  an d  

e s c a p e s  of c r u d e  oil, r e f i n e d  p e t r o l e u m  or t h e i r  b y - p r o d u c t s  tha t  m a y  

o c c u r  as a r e s u l t  of p r o c e d u r e s  I n v o l v e d  in th e  t r a n s f e r  a n d  s t o r a g e  of 

t h e s e  p r o d u c t s  p o s e  t h r e a t s  of great d a n g e r  an d  d a m a g e  to th e  m a r i n e ,  

e s t u a r i n e  an d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  of the state, to o w n e r s
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a n d  u s e r s  of s h o r e f r o n t  p r o p e r t y ,  to p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to 

r e s i d e n t s  o f  t h e  s t a t e  a n d  o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  

f i s h i n g  a n d  o t h e r  m a r i n e - r e l a t e d  a c t i v i t i e s ,  a n d  to the b e a u t y  of the  

s t a t e ’s c o a s t l i n e .  T h e s e  s p i l l s  h a v e  o c c u r r e d  f r e q u e n t l y  a n d  p r e s e n t  

f u t u r e  t h r e a t s  of p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  a l l  of  w h i c h  are 

e x p r e s s l y  d e c l a r e d  to be i n i m i c a l  to t h e  p a r a m o u n t  i n t e r e s t s  o f  the 

s t a t e  as set out in t h i s  s e c t i o n .  T h e s e  s t a t e  i n t e r e s t s  o u t w e i g h  any 

e c o n o m i c  a n d  l i a b i l i t y  b u r d e n s  i m p o s e d  b y  the l e g i s l a t u r e  u p o n  t h o s e  

e n g a g e d  in t r a n s f e r r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

(d) The l e g i s l a t u r e  f u r t h e r  f inds a n d  d e c l a r e s  tha t the p a r t i c u l a r  

m a r i n e  e n v i r o n m e n t  of th e s t a t e  t h r o u g h  w h i c h  t a n k  v e s s e l s  e n g a g e d  in 

the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  w i l l  n a v i g a t e  is p o t e n t i a l l y  m o r e  h a z a r d o u s  t h a n  o t h e r  

m a r i t i m e  r o u t e s .  The i n t r o d u c t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o­

du c t s  or t h e i r  b y - p r o d u c t s  i n t o  the m a r i n e  e n v i r o n m e n t  of the s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r w a y s  c a u s e s  e x t r e m e  d a m a g e  to the 

m a r i n e ,  e s t u a r i n e  a n d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  l a s t i n g  b e y o n d  

t h e  v i s i b l e  e x i s t e n c e  o f  th e  s p i l l e d ,  d i s c h a r g e d  or e s c a p e d  oil an d  is 

p o t e n t i a l l y  d e s t r u c t i v e  o f  t h e  v a l u a b l e  s p e c i e s  of f i s h  a n d  s h e l l f i s h  

t h a t  a r e  h a r v e s t e d  in A l a s k a n  wate r s .

(e) T h e  l e g i s l a t u r e  i n t e n d s  by th e  e n a c t m e n t  of t h i s  l e g i s l a t i o n  t 5

(1) e x e r c i s e  t h e  p o l i c e  p o w e r  o f  the s t a t e  t h r o u g h  the 

D e p a r t m e n t  of  E n v i r o n m e n t a l  C o n s e r v a t i o n  b y  c o n f e r r i n g  u p o n  th e d e p a r t­

me n t  the a u t h o r i t y  to d e a l  w i t h  th e  h a z a r d s  a n d  t h r e a t s  o f  d a n g e r  an d  

d a m a g e  p o s e d  b y  t h e s e  t r a n s f e r s  a n d  r e l a t e d  a c t i v i t i e s  an d  to e n c o u r a g e  

a n d  e n s u r e  c o o p e r a t i o n  w i t h  t h e U n i t e d  S t a t e s  C o a s t  G u a r d  a n d  a n y  o t h e r  

s t a t e  o r  f e d e r a l  d e p a r t m e n t  or agency;

(2) r e q u i r e ,  t h r o u g h  the m a x i m u m  p r a c t i c a b l e  u t i l i z a t i o n  of

~7~ C S S S S B  406
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c o n t r a c t u a l  s e r v i c e s , the p r o m p t  c o n t a i n m e n t  an d  r e m o v a l  of the p o l l u­

t i o n  o c c a s i o n e d  by oil spills;

(3) p r o v i d e  p r o c e d u r e s  w h e r e b y  p e r s o n s  s u f f e r i n g  d a m a g e  f r o m  

t h e s e  o c c u r r e n c e s  m a y  be m a d e  w h o l e  p r o m p t l y ;

(4) e s t a b l i s h  a fund  to p r o v i d e  f o r  the i n s p e c t i o n  a n d  s u p e r -  

v i s i o n  oi o i l  Iv ir ciris ,fsr s,coxvru'bxss a n d  ££ u.cLjTcHitvss t/iis pirompt/ cis8.nu.p of 

oil sp i l l s  an d  the p a y m e n t  of t h o s e  costs; a n d

(5) to e s t a b l i s h  a s y s t e m  of r e g u l a t i o n  b y  r e q u i r i n g  the 

p o s s e s s i o n  of a c e r t i f i c a t e  of r i s k  a v o i d a n c e , the p a y m e n t  of r i s k  

c h a r g e s  an d  the p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  by o w n e r s  or o p e r a t o r s  

of oil t e r m i n a l  f a c i l i t i e s  a n d  t a n k  v e s s e l s  e n g a g e d  in the t r a n s p o r t a­

ti o n  or t r a n s f e r  of cr u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y -

y*N 1 *1 f~\ 4— O 4— "U y~«  ̂y~ r» 4 **0 y-s ,y\ yy y—. y") y\ "fys y\ w  y-v -n y-J y3 y\ yyy,»yx ŷ  ŷJ X- y> »ys yy, y, yy -n y3 y, -S yys yv y-v -ly-v X- "t — ** y. y-, 4-« yv SiUUUbl/bj OlAC? ct V UlUallUt C> vJXlbiUC.’ _L x> U C D l g n e u  «v KJ jJX’U V -L.U.C7 H i U c U b x V  t‘b

o w n e r s  or o p e r a t o r s  of t a n k  v e s s e l s  e n g a g e d  i n  th e  m a r i n e  t r a n s p o r t a t i o n  

of c rude oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  to i n c o r­

po r a t e  s a f e t y  a n d  m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s  in t h o s e  t a n k  v e s s e l s  

to r e d u c e  the r i s k  t hat t h e s e  v e s s e l s  w i l l  r e l e a s e  c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  i n t o  the m a r i n e  e n v i r o n m e n t  b y  

g r a n t i n g  a r e d u c t i o n  in the r i s k  e s t a b l i s h e d  u n d e r  sec. 250 of t h i s  

c h a p t e r  a n d  by r e d u c i n g  r e q u i r e m e n t s  for p r o o f  o f  f i n a n c i a l  r e s p o n s i­

bi l i t y  u n d e r  sec. 50 of t h i s  chapter.

/ -p \ m u  y. ~1 y. yy, 4 y. "I y  f    -y X>___ y. 4_ 1_____  Jy, ~,yyC! J  y  y 1 yy -yv y-. r U y X .  4-1______-y- yyv y. y, y  yy. ^
V x ) a .ne j-etuu.L'@ i  u r o n e i*  i x n a w  cuiu. Q e u i a r c i a  uiicti/ i/iit? i J i 'e s S i 'v a * ™

t i o n  o f  th e  p u b l i c  u s e s  r e f e r r e d  to in t h i s  s e c t i o n  is of g r a v e  p u b l i c  

i n t e r e s t  an d  c o n c e r n  to the s t a t e  i n  p r o m o t i n g  its g e n e r a l  w e l f a r e ,  

p r o m o t i n g  h e a l t h  a n d  p r o v i d i n g  for the p u b l i c  safe t y,  a n d  t hat t h e  

s t a t e ' s  i n t e r e s t  in the p r e s e r v a t i o n  of t h e s e  i n t e r e s t s  o u t w e i g h s  any 

b u r d e n s  o f  s t r i c t  l i a b i l i t y  i m p o s e d  b y  the l e g i s l a t u r e  u p o n  t h o s e  e n­

g a g e d  in  t r a n s f e r r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  by 

p r o d u c t s  an d  r e l a t e d  a c t i v i t i e s .
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A R T I C L E  2. R E G U L A T I O N  OF O I L  T E R M I N A L  F A C I L I T I E S ,  M A R I N E  

C A R R I E R S ;  I S S U A N C E  OF C E R T I F I C A T E S  O F  R I S K  A V O I D A N C E .

Sec. 3 0 . 2 5 . 0 2 0 .  P O L L U T I O N  A N D  C O R R U P T I O N  OF W A T E R S  A N D  L A N D S  OF 

T H E  S T A T E  PROHIBITED.. E x c e p t  as p r o v i d e d  in A S  46.03*7*10, t h e  d i s c h a r g e  

of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  int o  or 

u p o n  a n y  w a t e r s  a n d  l a n d s  o f  th e  state, as d e f i n e d  in AS 4 6 . 0 3 - 8 2 6 ( 7 ) ,  

is p r o h i b i t e d .

Sec. 3 0 . 2 5 . 0 3 0 .  A U T H O R I T Y  OF D E P A R T M E N T .  (a) The a u t h o r i t y  of 

t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p t e r  e x t e n d s  to t he  a r e a s  d e s c r i b e d  in 

sec. 20 o f  t h i s  c h a p t e r ,  an d  in A S  44.03.

(b) C e r t i f i c a t e s  of r i s k  a v o i d a n c e  r e q u i r e d  u n d e r  t his c h a p t e r  

s h a l l  b e  o b t a i n e d  f r o m  a n d  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s h a l l  be 

s u b m i t t e d  to t h e  d e p a r t m e n t  s u b j e c t  to t h e  t e r m s  a n d  c o n d i t i o n s  p r e­

sc r i b e d  in t h i s  c h a p t e r  an d  r e g u l a t i o n s  a d o p t e d  u n d e r  it.

Sec. 3 0 . 2 5 . 0 4 0 .  O P E R A T I O N  W I T H O U T  A C E R T I F I C A T E  P R O H I B I T E D ;  A P P L I­

CAT I O N ;  P E R I O D I C  I N S P E C T I O N .  (a) No p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be 

o p e r a t e d  in t h e  s t a t e ,  a n  o i l  t e r m i n a l  f a c i l i t y  u s e d  or c a p a b l e  of b e i n g  

u s e d  in t h e t r a n s f e r  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  w i t h o u t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s u b m i t t e d  to, an d  

a c e r t i f i c a t e  o f  r i s k  a v o i d a n c e  i s s u e d  by, t h e  d e p a r t m e n t  u n d e r  this 

chapter.

(b) No p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be o p e r a t e d ,  a t a n k  v e s s e l  

e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s

(1) to o r  f r o m  oil t e r m i n a l  f a c i l i t i e s  l o c a t e d  o n s h o r e  in the 

por ts ,  h a r b o r s  or  e l s e w h e r e  in t h e  state;

(2) to or  f r o m  d e e p w a t e r  p o r t  f a c i l i t i e s  l o c a t e d  o f f s h o r e  in 

th e  w a t e r s  o f  t h e  st a t e ;  or

(3) t h r o u g h  the  w a t e r s  of t he  s t a t e  w i t h o u t  p r o o f  o f  f i n a n -

-9 -  C S S S S B  406
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c i a l  r e s p o n s i b i l i t y  s u b m i t t e d  to, a n d  a c e r t i f i c a t e  of r i s k  a v o i d a n c e  

i s s u e d  by, the d e p a r t m e n t  u n d e r  this chapter.

(c) Th e  d e p a r t m e n t  s hall p r o h i b i t  the l o a d i n g  or u n l o a d i n g  of a 

t a n k  v e s s e l  s u b j e c t  to th e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  tha t  doe s not 

p o s s e s s  a c e r t i f i c a t e  of r i s k  a v o i d a n c e  or p r o o f  of f i n a n c i a l  r e s p o n s i­

bil i t y ,  or b o t h  the c e r t i f i c a t e  and proof.

(d) C e r t i f i c a t e s  of r i s k  a v o i d a n c e  s h a l l  be i s s u e d  on an a n n u a l  

b a s i s  s u b j e c t  to t h o s e  t e r m s  a n d  c o n d i t i o n s  the d e p a r t m e n t  c o n s i d e r s  

n e c e s s a r y  an d  p r e s c r i b e s  by r e g u l a t i o n  to c a r r y  out t h e  p u r p o s e s  of t his 

chapter.

(e) As a c o n d i t i o n  p r e c e d e n t  to the i s s u a n c e  o r  r e n e w a l  of a 

c e r t i f i c a t e  of r i s k  a v o i d a n c e  the d e p a r t m e n t  s h a l l  r e q u i r e  p a y m e n t  o f  an 

a n n u a l  r i s k  c h a r g e  e s t a b l i s h e d  u n d e r  sec. 250 of t his c h a p t e r  a n d  s u b­

m i s s i o n  o f  s a t i s f a c t o r y  e v i d e n c e  tha t  t h e  a p p l i c a n t  has, or is in the 

p r o c e s s  of i m p l e m e n t i n g  s ta t e  and f e d e r a l  p l a n s  a n d  r e g u l a t i o n s  for 

c o n t r o l  of p o l l u t i o n  r e l a t e d  to c ru d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  an d  the a b a t e m e n t  of the p o l l u t i o n  w h e n  a d i s c h a r g e  

o c c u r s .

(f) In a d d i t i o n  to the e v i d e n c e  s u p p l i e d  u n d e r  (d) o f  this s e c­

tion, a p p l i c a n t s  for an oil t e r m i n a l  f a c i l i t y  c e r t i f i c a t e  shall d e m o n­

st r a t e  tha t  th e y  can p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  an d 

s u p p l i e s  to p r e v e n t ,  c on t a i n ,  and r e m o v e  d i s c h a r g e s  of oil a n d  o t h e r  

p o l l u t a n t s ,  an d  s h a ll  submit i n f o r m a t i o n  to the d e p a r t m e n t  in a f o r m  

s a t i s f a c t o r y  to it, d e s c r i b i n g  the f ol l o w i n g :

(1) the b a r r e l  or o t h e r  m e a s u r e m e n t  c a p a c i t y  o f  the t e r m i n a l

f a c i l i ty ;

(2) all c o n t a i n m e n t  and r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  b u t  not 

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  pumps, s k i m m e r s ,  b o o m s ,  c h e m i c a l s  and 

c o m m u n i c a t i o n s  d e v i c e s  to w h i c h  the f a c i l i t y  has a c c e s s ,  w h e t h e r  t h r o u g h
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d i r e c t  o w n e r s h i p  or by c o n t r a c t  or m e m b e r s h i p  in an oi l  c l e a n u p  o r g a n i­

zation; a n d

(3) t h e  t e r m s  of a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of a n y  d i s­

cha r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  t h e  o w n e r  or o p e r a t o r  of the 

t e r m i n a l  f a c i l i t y  b e lo n g s .

(g) In a d d i t i o n  to the  e v i d e n c e  s u p p l i e d  u n d e r  (e) a n d  (f) of this 

s e c t i o n ,  a p p l i c a n t s  f o r  a m a r i n e  c a r r i e r  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  

t h a t  t h e y  c a n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  to 

p r e v e n t ,  c o n t a i n ,  a n d  r e m o v e  d i s c h a r g e s  of oil a n d  o t h e r  p o l l u t a n t s ,  and 

s h a l l  s u b m i t  i n f o r m a t i o n  to th e d e p a r t m e n t  in a f o r m  s a t i s f a c t o r y  to it,' 

d e s c r i b i n g  t h e f o l l o w i n g :

(1) t h e  n a m e  a n d  d e s c r i p t i o n  o f  e a c h  t a n k  v e s s e l  for w h i c h  a

c e r t i f i c a t e  is s o u g h t  t h a t  is e n g a g e d  in, u s e d  or c a p a b l e  of b e i n g  us e d  

b y  th e  c a r r i e r  f o r  the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  to a n d  f r o m  o n s h o r e  an d o f f s h o r e  

o i l  t e r m i n a l  f a c i l i t i e s  In t his state; t h e  v e s s e l  d e s c r i p t i o n  s hall i n­

clude, bu t  is n o t  l i m i t e d  to, t he  o v e r a l l  l en g t h ,  b eam, dra f t ,  g r o s s  

t o n n a g e ,  d e a d w e i g h t  t o n n a g e ,  net t o n n a g e ,  an d d e s i g n  c a p a c i t y  for t r a n s­

p o r t i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  and 

a d e t a i l e d  s t a t e m e n t  as to the t a n k  v e s s e l ' s  s e a w o r t h i n e s s ;  the d e p a r t­

me n t  may,  in a d d i t i o n ,  r e q u i r e  t h a t  the c a r r i e r  f u r n i s h  a m a r i n e  s u r v e y  

o f  the t a n k  v e s s e l ' s  c o n d i t i o n ;

(2) a p r o j e c t i o n  of the n u m b e r  of v i s i t s  e a c h  t a n k  v e s s e l  

w i l l  m a k e  a n n u a l l y  to o r  f r o m  a n  oi l  t e r m i n a l  f a c i l i t y  in t he  state, or

t h r o u g h  t h e  w a t e r s  of the state;

(3) a l l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  but not

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s ,  and 

c o m m u n i c a t i o n  d e v i c e s  to w h i c h  t h e  c a r r i e r  ©r th e  t a n k  v e s s e l  has 

a c c e s s ,  w h e t h e r  t h r o u g h  d i r e c t  o w n e r s h i p  or b y  c o n t r a c t  or m e m b e r s h i p  in
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(4) the t erms o f  a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of an y  d i s -

i
ch a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the c a r r i e r  or the o w n e r  or o p e r a -  I

tor of the t a n k  v e s s e l  b e l o n g s ,  j

(h) U p o n  s h o w i n g  of s a t i s f a c t o r y  c o n t a i n m e n t  a n d  r e m o v a l  or 

c l e a n u p  c a p a b i l i t y  u n d e r  thi s  se c t i o n ,  a n d  u p o n  p a y m e n t  of th e  a n n u a l  

r i s k  charg e ,  the d e p a r t m e n t  s ha l l  i s su e  the a p p l i c a n t  a c e r t i f i c a t e  of 

r i s k  a v o i d a n c e  f o r  e a c h  t e r m i n a l  f a c i l i t y  an d r e l a t e d  a p p u r t e n a n c e s  or j

for e a c h  t a n k  vess e l .  In a d d i t i o n  to the a n n u a l  r i s k  char g e , the I

d e p a r t m e n t  m a y  a s s e s s  a p e n a l t y  for late a p p l i c a t i o n s  a n d  a fee f o r  the 

p r o c e s s i n g  of an a p p l i c a t i o n  for the i s s u a n c e  or r e n e w a l  of a c e r t i­

fi c a t e  of r i s k  a v o i d a n c e  u n d e r  this s e c ti o n .  T his fee s h a l l  be r e a s o n­

ably r e l a t e d  to the a d m i n i s t r a t i v e  c o s t s  o f  v e r i f y i n g  the d a t a  s u b m i t t e d  

u n d e r  (e), (f) a n d  (g) of this se c t i o n ,

(i) O i l  t e r m i n a l  f a c i l i t i e s  e n g a g e d  in th e  t r a n s f e r  of, and
I

c a r r i e r s  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  J

I
p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  tha t  a r e  a p p l i c a n t s  for, o r  ar e  j 

h o l d e r s  of, a c e r t i f i c a t e  of r i s k  a v o i d a n c e  u n d e r  this s e c t i o n  a r e  

s u b j e c t  to i n s p e c t i o n  by t he  d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  the 

p r e v i s i o n s  of t his chapter.

Sec, 3 0 , 25 , 0 5 0 .  P R O O F  OF F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) C a r r i e r s  

and f a c i l i t i e s  s u b j e c t  to the p r o v i s i o n s  of t h i s  c h a p t e r  s h a l l  p r e s e n t  tc 

the d e p a r t m e n t  e v i d e n c e  cf i n s u r a n c e ,  b o n d i n g  or o t h e r  f o r m s  of fin a n c i al  

r e s p o n s i b i l i t y  a c c e p t a b l e  to the d e p a r t m e n t  for p r o p e r t y  d a m a g e ,  p er sonal 

i n j u r i e s ,  loss o f  i n c o m e  o r  o t h e r  l o s s e s  r e s u l t i n g  f r o m  th e  u n l a w f u l  d i s­

ch a r g e  o f  c r u de  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s .

(b) The a m o u n t  of f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  f o r  e a c h  

c a r r i e r  s h a l l  not be less t h a n  $ 2 0 , 0 0 0 , 0 0 0 ,  or a n  a m o u n t  r e q u i r e d  u n d e r  j 

a p p l i c a b l e  federal, la w  or r e g u l a t i o n ,  I

an a p p r o v e d  d i s c h a r g e  c l e a n u p  o r g a n i z a t i o n ;  and
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(c) The a m o u n t  of f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  for e a c h  

f a c i l i t y  m a y  n o t  be less t h a n  $ 1 5 0 0 0 . 0 0 0  or a n  a m o u n t  set by t h e d e p a r t­

me n t  by  r e g u l a t i o n .

Sec. 3 O . 2 5 .O6 O. E X E M P T I O N S .  (a) B e c a u s e  of t h e  r e s t r i c t e d  n a t u r e  

of m a r i n a  a n d  l i m i t e d  c a p a c i t y  f a c i l i t y  o p e r a t i o n s  a n d  the m i n i m a l  da n ge r  

to the e n v i r o n m e n t  p o s e d  by t h e i r  a c t i v i t i e s ,  a m a r i n a  u s e d  or c a p a b l e  of

b e i n g  u s e d  to s t o r e  l ess t h a n  500 b a r r e l s  o f  r e f i n e d  p e t r o l e u m  p r o d u c t s

or t h e i r  b y - p r o d u c t s ,  or an o n s h o r e  l i m i t e d  c a p a c i t y  f a c i l i t y  u s e d  or 

c a p a b l e  o f  b e i n g  u s e d  to s t o r e  l e s s  t h a n  2 , 5 0 0  b a r r e l s . o f  r e f i n e d  p e t r o­

l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  a r e  e x e m p t  f r o m  t h e  p r o o f  o f  f i n a n c i a l 

r e s p o n s i b i l i t y  r e q u i r e m e n t s  o f  sec. 50 of  t h i s  c h a p t e r  an d  the c e rt i f i c a t  

of r i s k  a v o i d a n c e  r e q u i r e m e n t s  of sec. 40 o f  thi s  c h a p te r .

(b) P o r  the p u r p o s e s  o f  (a) of t h i s  s e c t i o n  .

(1) " m a r i n a "  m e a n s  a p e r s o n  or f a c i l i t y  e n g a g e d  in the 

b u s i n e s s ,  w h e t h e r  o n s h o r e  or o f f s h o r e ,  o f  s e r v i c i n g  t h e  fue l  r e q u i r e­

me n t s  of  p l e a s u r e  c r a f t ,  f i s h i n g  b o a t s  a n d  o t h e r  c o m m e r c i a l  v e s s e l s ,  

w h e r e  th e  p u r c h a s e r  a n d  t h e  c o n s u m e r  ar e  th e  sam e e n t i t y ,  a n d  the f uel 

c a p a c i t y  of t h e  s e r v i c i n g  or s e r v i c e d  v e s s e l  is l ess t h a n  500 b a r r e l s  of 

r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ;

(2) " l i m i t e d  c a p a c i t y  f a c i l i t y "  m e a n s  a s m a l l  t a n k  farm, 

s m a l l  b u l k  f u e l  s t o r a g e  f a c i l i t y ,  or o t h e r  o n s h o r e  f a c i l i t y  s t o r i n g  

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  e x c e p t  a s p h a l t ,  and 

w h i c h  is e n g a g e d  i n  the b u s i n e s s  o f  s e r v i c i n g  the r e q u i r e m e n t s  of p r o­

duct t r a n s p o r t e r s  a n d  v e n d o r s ,  or s t o r i n g  the f u e l  r e q u i r e m e n t s  for 

v i l l a g e  d o m e s t i c ,  s c h o o l  or c o m m e r c i a l  use, i n c l u d i n g  bu t  not l i m i t e d  to 

f i s h  p r o c e s s i n g ,  l o g g i n g  o p e r a t i o n s ,  c o n s t r u c t i o n  p r o j e c t s  or e l e c t r i c  

p o w e r  g e n e r a t i o n .

Sec. 3 0 . 2 5 . 0 7 0 .  S C O P E  OP R E G U L A T I O N S .  The d e p a r t m e n t  s h a l l  a d o p t 

r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  of this  c h a p t e r  tha t  do not
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c o n f l i c t  w i t h  f e d e r a l  la w  or r e g u l a t i o n s  i s s u e d  by a n y  f e d e r a l  d e p a r t m e n t  

or a g e n c y ,  i n c l u d i n g  but not l i m i t e d  to the f o l l o w i n g :

i
(1) o p e r a t i n g  an d  i n s p e c t i o n  r e q u i r e m e n t s  fo r  oil t e r m i n a l  f a­

cil ities,  t a n k  v e s s e l s ,  p e r s o n n e l ,  e q u i p m e n t ,  s u p p l i e s  and o t h e r  m a t t e r s  

r e l a t i n g  to the i n s u r e d ' s  o p e r a t i o n s  u n d e r  sec. 40 of thi s  c ha p t e r ;

(2) p r o c e d u r e s  a n d  m e t h o d s  of r e p o r t i n 0, d i s c h a r g e s  a n d  o t h e r  * 

o c c u r r e n c e s  p r o h i b i t e d  by t h i s  chapter;

(3) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  by 

p e r s o n s  s u b j e c t  to thi s c h a p t e r  a n d  the i m p l e m e n t i n g  r e g u l a t i o n s ;

(4) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  in J 

the r e m o v a l  of oil a n d  petroleum, p o l l u t a n t s ;

( 5 )’ d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of c r i t e r i a  a n d  p l a n s  to

me e t  oil a n d  p e t r o l e u m  p o l l u t i o n  d i s c h a r g e s ,  s p i l l s  or o t h e r  o c c u r r e n c e s-  „ 1

of v a r i o u s  d e g r e e s  an d  kinds; j

(6) the e s t a b l i s h m e n t  f r o m  t i m e  to t i m e  of c o n t r o l  d i s t r i c t s  j

c o m p r i s i n g  s e c t i o n s  of th e  st a t e ' s  co a s t  a n d  the e s t a b l i s h m e n t  of regu- I
i

l a t i o n s  w h i c h  m a y  be r e q u i r e d  to m e e t  the p a r t i c u l a r  r e q u i r e m e n t s  of j
1

e a c h  d i s t r i c t ;  j

i
(7)' r e q u i r e m e n t s  for the s a f e t y  a n d  o p e r a t i o n  of t a n k  v e s s e l s , 

b a r g e s ,  tugs, m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  a n d  o t h e r  e q u i p m e n t  | 

r e l a t i n g  to the use a n d  o p e r a t i o n  of t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n e r­

ies and the a p p r o a c h  an d d e p a r t u r e  f r o m  t e r m i n a l s ,  f a c i l i t i e s  a n d  j

r e f i n e r i e s ;  j

(8) e s t a b l i s h m e n t  of the r i s k  c h a r g e s  for a n n u a l  i s s u a n c e  of j
I

the c e r t i f i c a t e  of r i s k  a v o i d a n c e ;  an d  j

(9) t hose o t h e r  r e g u l a t i o n s  that m a y  b e  r e q u i r e d  by or fo r  j 

e m e r g e n c y  c o n d i t i o n s  or tha t  r e a s o n a b l y  m a y  be n e c e s s a r y  to c a r r y  out 

the p u r p o s e s  o f  thi s  chapter.

A R T I C L E  3- E M E R G E N C I E S .
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Sec. 3 0 . 2 5 . 0 8 0 .  G O V E R N O R ' S  POWERS: E M E R G E N C Y  P R O C L A M A T I O N .  (a) In 

a d d i t i o n  to e x e r c i s i n g  hi s  c i v i l  d e f e n s e  p o w e r s  u n d e r  AS  26.20, or 

d i r e c t i n g  th e  d e p a r t m e n t  to e x e r c i s e  its e m e r g e n c y  p o w e r s  u n d e r  AS 46.-

03.820, w h e n  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  a r i s­

ing f r o m  the d i s c h a r g e  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s ,  th e  g o v e r n o r ,  or in his a b s e n c e  or i n a b i l i t y ,  the l i e u t e­

nant g o v e r n o r ,  s h a l l  b y  p r o c l a m a t i o n  d e c l a r e  (I) tha t  fact a n d  (2) that 

an e m e r g e n c y  e x i s t s  in one, s e v e r a l  or al l  s e c t i o n s  of the state. A 

co p y  of the p r o c l a m a t i o n  s h al l  b e  f i l e d  w i t h  th e  l i e u t e n a n t  g o v e r n o r  in 

t h e  m a n n e r  p r e s c r i b e d  b y  law.

(b) T h e  g o v e r n o r  ha s  g e n e r a l  d i r e c t i o n  a n d  c o n t r o l  of th e  d e p a r t­

me n t  a n d  is r e s p o n s i b l e  for c a r r y i n g  out the p r o v i s i o n s  of t h i s  c h a p t e r  

w h e n  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  I m m i n e n t  a r i s i n g  f r o m  

the d i s c h a r g e  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s .

(c) In p e r f o r m i n g  h i s  d u t i e s  u n d e r  th i s  c h a p t e r ,  the g o v e r n o r  ma y

(1) issue, a m e n d  a n d  r e s c i n d  t h e  n e c e s s a r y  o r d e r s  a n d  r e g u­

la t i o n s  to c a r r y  out the  p r o v i s i o n s  of t h i s  c h a p t e r  w i t h i n  th e  l i m i t s  of 

the a u t h o r i t y  c o n f e r r e d  u p o n  h i m  a n d  not i n c o n s i s t e n t  w i t h  the  r e g u l a­

ti o n s  and  d i r e c t i v e s  o f  t h e  P r e s i d e n t  o f  the U n i t e d  S t a t e s  or o f  an y  

f e d e r a l  d e p a r t m e n t  or a g e n c y  t h a t  has s p e c i f i c a l l y  a u t h o r i z e d  e m e r g e n c y  

f u n c t i o n s ;

(2) d e l e g a t e  a n y  a u t h o r i t y  v e s t e d  in h i m  u n d e r  t h i s  c h a p t e r  

an d  p r o v i d e  f o r  t h e  s u b d e l e g a t i o n  of t hat a u t h o r i t y .

(d) W h e n  t h e  g o v e r n o r  is s a t i s f i e d  tha t  a n  e m e r g e n c y  no l o n g e r  

e x i s t s  he s h a l l  t e r m i n a t e  th e  p r o c l a m a t i o n  i s s u e d  u n d e r  (a) of this 

s e c t i o n  by a n o t h e r  p r o c l a m a t i o n  a f f e c t i n g  the s e c t i o n s  of the s tate 

c o v e r e d  by t h e  o r i g i n a l  p r o c l a m a t i o n .  T h e  p r o c l a m a t i o n  s h a ll  be p u b­

li s h e d  in t h e  n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  in the s t a t e  a n d  p o s t e d
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at o t h e r  p l a c e s  tha t  the g o v e r n o r s  or th e  p e r s o n  a c t i n g  I n  tha t  c a p a­

city 3 c o n s i d e r s  a p p r o p r i a t e .

(e) The p r o v i s i o n s  of AS 2 6 . 2 0  as t h e y  a p p l y  to e m i n e n t  d o m a i n  a n d  

c o m p e n s a t i o n ,  m u t u a l  aid, i m m u n i t y ,  ai d  in e m e r g e n c y ,  r i g h t - o f - w a y ,  e n­

fo r c e m e n t  a n d  c o m p e n s a t i o n  a p p l y  to d i s a s t e r s  or c a t a s t r o p h e s  p r o c l a i m e d

h>v -hbf=> o - m r A W f i n  n  v~i rl Jr'h*i q n Vi o t> -f- ̂  ■n— t/ ~  — a. w X \y .v o

Sec. 30 . 2 5 . 0 9 0 .  I N T E R A G E N C Y  C O O P E R A T I O N .  In p e r f o r m i n g  h i s  d u t i e s  

u n d e r  sec. 80 of thi s  c h a p t er ,  the g o v e r n o r  s h a l l  s e c u r e  c o o p e r a t i o n  

f r o m  a l l  d e p a r t m e n t s  a n d  a g e n c i e s  of t h e  f e d e r a l  g o v e r n m e n t ,  a n d  th e  

g o v e r n m e n t s  of o t h e r  st a t e s an d  f o r e i g n  c o u n t r i e s ,  a n d  the p o l i t i c a l  

s u b d i v i s i o n s  of them, as w e l l  as f r o m  p r i v a t e  a g e n c i e s ,  i n  al l  m a t t e r s  

r e l a t i n g  to d i s a s t e r  or c a t a s t r o p h e .

A R T I C L E  4. R E M O V A L  OF P R O H I B I T E D  D I S C H A R G E S .

Sec. 3 0 . 2 5 . 1 0 0 .  I M M E D I A T E  R E M O V A L  R E Q U I R E D .  A p e r s o n  d i s c h a r g i n g  

c rude oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in a m a n n e r  

p r o h i b i t e d  by sec. 20 of thi s  c h a p t e r  s h a l l  i m m e d i a t e l y  u n d e r t a k e  to 

r e m o v e  th e  d i s c h a r g e  to the d e p a r t m e n t ' s  s a t i s f a c t i o n .  N o t w i t h s t a n d i n g  

this r e q u i r e m e n t ,  the d e p a r t m e n t  m a y  u n d e r t a k e  the r e m o v a l  of the 

d i s c h a r g e  a n d  may r e t a i n  a g e n t s  and  e n t e r  i nt o  c o n t r a c t s  f o r  tha t  

p u r p o s e  n o t w i t h s t a n d i n g  t h e p r o v i s i o n s  of AS 3 7 . 0 5 . 2 2 0  - 3 7 .05.280.

T h e s e  a g e n t s  or c o n t r a c t o r s  s h a l l  o p e r a t e  u n d e r  the d i r e c t i o n  of the

ri p n  a r> f ; m r-i n  1 :

Sec. 3 O . 2 5 .llO. U N E X P L A I N E D  D I S C H A R G E S .  A n  u n e x p l a i n e d  d i s c h a r g e  

of c rude oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h i n  the 

st a t e ' s  j u r i s d i c t i o n  or d i s c h a r g e  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o­

ducts or t h e i r  b y - p r o d u c t s  o c c u r r i n g  in w a t e r s  b e y o n d  s t a t e  j u r i s d i c t i o n  

that for a n y  r e a s o n  p e n e t r a t e s  w i t h i n  s t a t e  j u r i s d i c t i o n  s h a l l  b e  r e ­

m o v e d  b y  or u n d e r  the d i r e c t i o n  o f  t h e  d e p a r t m e n t .  E x p e n s e s  i n v o l v e d  in 

the r e m o v a l  o f  d i s c h a r g e s ,  w h e t h e r  b y  the  p e r s o n  c a u s i n g  t h e  d i s c h a r g e ,  
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th e  p e r s o n  r e p o r t i n g  it, or th e  d e p a r t m e n t  b y  i t s e lf ,  or t h r o u g h  Its 

a g e n t s  or c o n t r a c t s  s h a l l  be p a i d  s o l e l y  f r o m  the c o a s t a l  p r o t e c t i o n  

f u n d  e s t a b l i s h e d  u n d e r  t h i s  c h a p te r .

Sec. 3 0 . 2 5 . 1 2 0 .  O I L  D I S C H A R G E  C L E A N U P  P E R S O N N E L ,  E Q U I P M E N T .  (a) 

T h e  d e p a r t m e n t  m a y  e s t a b l i s h  a n d  m a i n t a i n  at p o r t s ,  h a r b o r s  or o t h e r  

l o c a t i o n s  i n  th e  sta t e , th e  p e r s o n n e l ,  e q u i p m e n t  a n d  s u p p l i e s  that, in 

its j u d g m e n t ,  m a y  be n e c e s s a r y  to c a r r y  out t h e p r o v i s i o n s  of thi s  c h a p­

ter. W h e n e v e r  f e a s i b l e ,  t h e  d e p a r t m e n t  s h a l l  e n t e r  int o  c o n t r a c t s  w i t h  

p e r s o n s  or p r i v a t e  o r g a n i z a t i o n s  to p r o v i d e  the o il  d i s c h a r g e  c l e a n u p  

p e r s o n n e l ,  e q u i p m e n t  o r  o t h e r  s e r v i c e s  or s u p p l i e s  th a t  m a y  be r e q u i r e d  

to c a r r y  out t h e  p r o v i s i o n s  of t h i s  c h a pter.

(b) The s a l a r i e s  o f  d e p a r t m e n t  e m p l o y e e s  a n d  the cost of e q u i p­

ment, s u p p l i e s  a n d  c o n t r a c t s  e n t e r e d  int o  u n d e r  (a) of this s e c t i o n  r e­

qu i r e d  to c a r r y  out th e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s h a l l  be p a i d  f r o m  

t he c o a s t a l  p r o t e c t i o n  fund.

(c) The d e p a r t m e n t  a n d  the D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  an d  

P i s h  a n d  G a m e  s h a l l  c o n s u l t  w i t h  one a n o t h e r  p e r i o d i c a l l y  r e l a t i v e  to 

p r o c e d u r e s  fo r  the p r e v e n t i o n  of o i l  d i s c h a r g e s  i n t o  the c o a s t a l  and 

i n s i d e  c o a s t a l  w a t e r s  o f  th e s t a t e  f r o m  o f f s h o r e  d r i l l i n g  p r o d u c t i o n  

f a c i l i t i e s .  T h e s e  d e p a r t m e n t s  s h a l l  j o i n t l y  e s t a b l i s h  p r e d e s i g n a t e d  

s i t e s  for the  d e p o s i t  of  o i l  d i s c h a r g e  r e f u s e  a n d  wa s t e .

(d) T h o s e  i n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  of the d e p a r t m e n t  

d e s i g n a t e d  b y  th e  c o m m i s s i o n e r  are p e a c e  o f f i c e r s  u n d e r  AS 0 1 . 1 0 . 0 6 0 ( 6 )  

i n  t h e i r  l i n e  d u t y  u n d e r  t h i s  c h a p t e r  a n d  AS 46.03.

A R T I C L E  5. E N F O R C E M E N T ;  P E N A L T I E S .

Sec. 3 0 . 2 5 . 1 3 0 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N .  W h e n  it a p p e a r s ,  

a f t e r  i n v e s t i g a t i o n ,  t h a t  t h e r e  is a v i o l a t i o n  of a r e g u l a t i o n ,  o r d e r  or 

c e r t i f i c a t e  i s s u e d  by the d e p a r t m e n t ,  the d e p a r t m e n t  s h a l l  p r o c e e d  in 

a c c o r d a n c e  w i t h  its r e g u l a t i o n s .

-1 7 -  C S S S S B  406



1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 3 0 .2 5 - 1 4 0 .  C R I M I N A L  S A N C T I O N S .  A p e r s o n  w h o  v i o l a t e s  sec. 20 

of t hi s  c h a p t e r  is p u n i s h a b l e  u n d e r  AS 1)6.03.760 or 4 6 . 0 3 . 7 9 0 .  A p e r s o n  

w h o  f a l s i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  sec. 40 of t h i s  c h a p t e r  is 

p u n i s h a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0  or 4 6 . 0 3 . 7 9 0 .

Sec. 3 0. 2 5 . 1 5 0 .  C I V I L  P E N A L T I E S .  A p e r s o n  w h o  v i o l a t e s  a p r o v i­

sio n  of thi s  c h a p t e r  or a r e g u l a t i o n  or o r d e r  of the d e p a r t m e n t  is s u b­

ject to the p e n a l t i e s  p r e s c r i b e d  in AS 4 6 . 0 3 . 7 6 0  - 4 6 . 0 3 . 7 8 0 .

Sec. 3 0 . 2 5 . 1 6 0 .  I N J U N C T I V E  R E L I EF .  A p e r s o n  m a y  be e n j o i n e d  by 

t he s u p e r i o r  court f r o m  c o m m i t t i n g  a v i o l a t i o n  of a p r o v i s i o n  of this  

c h a p te r ,  or the i m p l e m e n t i n g  r e g u l a t i o n s .

Sec. 3 0. 2 5 . 1 7 0 .  A C T I O N S  TO R E C O V E R  P E N A L T I E S ,  D A M A G E S .  (a)

A c t i o n s  to r e c o v e r  p e n a l t i e s  or d a m a g e s  u n d e r  thi s  c h a p t e r  s h a l l  be 

b r o u g h t  by the a t t o r n e y  g e n e r a l  in a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

(b) A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  secs. 140 or 150 of t h i s  c h a p t e r  

s h a l l be p a i d  to the d e p a r t m e n t  and d e p o s i t e d  by it in the c o a s t a l  p r o­

t e c t i o n  fund.

Sec. 3 O . 2 5 .l8 O. E A C H  V I O L A T I O N  IS A S E P A R A T E  O F F E N S E .  E a c h  v i o l a­

tio n  of a p r o v i s i o n  o f  thi s  c h a pter, an i m p l e m e n t i n g  r e g u l a t i o n ,  or an

o r d e r  or c e r t i f i c a t e  i s s u e d  b y  the d e p a r t m e n t  u n d e r  them, is a s e p a r a t e  

a n d  d i s t i n c t  o f f e n s e  and, in case of a c o n t i n u i n g  v i o l a t i o n ,  e a c h  da y  

the v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  o f f ense.

Sec. 3 0 . 2 5 . 19 0 .  P E N A L T I E S  C U M U L A T I V E .  (a) A l l  p e n a l t i e s  i m p o s e d  

u n d e r  this c h a p t e r  ar e  cu m u la t i v e .

(b) An  a c t i o n  to r e c o v e r  a c iv i l  p e n a l t y  is not a b a r  to a n  e n­

fo r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  or to a n y  o t h e r  r e m e d y  or 

s a n c t i o n  p r o v i d e d  by th i s  chapter.

Sec. 3 0 . 2 5 . 2 0 0 .  J O I N D E R  OF A C T I O N S .  U n d e r  the a p p l i c a b l e  c o u r t 

ru l e s ,  a p p e a l s  f r o m  o r d e r s  of the d e p a r t m e n t ,  an d  a c t i o n s  f o r  r e c o v e r y  

of d a m a g e s  or p e n a l t i e s  m a y  be joined. The c ourt m a y  in the i n t e r e s t s  
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Sec. 3 0 . 2 5 . 2 1 0 .  P R I V A T E  C A U S E  OP A C T I O N .  (a) A p e r s o n  s u b j e c t e d  

to. a p r o h i b i t e d  d i s c h a r g e  in v i o l a t i o n  of th i s  c h a p t e r  m a y  sue in a 

s t a t e  c o u r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n  f o r  d a m a g e s  r e s u l t i n g  f r o m  the 

p r o h i b i t e d  discharge...

(b) A  p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t his s e c t i o n  is. e n t i t l e d  to 

a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  b y  the co u r t ,  to be t a x e d  an d  c o l l e c t e d  

as costs, of t h e  suit.

A R T I C L E  6.. C O A S T A L  P R O T E C T I O N  FUND.

Sec. 3 O . 2 5 .2 2 O. F U N D  C R E A T E D ;  U SES; L I M I T A T I O N S ;  CHARGES., (a) The 

c o a s t a l  p r o t e c t i o n  f u n d  is c r e a t e d  as a r e v o l v i n g  fund. The. f u n d  s hall 

be u s e d  b y  the: d e p a r t m e n t  to c a r r y  out the p u r p o s e s  of this c h a pter.

(b) To this: f u n d  s h a l l  b e  c r e d i t e d  all  r i s k  charges., p e n a l t i e s  and 

o t h e r  fee s  or c h a r g e s  e s t a b l i s h e d  u n d e r  or r e l a t e d  to this c ha pter. To 

t h i s  f u n d  s h a l l  b e  c h a r g e d  a l l  e x p e n s e s  of the d e p a r t m e n t  r e l a t e d  to 

t h i s  c h a p t e r ,  i n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s ,  c o s t s o f  r e m o v a l  of 

d i s c h a r g e s  o f  p o l l u t a n t s ,  a n d  costs, o f  a r b i t r a t i o n .

Sec. 3 0 .2 5 .2 3 0 . S U R P L U S  FUN D S .  M o n e y  in the f u n d  not c u r r e n t l y  

n e e d e d  to meet, th e  o b l i g a t i o n s  of the d e p a r t m e n t  in the e x e r c i s e  of its 

r e s p o n s i b i l i t i e s  u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  w i t h  the c o m­

m i s s i o n e r  of r e v e n u e  to t h e  c r e d i t  of the f u n d  an d  s h a l l  be i n v e s t e d  in 

t h e  m a n n e r  p r o v i d e d  in AS, 37-10. I n t e r e s t  r e c e i v e d  on tha t  i n v e s t m e n t  

s h a l l  be c r e d i t e d  t o  the fund..

Sec. 3 0 . 2 5 . 2 4 0 .  R E S E A R C H  A N D  D E V E L O P M E N T .  The. d e p a r t m e n t  m ay  

a l l o c a t e  a n n u a l l y  n o t  m o r e  t h a n  five p e r  c en t  o f  t h e  a m o u n t  t h a n  c u r­

r e n t l y  in the f u n d  fo r  r e s e a r c h  a n d  d e v e l o p m e n t  i n t o  the c a u s e s , e f f e ct s  

p r e v e n t i o n  a n d  r e m o v a l  o f  p o l l u t i o n  of t h e  a q u a t i c  e n v i r o n m e n t  c a u s e d  by 

c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s ,  or t h e i r  b y - p r o d u c t s .  T h e s e  

a l l o c a t i o n s  s h a l l  be- m a d e  i n  a c c o r d a n c e  w i t h  the. E x e c u t i v e  B u d g e t  Act

- 1 9 -  C S S S S B  406
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(AS 37-07).

Sec. 3 0 .2 5 .2 5 0 . F U N D I N G ; R I S K  CH A R G E S .  (a) A n n u a l  r i s k  c h a r g e s  

f o r  ea c h  c l a s s i f i c a t i o n  of c e r t i f i c a t e s  i s s u e d  b y  the d e p a r t m e n t  u n d e r  

sec. 40 o f  thi s  c h a p t e r  s h a l l  be b a s e d  on the f o l l o w i n g  f a c tors:

(1 ) d a t a  s u b m i t t e d  by a p p l i c a n t s  u n d e r  t ha t  s e ct i o n ;

(2 ) w i t h  r e s p e c t  to the i s s u a n c e  of c e r t i f i c a t e s  to c a r r i e r s

e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  the d e s i g n  c h a r a c t e r i s t i c s  of t h e  t a n k  

v e s s e l  for w h i c h  the c e r t i f i c a t e  is i s s u e d ,  i n c l u d i n g  b u t  not l i m i t e d  to

(A) the p r e s e n c e  or a b s e n c e  of t h e  s t a n d a r d  s a f e t y  or

m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s  p r e s c r i b e d  in AS 30.20,.020; a n d

(B) if the t a n k  v e s s e l  is 4 0 , 0 0 0  d e a d w e i g h t  ton s  or 

more, the p r e s e n c e  or a b s e n c e  of

(i) f lue gas or o t h e r  gas i n e r t i n g  s y s t e m s  to be 

p r e s c r i b e d  by t h e  d e p a r t m e n t  b y  r e g u l a t i o n ;  and

(ii) s e g r e g a t e d  b a l l a s t  t a n k s ,  t he  c o m b i n e d  c a p a c i t y  

of w h i c h  s h a l l  be o f  s u f f i c i e n t  size, as p r e s c r i b e d  by the 

d e p a r t m e n t ,  so t h a t  the t a n k  v e s s e l  c a n  o p e r a t e  sa f e l y  on 

b a l l a s t  v o y a g e s  w i t h o u t  r e c o u r s e  to the use of c a r g o  t a n k s  for 

w a t e r  b a l l a s t ,  a n d  w h i c h  is a c h i e v e d  in p a r t  by f i t ting, 

t h r o u g h o u t  the c a r g o  length, e i t h e r  a d o u b l e  b o t t o m  of a m i n i­

m u m  h e i g h t  of o n e - f i f t e e n t h  of th e  b e a m  or two  m e t e r s ,  w h i c h­

eve r  is the g r e a t e r ,  or a d o u b l e  h u l l  t h r o u g h o u t  the c a r g o -
I

c a r r y i n g  l e n g t h  or c o m p a r t m e n t s  o f  the t a n k  v e s s e l  of a m i n i -  

m u m  0 T t w o  in©tops i !

(3) the r i s k  e x p e r i e n c e  of oil t e r m i n a l  f a c i l i t i e s  and 

c a r r i e r s  d u r i n g  t h e  p r e v i o u s  p e r i o d  for w h i c h  t h e c e r t i f i c a t e  of r i s k  

a v o i d a n c e  w as  i s s u e d  a n d  r i s k  c h a r g e s  pa i d ;  a n d  I

(4) a n y  o t h e r  d ata, i n f o r m a t i o n  or s t a n d a r d s  the d e p a r t m e n t  

C S S S S B  406 -20 -
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c o n s i d e r s  r e l e v a n t  or e s s e n t i a l  to a n  a p p r o p r i a t e  d e t e r m i n a t i o n  of  the 

a n n u a l  c h a r g e s  fo r  t h e  i s s u a n c e  of c e r t i f i c a t e s  of r i s k  a v o i d a n c e  u n d e r  

sec. 40 of t h i s  c h a p t e r .

(b) Th e  a n n u a l  r i s k  c h a r g e  fo r  a t a n k  v e s s e l  t h a t  l a c k s  s o m e  or 

a l l  of t h e  d e s i g n  c h a r a c t e r i s t i c s  p r e s c r i b e d  in (a)(2) o f  t h i s  s e c t i o n  

s h a l l  be i n c r e a s e d  a c c o r d i n g l y  in the m a n n e r  p r e s c r i b e d  by the d e p a r t­

ment. The  a n n u a l  r i s k  c h a r g e  s h a l l  be r e d u c e d  w h e n  the t a n k  v e s s e l  is 

e q u i p p e d  or f i t t e d  w i t h  the d e s i g n  c h a r a c t e r i s t i c s  p r e s c r i b e d  in (a)(2) 

o f  t his s e c t i o n .

(c) C h a r g e s  m a y  be a d j u s t e d  f r o m  t i m e  to t i m e  d u r i n g  e a c h  y e a r  to 

a l l o w  f or  r i s k  e x p e r i e n c e  or the e q u i p p i n g  or f i t t i n g  of d e s i g n  c h a r a c­

t e r i s t i c s  p r e s c r i b e d  i n  (a)(2) of t h i s  s e c t i o n  d u r i n g  tha t  p e r i o d .

(d) R i s k  c h a r g e s  s h a l l  be p a i d  to th e d e p a r t m e n t  a n d  u p o n  r e c e i p t  

by it d e p o s i t e d  in the c o a s t a l  p r o t e c t i o n  fund.

Sec. 3 0 . 2 5 . 2 6 0 .  D I S B U R S E M E N T S  P R O M  FUND. (a) M o n e y  in the 

c o a s t a l  p r o t e c t i o n  f u n d  m a y  be d i s b u r s e d  fo r  the f o l l o w i n g  p u r p o s e s  and 

no oth e r ,  s u b j e c t  to t h e  p r o v i s i o n s  of AS 37.07 a n d  AS 37.10:

(1) a d m i n i s t r a t i v e  e x p e n s e s ,  p e r s o n n e l  e x p e n s e s ,  c o n t r a c t  

f ees, a n d  e q u i p m e n t  a n d  s u p p l i e s  c os t s  of  th e  d e p a r t m e n t  r e l a t e d  to the 

e n f o r c e m e n t  o f  t h i s  c h a p t e r ;

(2) a l l  c o s t s  i n v o l v e d  in the a b a t e m e n t  o f  p o l l u t i o n  r e l a t e d

to the d i s c h a r g e  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  c o v e r e d  by t h i s  c h a p t e r ;

(3) s ums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t  in a c c o r d a n c e

w i t h  sec. 2H0 o f  this c h a p t e r ;

(4) p a y m e n t  of c o s t s  of a r b i t r a t i o n  and  a r b i t r a t o r s ;  a n d

(5) p a y m e n t  of c o s t s  of i n s u r a n c e  by t h e  s t a t e  to i m p l e m e n t  

t h i s  chapter.

(b) T h e  d e p a r t m e n t  s h a l l  s ub m i t  a n n u a l l y  to t h e  l e g i s l a t u r e ,

-21- CSSSSB 406
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t h r o u g h  the D e p a r t m e n t  of A d m i n i s t r a t i o n  a n d th e g o v e r n o r ,  in a c c o r d a n c e  

w i t h  the E x e c u t i v e  B u d g e t  Act (AS 37-07 ) ,  its r e c o m m e n d a t i o n s  f o r  d i s­

b u r s e m e n t s  f r o m  the f und u n d e r  (a) of t h i s  s e c t i o n  a n d  sec. 240 of t h i s  

c h a p t e r .

Sec. 3 0. 2 5 . 2 7 0 .  S P E C I A L  R I S K  C H A R G E S . (a) If a d i s c h a r g e  o c c u r s  

in a n y  y e a r  n e c e s s i t a t i n g  disbursements' f r o m  the fun d  in e x c e s s  of 

e x p e n s e s  f u n d e d  by that y e a r ’s charges, the d e p a r t m e n t  s h a l l  c o l l e c t  

f r o m  all c a r r i e r s  a n d  f a c i l i t i e s  s u b j e c t  to t h e  p r o v i s i o n s  o f  t his 

c h a p t e r  at the time the d i s c h a r g e  o c c u r s  that a m o u n t  w h i c h  w i l l  r e i m­

bur s e  the fun d  by the a g g r e g a t e  a m o u n t  o f  th e  e x c e s s  e x p e n d i t u r e s .

(b) The a m o u n t  to be c o l l e c t e d  s h a l l  be p r o r a t e d  a m o n g  t h o s e  

c a r r i e r s  an d f a c i l i t i e s  s u b j e c t  to this c h a p t e r  at the t i m e  of th e  d i s­

charge and  s h a l l be d e t e r m i n e d  on the b a s i s  o f  the s ame c r i t e r i a  u s e d  to 

d e t e r m i n e  a n n u a l  r i s k  c h a r g e s  u n d e r  sec. 250 o f  this chapter.

(c) If a c a r r i e r  or f a c i l i t y  s u b j e c t  to (a) of th i s  s e c t i o n  r e­

fuses to p a y  th e s p e c i a l  r i s k  c h a rg e s  e s t a b l i s h e d  u n d e r  (a) of t h i s  

s e c t io n ,  t h o s e  c h a r g e s  s h a l l  be p r o r a t e d  a m o n g  the r e m a i n i n g  c a r r i e r s  or 

f a c i l i t i e s .

(d) R e q u e s t s  for p a y m e n t  of the s p e c i a l  r i s k  c h a r g e s  e s t a b l i s h e d  

u n d e r  (a) of this s e c t i o n ,  if not p a i d  w i t h i n  30 days o f  d e m a n d ,  s h a l l  

be t u r n e d  o v e r  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  or t he  D e p a r t m e n t  of 

Law, or both, for c o l l e c t i o n .

Sec. 3 0 . 2 5 . 2 8 0.  O I L  T E R M I N A L  F A C I L I T Y ;  C A R R I E R  S T R I C T L Y  L I A B L E.

An o p e r a t o r  of an oil t e r m i n a l  f a c i l i t y  a n d  a c a r r i e r  are s t r i c t l y  

liable, w i t h o u t  r e g a r d  to fault, u n d e r  AS 4 6 . 0 3 . 8 2 2  - 4 6 . 0 3 . 8 2 8  fo r  a l l  

a ct s  a n d  o m i s s i o n s  of t h e i r  e m p l o y e e s  a n d  agen t s .  The l i a b i l i t y  o f  a 

c a r r i e r  e x t e n d s  f r o m  the  t ime the v e s s e l  e n t e r s  s t a te  w a t e r s  u n t i l  th e  

t i m e  th e  v e s s e l  l e a v e s  s ta t e  waters.

A R T I C L E  7- G E N E R A L ;  M I S C E L L A N E O U S  P R O V I S I O N S .
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Sec. 3 0 . 2 5 . 2 9 0 .  T H I R D  P A R T Y  D A M A G E S .  (a) A p e r s o n  c l a i m i n g  to 

h a v e  s u f f e r e d  d a m a g e s  to r e a l  e s t a t e  or p e r s o n a l  p r o p e r t y  or loss of 

i n c o m e  d i r e c t l y  o r  i n d i r e c t l y  as a r e s u l t  o f  a d i s c h a r g e  of c r u d e  oil, 

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  p r o h i b i t e d  by sec. 20 o f  

t h i s  c h a p t e r ,  o r  as the r e s u l t  of a n  u n e x p l a i n e d  d i s c h a r g e  u n d e r  sec.

110 of t h i s  c h a p t e r  m a y  e l e c t w i t h i n  t w o  y e a r s  a f t e r  o c c u r r e n c e  o f  the 

d i s c h a r g e  to o b t a i n  a n  a w a r d  of d a m a g e s  f r o m  a b o a r d  of  a r b i t r a t i o n .

(b) A p p l i c a t i o n s  s h a l l  be m a d e  to the d e p a r t m e n t  s t a t i n g  the 

a m o u n t  o f  d a m a g e  i n c u r r e d  as a r e s u l t  o f  th e  d i s c h a r g e .  T he  d e p a r t m e n t  

s h a l l  p r e s c r i b e  a p p r o p r i a t e  f o r m s  a n d  p r o c e d u r e s  f o r t h e s e  a p p l i c a t i o n s .  

T h e  d e p a r t m e n t  m a y ,  u p o n  p e t i t i o n ,  a n d  fo r  g o o d  c a u s e  sh o wn ,  w a i v e  the 

t w o - y e a r  l i m i t a t i o n  for f i l i n g  d a m a g e  claims.

(c) A n  a w a r d  o f  d a m a g e s  to a p e r s o n  on a c l a i m  u n d e r  (a) of t his 

s e c t i o n  c o n s t i t u t e s  a n  e l e c t i o n  o f  t h a t  r e m e d y  a n d  b a r s  r e c o v e r y  in an 

a c t i o n  by t h a t  p e r s o n  u n d e r  sec. 210 o f  t hi s  c h a p t e r ,  AS 4 6 . 0 3 . 8 2 2  - 

4 6 . 0 3 . 8 2 8 ,  o r  a n y  o t h e r  p r o v i s i o n  of l a w  o n  the s ame c l a i m  f o r  the same 

injury. A j u d g m e n t  a w a r d e d  to a p e r s o n  on a c l a i m  u n d e r  sec. 210 of 

t h i s  c h a p t e r ,  A S  4 6 . 0 3 * 8 2 2  - 4 6 . 0 3 . 8 2 8 ,  o r  an y  o t h e r  p r o v i s i o n  o f  law, 

b a r s  a c l a i m  f o r  a w a r d  o f  d a m a g e s  u n d e r  (a) of t h i s  s e c t i o n  o n  th e  same 

c l a i m  f or  the s a m e  injury.

(d) T h i r d  p a r t y  d a m a g e  c l a i m s  by a s i n g l e  p e r s o n  s h a l l  be s t a t e d  

in t h e i r  e n t i r e t y  I n  one a p p l i c a t i o n .  D a m a g e s  o m i t t e d  f r o m  a n y  c l a i m  at 

th e  tim e  the a w a r d  is m a d e  s h al l  be c o n s i d e r e d  w a i v e d ,  u n l e s s  it c a n  be 

s h o w n  t hat t h e  d a m a g e s  s u b s e q u e n t l y  c l a i m e d  c o u l d  no t  h a v e  b e e n  r e a s o n­

ab l y  f o r s e e n  w h e n  t h e  o r i g i n a l  a p p l i c a t i o n  wa s  made.

Sec. 3 0 . 2 5 . 3 0 0 .  B O A R D  OF  A R B I T R A T I O N .  (a) Th e  b o a r d  o f  a r b i t r a­

t i o n  c o n s i s t s  of  t h r e e  p e r s o n s ,  on e c h o s e n  by the p e r s o n  d e t e r m i n e d  In 

t h e  f irst i n s t a n c e  by th e d e p a r t m e n t  to h a v e  c a u s e d  th e  d i s c h a r g e ,  one 

to be c h o s e n  by t he  d e p a r t m e n t  to r e p r e s e n t  th e  p u b l i c  i n t e r e s t ,  a n d  one
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p e r s o n  c h o s e n  by the first two a p p o i n t e d  m e m b e r s  to s e r v e as a n e u t r a l  I 

a r b i t r a t o r .  The n e u t r a l  a r b i t r a t o r  s h a l l  s er v e  as cha i r m a n .  If t h e  t w o  | 

a r b i t r a t o r s  f ail to a g r e e  u pon, se l e c t a n d  n a m e  the n e u t r a l  a r b i t r a t o r  

w i t h i n  10 d a y s  a f t e r  t h e i r  a p p o i n t m e n t ,  the d e p a r t m e n t  s h a l l  r e q u e s t  th e  

A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to use its p r o c e d u r e s  fo r  the s e l e c t i o n  

of a n e u t r a l  a r b i t r a t o r .  Mo e m p l o y e e  of th e d e p a r t m e n t  m a y  s e r v e  as an

!

(b) A r b i t r a t o r s  s h a l l  be n a m e d  by t h e i r  p r i n c i p a l s  w i t h i n  30 d a y s  

a f t e r  the d e p a r t m e n t  r e c e i v e s  an a p p l i c a t i o n  for a r b i t r a t i o n .  If e i t h e r  J 

p a r t y  f a i l s  to se l e c t  its a r b i t r a t o r  w i t h i n  the 1 0 - d a y  p e r i o d ,  t h e o t h e r  J 

p a r t y  s h a l l  r e q u e s t  the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to u s e its p r o­

ced u r e s  for the s e l e c t i o n  of an a r b i t r a t o r ,  an d  th e  t wo  a r b i t r a t o r s  

s h a l l  p r o c e e d  to se l e c t  the n e u t r a l  a r b i t r a t o r  as p r o v i d e d  In (a) of 

t h i s  s e c t i o n

(c) One b o a r d  of a r b i t r a t o r s  s hall be e s t a b l i s h e d  for  a n d  h e a r  a n d  

d e t e r m i n e  all c l a i m s  a r i s i n g  f r o m  or r e l a t e d  to a c o m m o n  s i n g l e  d i s­

c h a r g e  .

(d) H e a r i n g s  b e f o r e  b o a r d s  of a r b i t r a t o r s  s h a l l  be i n f o r m a l ,  a n d  

t he r u l e s  of e v i d e n c e  p r e v a i l i n g  in j u d i c i a l  p r o c e e d i n g s  are not b i n d­

ing. The a d j u d i c a t o r y  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 

It4 „ 62) are no t  a p p l i c a b l e  to p r o c e e d i n g s  u n d e r  t h i s  s u b s e c t i o n .  The 

b o a r d  ha s  th e  p o w e r  to a d m i n i s t e r  o a t h s  a n d  to r e q u i r e  by s u b p o e n a  th e

flf1. f e i n H p n n c i  o nr !  f  n o f  j  m avtii- -f‘ t.t-? f  n A o o a o  f  hcs r* A  r \ m  r\ -P h a  n 1/ ci r » o n n r > r l  «UUUUUXIVV Ct A 12 ^  AJ U J.lll'JIlJ WJ- W1 9UOOUOU J jJj. VUUO UXVIA W X WVOJVO ^  .L ^  -I. VA

a n d  o t h e r  e v i d e n c e  r e l a t i v e  or p e r t i n e n t  to the i s s u e s  r e p r e s e n t e d  to 

t h e m  for d e t e r m i n a t i o n .

(e) D e t e r m i n a t i o n s  m a d e  by a m a j o r i t y  of the b o a r d  s h a l l  be f i n a l ,  

but th e y  are s u b j e c t  to a p p e a l  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62).

(f) R e p r e s e n t a t i o n  on a b o a r d  of a r b i t r a t i o n  s h a l l  n o t  be c on- 
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Sec. 3 0 . 2 5 . 3 1 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S  A U T H O R I Z E D .  The 

g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  

or c o m p a c t s  w i t h  any o t h e r  s t a t e  or w i t h  f o r e i g n  g o v e r n m e n t s ,  s u b j e c t  to 

the a p p r o v a l  o f  the l e g i s l a t u r e  a n d of the C o n g r e s s  o f  the U n i t e d  S t a t e s  

that m a y  be r e q u i r e d  by a p p l i c a b l e  p r o v i s i o n s  of law, f o r  th e  p u r p o s e  of 

i m p l e m e n t i n g  t h i s  chapt e r .

Sec. 3 0 . 2 5 . 3 2 0 .  A N N U A L  R E P OR T .  The d e p a r t m e n t  s h a l l  p r e p a r e  and 

p u b l i s h  a n  a n n u a l  r e p o r t  to the g o v e r n o r  a n d  to the l e g i s l a t u r e  r e v i e w­

ing  its w o r k  u n d e r  t h i s  c h a p t e r  an d  s ha l l  i n c l u d e  in the r e p o r t  its 

r e c o m m e n d a t i o n s  for the e n a c t m e n t  o f  a p p r o p r i a t e  l e g i s l a t i o n .

Sec. 3 0 . 2 5 . 3 3 0 .  M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S ;  P O W E R S  L I M I T E D .  

If a c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  o f  thi s  c h a p t e r ,  or a r e g u l a­

tion, c e r t i f i c a t e ,  or d e r ,  d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  o f  the d e p a r t­

me n t  and a c h a r t e r ,  o r d i n a n c e ,  p e r m i t ,  r e g u l a t i o n ,  f r a n c h i s e ,  d e c i s i o n  

or o t h e r  d e t e r m i n a t i o n  of a m u n i c i p a l i t y ,  the p r o v i s i o n s  of thi s  c h a p t e r  

or a r e g u l a t i o n ,  c e r t i f i c a t e ,  or d e r , d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  of 

the d e p a r t m e n t  p r e v a i l s .  H o w e v e r ,  n o t h i n g  in t his c h a p t e r  m a y  be c o n­

st r u e d  to p r e c l u d e  a m u n i c i p a l i t y ,  by o r d i n a n c e  or r e g u l a t i o n ,  f r o m  e x­

e r c i s i n g  its p o l i c y  p o w e r s  in the a r e a  r e g u l a t e d  by thi s  chapter.

Sec. 3 0 . 2 5 . 3 4 0 .  D E E P W A T E R  P O R T  F A C I L I T I E S .  Th e  d e p a r t m e n t  is the 

e x c l u s i v e  s t a t e  a g e n c y  to m a k e  a p p l i c a t i o n  to the a p p r o p r i a t e  f e d e r a l  

d e p a r t m e n t  or a g e n c y  fo r  a l i c e n s e  to own, c o n s t r u c t  an d  o p e r a t e  a 

d e e p w a t e r  p o r t  f a c i l i t y  u n d e r  the D e e p w a t e r  P ort Act of 1974 (P.L. 93- 

627) an d o t h e r  a p p l i c a b l e  f e d e r a l  laws a n d  r e g u l a t i o n .  N o t w i t h s t a n d i n g  

any c o n t r a r y  p r o v i s i o n s  o f  l a w  or sec. 330 of thi s  c h a p t e r  or an y  m u n i­

ci p a l  o r d i n a n c e  or c h a r t e r ,  n o  m u n i c i p a l i t y  or any o t h e r  p e r s o n  m a y  

a p p l y  fo r  a l i c e n s e  to own, c o n s t r u c t  or o p e r a t e  a d e e p w a t e r  port 

f a c i l i t y ,  a n d  a n y  e x i s t i n g  o r d i n a n c e  or c h a r t e r  a d o p t e d  by the g o v e r n i n g
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b ody of a m u n i c i p a l i t y  or by the v o t e r s  of a m u n i c i p a l i t y ,  r e s p e c t i v e l y ,  

that r e l a t e s  to d e e p w a t e r  port  f a c i l i t i e s  is s u p e r s e d e d  and the f u t u r e  

e n a c t m e n t  of o r d i n a n c e s  or c h a r t e r s  t hat p r o v i d e  o t h e r w i s e  is p r o h i­

bited.

Sec. 30 .25.350. A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

The a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  P r o c e­

dure Act (AS 44.62) do not a p p l y  to the a d j u d i c a t o r y ,  c e r t i f i c a t e  i s s u­

ing, or o t h e r  p r o c e e d i n g s  of the d e p a r t m e n t  u n d e r  t h i s  c ha p t e r .  H o w­

ever,

(1) final a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  or o r d e r s  by the 

d e p a r t m e n t  are subj e c t  to j u d i c i a l  r e v i e w  u n d e r  that Act; a n d

(2) d e p a r t m e n t  h e a r i n g s  s hall be h e l d  o nly a f t e r  at l east 10 

days p u b l i c  noti c e ,  u n l e s s  it is an e m e r g e n c y  h e a r i n g ;  t h e y  s h a l l  be 

h e l d  at a p l a c e  mos t  c o n v e n i e n t  for t h o s e  i n t e r e s t e d  in the s u b j e c t  of 

the heari n g.

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a)(1) of t his s e c t i o n ,  no 

r e g u l a t i o n  or o r d e r  of the d e p a r t m e n t  m a y  be s t a y e d  p e n d i n g  a p p e a l  u n d e r  

the p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(c) The A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  to r e g u l a t i o n s  p r o­

m u l g a t e d  by the d e p a r t m e n t.

Sec. 30.25.360. L I M I T A T I O N  ON L I A B I L I T Y  OP T H E  STATE. N e i t h e r  

the state no r  the fund  is l ia b l e  for any a c t i o n  or o m i s s i o n  a r i s i n g  out 

of the e n f o r c e m e n t  or i m p l e m e n t a t i o n  of thi s  c h a p t e r  or the f a i l u r e  

to e n f o r c e  or i m p l e m e n t  thi s  chapter.

Sec. 3 0 .25.370. C O N S T R U C T I O N .  T h i s  c h a p t e r  s h a l l  be l i b e r a l l y  

c o n s t r u e d  to e f f e c t  the p u r p o s e s  set out in sec. 10 of this  c h ap t e r .

Sec. 3 0 .25.380. D E F I N I T I O N S .  In thi s  c h a p t e r ,  u n l e s s  th e  c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " b a rr e l "  m e a n s  42 U. S. g a l l o n s  at 60 d e g r e e s  F a h r e n h e i t ;
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(2) " b o a r d "  m e a n s  a b o a r d  of a r b i t r a t i o n  e s t a b l i s h e d  u n d e r  

t h i s  c h a p t er ;

(3) " c a r r i e r "  m e a n s  a p e r s o n  w h o  owns or who, for c o m p e n s a­

tion, o p e r a t e s  o r  o t h e r w i s e  p r o v i d e s  a v e s s e l  e n g a g e d  in, u s e d  or c a p a­

ble o f  b e i n g  u s e d  for, t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  on the w a t e r s  of thi s  state;

(4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(5) " d e a d w e i g h t  t o n n a g e "  or "DWT" m e a n s  the d i f f e r e n c e  in 

m e t r i c  t o n s  b e t w e e n  the l i g h t w e i g h t  d i s p l a c e m e n t  a n d  the t o t a l  d i s p l a c e­

me n t  of a v e s s e l  m e a s u r e d  in w a t e r  o f  s p e c i f i c  g r a v i t y  1 . 0 2 5  at the load 

w a t e r l i n e  c o r r e s p o n d i n g  to the a s s i g n e d  s u m m e r  f r e e b o a r d ;

(6) " d e e p w a t e r  p o r t "  m e a n s  a f i x e d  or f l o a t i n g  m a n - m a d e  

s t r u c t u r e  o t h e r  t h a n  a v e s s e l ,  or a g r o u p  o f  t h e s e  s t r u c t u r e s ,  l o c a t e d  

o f f  th e  co a s t  o f  th e  U n i t e d  S t a t e s  w i t h i n  or b e y o n d  the t e r r i t o r i a l  

w a t e r s  o f  th e  s t a t e  a n d  w h i c h  are u s e d  o r  i n t e n d e d  for u s e  as a p o r t  or 

t e r m i n a l  for t h e  t r a n s f e r ,  l o a d i n g  or u n l o a d i n g  a n d  f u r t h e r  h a n d l i n g  of 

c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  for t r a n s­

p o r t a t i o n  to a n y  s t a t e  or f o r e i g n  n a t i o n ,  a n d  t h o s e  c o m m o n l y  k n o w n  as 

" s u p e r p o r t s "  o r  " m o n o b u o y s " ;  th e  t e r m  i n c l u d e s  al l a s s o c i a t e  c o m p o n e n t s  

a n d  e q u i p m e n t ,  i n c l u d i n g  p i p e l i n e s ,  p u m p i n g  s t a t i o n s ,  s e r v i c e  p l a t f o r m s ,  

m o o r i n g  b u o y s  a n d  s i m i l a r  a p p u r t e n a n c e s  to the e x t e n t  t h e y  are l o c a t e d

s e a w a r d  o f  the  h i g h  w a t e r  m a r k ;

(7) " d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n­

se r v a t i o n ;

(8) " d i s c h a r g e "  m e a n s  a n y  s p i l l i n g ,  l e a k i n g ,  p u m p i n g ,  p o u r­

ing, e m i t t i n g ,  e m p t y i n g ,  or d u m p i n g ;

(9) "f u n d"  m e a n s  the s t a t e  c o a s t a l  p r o t e c t i o n  fund;

(10) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  la w  b o r o u g h
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or cit y  i n c l u d i n g  but not l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 29.68;

(11) "c r u d e oil. r e f i n e d  p e t r o l e u m  p r o d u c t s ,  or t h e i r  b y­

p r o d u c t s "  m e a n s  oil of any ki n d  an d  in a n y  f o r m  i n c l u d i n g j  but not  limite- 

to, p e t r o l e u m ,  f uel oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  slud g e ,  oi l  r e­

fuse, oil m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  oils, l i q u e f i e d  n a t u r a l  gas, p r o  

p ane, b u t a n e  or o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  g r a v i t y ;

(12) "oil t e r m i n a l  f a c i l i t y "  m e a n s  a n  o n s h o r e  or o f f s h o r e  

f a c i l i t y  of a n y  k i n d  and r e l a t e d  a p p u r t e n a n c e s ,  i n c l u d i n g  but not 

l i m i t e d  to a d e e p w a t e r  p ort, l o c a t e d  in, on, or u n d e r  th e  s u r f a c e  o f  any 

lan d or w a t e r  o f  the state, i n c l u d i n g  tid e  a n d  s u b m e r g e d  land, w h i c h  is 

u s e d  or c a p a b l e  of b e i n g  u s e d  for the p u r p o s e  o f  t r a n s f e r r i n g ,  p r o c e s­

si n g  or r e f i n i n g ,  or s t o r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s ;  a v e s s e l  s h a l l  be c o n s i d e r e d  a n  oil t e r m i n a l  f a c i l i t y  

o n l y  in the e v e n t  of a s h i p - t o - s h i p  t r a n s f e r  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  a n d  on l y  that v e s s e l  g o i n g  to 

or c o m i n g  f r o m  t he  p l a c e  of t r a n s f e r  an d  the oil t e r m i n a l  f a c i l i t y ;

(13) " o p e r a t e "  or " o p e r a t o r "  m e a n s  a p e r s o n  o w n i n g  or o p e r­

at i n g  an oil t e r m i n a l  f a c i l i t y  or a c a r r i e r  w h e t h e r  by le a s e , c o n t r a c t  

or any o t h e r  f o r m  of a g r e e m e n t ,  or a p e r s o n  w h o  n a v i g a t e s  o r  has c h a r g e  

of the n a v i g a t i o n  or u s e  of a vessel;

(14) " t r a n s f e r r e d "  i n c l u d e s  b o t h  o n l o a d i n g  and  o f f l o a d i n g ,  

b e t w e e n  t e r m i n a l  an d  v e s s e l  and v e s s e l  to v e s s e l ;

(15) " t a n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  t hat is 

s p e c i a l l y  c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  l i q u i d  b u l k  c a r g o  in t a n k s  

and i n c l u d e s  t a n k e r s ,  t a n k s h i p s ,  a nd  c o m b i n a t i o n  c a r r i e r s  w h e n  c a r r y i n g  

c rude oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in b ulk; it d oe s  not 

i n c l u d e  v e s s e l s  c a r r y i n g  c rude oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s  in dr u m s ,  b a r r e l s ,  or o t h e r  p a c k a g e s ,  or v e s s e l s  c a r r y i n g
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c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  as f u e l  or s t o r e s  for 

t h a t  v e s s e l ;

(1 6 ) " w a t e r s  of t h e  st a t e "  m e a n s  t h e  n a v i g a b l e  w a t e r s  w i t h i n  

th e  t e r r i t o r i a l  l i m i t s  of the state, an d  the m a r g i n a l  sea a d j a c e n t  to 

t h e  state, a n d  as d e f i n e d  in AS 4 4 .0 3  an d  AS 4 6 . 0 3 . 9 0 0 ( 2 2 ) .

Sec. 3 0 . 2 5 . 4 1 0 .  S H O R T  TI T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  O i l  D i s c h a r g e  P r e v e n t i o n  and  P o l l u t i o n  C o n t r o l  Act.

* Sec. 3* AS 4 6 . 0 3 . 7 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) C a r g o  in t a n k  v e s s e l s ,  as d e f i n e d  In AS 3 0 . 2 0 . 0 8 0 ( 9 ) ,  e n g a g e d  i 

t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  m a y  no t  be p l a c e d  in s e g r e g a t e d  b a l l a s t  ta n k s ,  n o r  m a y  

b a l l a s t  be p l a c e d  in c a r g o  tanks. H o w e v e r ,  th e  d e p a r t m e n t  m a y  b y  r e g u l a­

t i o n  p e r m i t  t h e  p l a c i n g  o f  b a l l a s t  in c a r g o  t a n k s  in e m e r g e n c y  s i t u a t i o n s  

but t h a t  b a l l a s t  s h a l l  be p r o c e s s e d  b y  or in a n  o n s h o r e  b a l l a s t  w a t e r  

t r e a t m e n t  f a c i l i t y  a n d  m a y  n o t  be d i s c h a r g e d  i n t o  the w a t e r s  o f  t h e  state

* Sec. 4. AS 4 6 . 0 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 5 5 .  D I S C H A R G E  R E P O R T I N G .  (a) A p e r s o n  in c h a r g e  o f  a 

f a c i l i t y ,  o p e r a t i o n  or v e s s e l ,  as s o o n  as he ha s  k n o w l e d g e  o f  an y  d i s­

ch a r g e  f r o m  th e f a c i l i t y ,  o p e r a t i o n  or v e s s e l  in v i o l a t i o n  o f  sec. 740 

or 750 o f  t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0 ,  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  

d e p a r t m e n t  of  t h e  d i s c h a r g e .

(b) N o t w i t h s t a n d i n g  (a) of t h i s  s e c t i o n ,  the d e p a r t m e n t  m a y  e n t e r

i n t o  a w r i t t e n  a g r e e m e n t  w i t h  a p e r s o n  for t h e  p e r i o d i c  r e p o r t i n g  of

m i n o r  d i s c h a r g e s  o t h e r  t h a n  i n t o  th e w a t e r s  o f  the state.

* Sec. 5- AS 4 6 . 0 3 . 7 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 7 6 0 .  C I V I L  A C T I O N  P O R  P O L L U T I O N ;  D A M A G E S .  (a) A 

p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of

t h i s  c h a p t e r  o r  AS 3 0 . 2 5 . 0 2 0 ,  or a r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  the

d e p a r t m e n t ,  or a p e r m i t  o r  c e r t i f i c a t e ,  or t e r m  or c o n d i t i o n  o f  a p e r m i t
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or c e r t i f i c a t e  i s s u e d  u n d e r  t his c h a p t e r  or AS 30.25 is liab l e ,  in a 

c i v i l acti o n ,  to the s tate for a s u m  to be a s s e s s e d  b y  the c o u r t  of not 

less t h a n  $500 nor  m o r e  t h a n  $ 1 0 0 , 0 0 0  fo r  the i n i t i a l  v i o l a t i o n ,  nor 

m o r e  t h a n  $ 5 , 0 0 0  for e a c h  da y  t h e r e a f t e r  on w h i c h  the v i o l a t i o n  c o n t i n­

ues, and w h i c h  s h a l l  r ef l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  of l i q u i d a t e d  

d a m a g e s  fo r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  the v i o l a t i o n ,  

w h i c h  shall be d e t e r m i n e d  b y  the court a c c o r d i n g  to the t o x i c i t y ,  de- 

g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of th e  s u b s t a n c e  d i s c h a r g e d ,  

the s e n s i t i v i t y  of the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  to w h i c h  

the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

(2) r e a s o n a b l e  c osts i n c u r r e d  by t h e s ta t e  in d e t e c t i o n ,  

i n v e s t i g a t i o n ,  an d  a t t e m p t e d  c o r r e c t i o n  of t h e  v i o l a t i o n ,  e x c e p t  d i s­

b u r s e m e n t s  for p o l l u t i o n  a b a t e m e n t  c o s ts  u n d e r  AS 3 0 . 2 5 . 2 6 0 ( a ) ( 2 ) ;  a n d

(3) the e c o n o m i c  sa v i n g s  r e a l i z e d  b y  the p e r s o n  in not c o m­

p l y i n g  w i t h  t h e  r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is charged.

(b) A c t i o n s  u n d e r  t his s e c t i o n  m a y  not b e  u s e d  f o r  p u n i t i v e  p u r­

poses, an d  sums a s s e s s e d  by the court m u s t  be c o m p e n s a t o r y  a n d  r e m e d i a l  

in n a t u r e .

(c) The court, u p o n  m o t i o n  of t h e  d e p a r t m e n t  or u p o n  its ow n  

m o t i o n,  m a y  d e f e r  a s s e s s m e n t  of all or p art of that p o r t i o n  of th e  su m 

i m p o s e d  u p o n  a p e r s o n  u n d e r  (a)(3) of t h i s  s e c t i o n  c o n d i t i o n e d  u p o n  t h e  

p e r s o n  c o m p l y i n g ,  w i t h i n  the s h o r te s t  f e a s i b l e  time, w i t h  the r e q u i r e­

ment for w h i c h  a v i o l a t i o n  is shown.

(d) As u s e d  in t h i s  section, " e c o n o m i c  s a v i n g s "  m e a n s  tha t  sum 

w h i c h  a p e r s o n  w o u l d  be r e q u i r e d  to e x p e n d  fo r  the p l a n n i n g ,  a c q u i s i­

tion, siting, c o n s t r u c t i o n ,  i n s t a l l a t i o n  and o p e r a t i o n  of f a c i l i t i e s  

n e c e s s a r y  to e f f e c t  c o m p l i a n c e  w i t h  the s t a n d a r d  v i o l a t e d .

(e) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) o f  thi s  s e c t i o n ,  a 
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p e r s o n  w h o  v i o l a t e s  o r  c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

secs. 740 - 750 o f  t h i s  c h a p t e r  is l i a b l e  to the state, in a c i v i l 

a c t i o n  b r o u g h t  u n d e r  sec. 822 of t h i s  c h ap t e r ,  f o r  th e  full a m o u n t  of 

a c t u a l  d a m a g e s  c a u s e d  to th e  s t a t e  by the v i o l a t i o n ,  i n c l u d i n g  d i r e c t  

a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  

o f  t h e  p o l l u t a n t ,  r e s t o r a t i o n  o f  th e e n v i r o n m e n t  to its f o r m e r  state, 

a n d  al l i n c i d e n t a l  a d m i n i s t r a t i v e  costs.

* Sec. 6. AS 4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. i(6.03.765. I N J U N C T I O N S .  T h e  s u p e r i o r  c o ur t  has j u r i s d i c t i o n  

to e n j o i n  a v i o l a t i o n  o f  t h i s  c h a p t e r  or AS 30.25, or of a r e g u l a t i o n ,  

l a w f u l  o r d e r  o f  th e d e p a r t m e n t ,  or p e r m i t  or c e r t i f i c a t e ,  or t e r m  or 

c o n d i t i o n  o f  a p e r m i t  or c e r t i f i c a t e  i s s u e d  u n d e r  t his c h a p t e r  or 

A S  30.25- In a c t i o n s  b r o u g h t  u n d e r  thi s  se c t i o n ,  t e m p o r a r y  or p r e l i m­

ina r y  r e l i e f  m a y  be o b t a i n e d  u p o n  a s h o w i n g  of a n  i m m i n e n t  t h r e a t  of 

c o n t i n u e d  v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  on t h e  m e r i t s ,  w i t h o u t  the 

n e c e s s i t y  o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h arm. The b a l a n c e  of 

e q u i t i e s  in a c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  a f f e c t  th e t i m i n g  of c o m p l i­

ance, but  not t h e  n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of 

time.

* Sec. 7. AS 4 6 . 0 3 . 7 7 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 - 7 7 0 .  D E T E N T I O N  OP V E S S E L  W I T H O U T  W A R R A N T  AS S E C U R I T Y  

P O R  D A M A G E S .  A v e s s e l  w h i c h  is u s e d  in or in a i d  of a v i o l a t i o n  of 

secs. 740 - 750 of  t h i s  c h a p t e r , or AS 3 0 . 2 5 . 0 2 0 ,  m a y  be d e t a i n e d  a f t e r  

a v a l i d  s e a r c h  by  t h e  d e p a r t m e n t ,  a n  a g e n t  of th e  d e p a r t m e n t ,  a p e a c e  

o f f i c e r  o f  t h e  state, or an  a u t h o r i z e d  p r o t e c t i o n  o f f i c e r  of the D e p a r t­

me n t  of  P i s h  a n d  Game. U p o n  j u d g m e n t  of t h e  c o u r t  h a v i n g  j u r i s d i c t i o n  

t h a t  t h e  v e s s e l  w a s  u s e d  in or the c a u s e  of a v i o l a t i o n  of secs. 740 - 

750 o f  t h i s  c h a p t e r , or AS 3 0 . 2 5 . 0 2 0 ,  w i t h  k n o w l e d g e  of its o w n e r  or 

u n d e r  c i r c u m s t a n c e s  i n d i c a t i n g  t h a t  t h e  o w n e r  s h o u l d  r e a s o n a b l y  h a v e  h a d
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this k n o w l e d g e ,  the v e s s e l  m a y  be h e l d  as s e c u r i t y  for p a y m e n t  to the 

s t a t e  of the a m o u n t  [OF D A M A G E S ]  a s s e s s e d  by the c ourt u n d e r  sec. 760(a) 

[ 7 6 0(b)] of this c h a p t e r  or u p o n  d e t e r m i n a t i o n  by the d e p a r t m e n t  u n d e r  

AS 3 0 . 2 5 , a n d  if th e  d a m a g e s  so a s s e s s e d  ar e  not p a i d  w i t h i n  30 day s  

a f t e r  J u d g m e n t , f i n a l  d e t e r m i n a t i o n  by t h e  d e p a r t m e n t  or f i n a l  d e t e r­

m i n a t i o n  of an a p p e a l ,  the v e s s e l  s hall be s old at p u b l i c  a u c t i o n ,  or as 

o t h e r w i s e  d i r e c t e d  by the court or by th e  d e p a r t m e n t , a n d  th e  d a m a g e s  

p a i d  f r o m  the p r o c e e d s .  Th e  b a l a n c e ,  if any, s hall be p a i d  by t h e  c ourt 

or the d e p a r t m e n t  to the o w n e r  of the v e s s e l.  The c o u r t  s h a l l  p e r m i t  

the r e l e a s e  of the v e s s e l  u p o n  p o s t i n g  of  a b o n d  set by the court or the

d e p a r t m e n t  in an a m o u n t  not to e x c e e d  $10 0 , 0 0 0 .  T h e  d a m a g e s  r e c e i v e d

u n d e r  t hi s  s e c t i o n  shall be t r a n s m i t t e d  to th e  d e p a r t m e n t  [ P R O P E R  S T A T E  

O F F I C E R ]  for d e p o s i t  in the c o a s t a l  p r o t e c t i o n  [ G E N E R A L ]  f und e s t a b­

lis h e d  u n d e r  AS 3 0.25 . 2 5 0 ( a ) . A v e s s e l  s e i z e d  u n d e r  t h i s  s e c t i o n  s ha l l  

be r e t u r n e d  or the b o n d  e x o n e r a t e d  if no a s s e s s m e n t  is m a d e  [ D A M A G E S  A R E  

A S S E S S E D ]  u n d e r  sec. 7 6 0 (a) [7 6 0 (b)] of t h i s  c h a p t e r  or AS 3 0 . 2 5 .

* Sec. 8. AS 4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  or AS 3 0 . 2 5 , 

or w ho  f ails to p e r f o r m  a d u t y  i m p o s e d  by  this c h a p t e r  or A S  3 0 . 2 5 , or 

v i o l a t e s  or d i s r e g a r d s  an order, perm i t , or o t h e r  d e t e r m i n a t i o n  o f  the 

d e p a r t m e n t  m a d e  u n d e r  the p r o v i s i o n s  of t h i s  c h a p t e r  or AS 30.23, 

r e s p e c t i v e l y , and  t h e r e b y  c a u s e s  the d e a t h  of fish, a n i m a l s ,  or v e g e t a -  

t i o n  or o t h e r w i s e  i n j u r e s  or d e g r a d e s  th e  e n v i r o n m e n t  o f  the s tate is j 

l i a b l e  to th e  state for da m ages. 

s Sec. 9 . A S  4 6 . 0 3 . 7 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 7 9 0 .  C R I M I N A L  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  

or who c a u s e s  or p e r m i t s  a v i o l a t i o n  of a p r o v i s i o n  of this c h a p t e r  or 

AS 30.25, or of a r e g u l a t i o n ,  l a w f u l  o r d e r  © f  the d e p a r t m e n t ,  or p e r m i t  

or c e r t i f i c a t e ,  or t e r m  or c o n d i t i o n  of a p e r m i t  or c e r t i f i c a t e  i s s u e d  
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u n d e r  thi s  c h a p t e r  or AS 3 0.25 is g u i l t y  of a m i s d e m e a n o r  and, u p o n  

c o n v i c t i o n ,  is p u n i s h a b l e  by  a f i n e  of not m o r e  t h a n  $ 2 5 , 0 0 0  an d  c osts 

o f  p r o s e c u t i o n .

■(b) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of t h i s  c h a p t er ,  or 

o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  or p e r m i t  or c e r t i f i­

cate, or t e r m  o r  c o n d i t i o n  o f  a p e r m i t  or c e r t i f i c a t e  i s s u e d  u n d e r  this 

c h a p t e r  or A S  3 0 . 2 5  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  b y  a f i n e  o f  not m o r e  t h a n  $ 2 5 , 0 0 0  an d  c o s ts  o f  p r o s e c u t i o n ,  

or by i m p r i s o n m e n t  f o r  not m o r e  t h a n  one year, or b y . f i n e ,  costs, and 

i m p r i s o n m e n t .

(c) E a c h  d a y  on w h i c h  a v i o l a t i o n  d e s c r i b e d  in (a) or (b) o f  this

s e c t i o n  o c c u r s  is c o n s i d e r e d  a s e p a r a t e  v i o l a t i o n .

(d) A p e r s o n  w h o  f a i l s  to p r o v i d e  or f a l s e l y  st a t e s  i n f o r m a t i o n  

r e q u i r e d  u n d e r  sec. 755 of this  c h a p t e r  or A S  3 0,25 is g u i l t y  of a m i s­

de m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a fin e of not m o r e  t h a n

$ 2 5 ,0 0 0 , or by i m p r i s o n m e n t  for not m o r e  t h a n  on e  year, or b y  both.

E a c h  u n l a w f u l  ac t  c o n s t i t u t e s  a s e p a r a t e  o f f ense.

* Sec. 10. AS 4 6 . 0 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 5 0 .  C O M P L I A N C E  ORDER. (a) W hen, in the o p i n i o n  of

t h e  d e p a r t m e n t ,  a p e r s o n  is v i o l a t i n g  or is a b o u t  to v i o l a t e  a p r o v i s i o n  

of  t hi s  c h a p t e r  or A S  30.25, or a r e g u l a t i o n  or l a w f u l  o r d e r  of the 

d e p a r t m e n t ,  or a p e r m i t  or c e r t i f i c a t e ,  or a t e r m  or c o n d i t i o n  of a 

p e r m i t  or c e r t i f i c a t e  i s s u e d  by the d e p a r t m e n t  u n d e r  t his c h a p t e r  or 

A S  30.25, the d e p a r t m e n t  m a y  n o t i f y  the p e r s o n  of its d e t e r m i n a t i o n  by 

p e r s o n a l  s e r v i c e  or c e r t i f i e d  mail. The d e t e r m i n a t i o n  a n d  n o t i c e  do not 

c o n s t i t u t e  an o r d e r  u n d e r  sec. 820 of t h i s  chapter.

(b) Th e r e c i p i e n t  o f  th e  d e t e r m i n a t i o n  m u s t  fil e  w i t h  th e  d e p a r t­

men t ,  w i t h i n  t h e  t i m e  p e r i o d  s p e c i f i e d  in the n o t i c e ,  a r e p o r t  s t a t i n g  

w h a t  m e a s u r e s  h a v e  b e e n  a n d  a r e b e i n g  t a k e n ,  or are p r o p o s e d  to be
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(c) A f t e r  the r e p o r t  is f i le d  u n d e r  (b) o f  t his s e c t i o n  or the 

tim e p e r i o d  s p e c i f i e d  for it has e l a p s e d ,  the d e p a r t m e n t  m a y  i s s u e  a 

c o m p l i a n c e  o r d e r  in c o n f o r m i t y  w i t h  th e  a u t h o r i t y  of t h e  d e p a r t m e n t  and 

the p u bl i c  p o l i c y  d e c l a r e d  in sec. 10 of thi s  c h ap t e r .  A cop y  o f  the 

c o m p l i a n c e  o r d e r  s h a l l  b e  s e r v e d  p e r s o n a l l y  or sent by c e r t i f i e d  m a i l  to 

the p e r s o n  a f f e c t e d .  A c o m p l i a n c e  o r d e r  is e f f e c t i v e  u p o n  r e c e i p t .

(d) W i t h i n  30 d a y s  a f t e r  r e c e i p t  t h e  r e c i p i e n t  m a y  r e q u e s t  a 

h e a r i n g  to r e v i e w  the c o m p l i a n c e  order. F a i l u r e  to r e q u e s t  a h e a r i n g  

w i t h i n  30 d ays a f t e r  the r e c e i p t  of a c o m p l i a n c e  o r d e r  c o n s t i t u t e s  a 

w a i v e r  of the r e c i p i e n t’s r i g h t  of review.

(e) The d e p a r t m e n t  s hall ho l d  a h e a r i n g  w i t h i n  20 day s  a f t e r  

r e c e i p t  of a r e q u e s t  for one u n d e r  (d) o f  t his s e c ti o n .  A f t e r  t h e h e a r­

ing the d e p a r t m e n t  m a y  r e s c i n d ,  m o d i f y  or a f f i r m  the c o m p l i a n c e  order.

(f) Th e a t t o r n e y  g e n e r a l  s hall s eek e n f o r c e m e n t  o f  a c o m p l i a n c e  

order.

s Sec. 11. AS 4 6.03 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 7 5 .  R E M E D I E S  C U M U L A T I V E .  A l l  r e m e d i e s  p r o v i d e d  by 

t h i s  c h a p t e r  or AS 30.25 are c u m u l a t i v e ,  and t h e  s e c u r i n g  of r e l i e f ,  

w h e t h e r  i n j u n c t i v e ,  c i v i l  or c r i m i n a l ,  u n d e r  a s e c t i o n  of t h i s  c h a p t e r  - 

or AS 30.25 d o e s  not e s t o p  the s tate f r o m  o b t a i n i n g  r e l i e f  u n d e r  any 

o t h e r  s e c t i o n  of this c h a p t e r  or AS 30.25.

* Sec. 12. S E V E R A B I L I T Y .  If a n y  p r o v i s i o n  of thi s Act or the a p p l i c a t i o n  

of It to a n y  p e r s o n  or c i r c u m s t a n c e  is h e l d  i n v a l i d ,  p a r t i c u l a r l y  t h o s e  p r o­

vi s i o n s  t hat e s t a b l i s h  i n c e n t i v e s  for c a r r i e r s  to use v e s s e l s  w i t h  c e r t a i n  

s a f e t y  or m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s,  the r e m a i n d e r  of thi s  Act a n d  the 

a p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s ,  i n c l u d i n g  but not l i m i t e d  to 

t h o s e  p r o v i s i o n s  w h i c h  c r e a t e  a c o a s t a l  p r o t e c t i o n  fund, s hall not  be a f­

fe c t e d  .
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taken, to c o r r e c t  or control, the c o n d i t i o n s  o u t l i n e d  in the notice.
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* Sec. 13- T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1977.
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