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S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 406 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E . O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to the m a r i n e  t r a n s p o r t a t i o n  of oil,

p e t r o l e u m  p r o d u c t s  an d  t h e i r  b y - p r o d u c t s j  and p r o v i d i n g  

fo r  a n  e f f e c t i v e  da t e. "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L AS K A :

* S e c t i o n  1. AS 30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  20. R E G U L A T I O N  OF O I L  T A N K E R  TR A F F I C .

Sec. 3 0 . 2 0 . 0 1 0 .  P O L I C Y  A N D  P U R P O S E .  (a) B e c a u s e  of the d a n g e r  

o f  s p i l l s ,  t h e  l e g i s l a t u r e  f i n d s a n d  d e c l a r e s  tha t the m a r i n e  t r a n s p o r­

t a t i o n  of  oil, o t h e r  p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  by tankers 

or o t h e r  c a r r i e r s  so e n g a g e d  i n  the c o a s t a l  w a t e r s  a n d  i n s i d e  c o a s t a l  

w a t e r s  of  the s t a t e  c r e a t e s  a g r e a t  p o t e n t i a l  h a z a r d  to i m p o r t a n t  

n a t u r a l  r e s o u r c e s  of t h e  s ta t e  a n d  to job s  an d  i n c o m e s  d e p e n d e n t  on 

t h e s e  r e s o u r c e s .  T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  that the s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  are a r e l a t i v e l y  c o n f i n e d  s a l t w a t e r  

e n v i r o n m e n t  w i t h  i r r e g u l a r  s h o r e l i n e s  a n d  t h e r e f o r e  t h e r e  Is a g r e a t e r  

t h a n  u s u a l  l i k e l i h o o d  o f  l o n g - t e r m  d a m a g e  f r o m  an y  l a r g e oil d i s c h a r g e .  

C e r t a i n  a r e a s  o f  th e  s t a t e ' s  c o a s t a l  an d  i n s i d e  c o a s t a l  w a t e r s  h a v e  

l i m i t e d  s p a c e  f o r  m a n e u v e r i n g  a l a r g e  oil t a n k e r  or o t h e r  c a r r i e r  

e n g a g e d  In th e m a r i n e  t r a n s p o r t a t i o n  of oil, o t h e r  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s .  T h e s e  w a t e r s  a l s o  c o n t a i n  m a n y  n a t u r a l  o b s t a c l e s  and 

p h e n o m e n a  as w e l l  as a h i g h  d e n s i t y  of c o m m e r c i a l  a n d  p l e a s u r e  b oat 

t r a f f i c .  T hus, it is i m p o r t a n t  tha t  l a r g e  o i l  t a n k e r s  or o t h e r  c ar r i e r s  

h a v e  s u f f i c i e n t  c a p a b i l i t y  fo r r a p i d  m a n e u v e r i n g  r e s p o n s e s .

(b) It is a l s o  t h e  p u r p o s e  o f  this c h a p t e r  to d e c r e a s e  the l ik e l i -
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h o o d  of oil d i s c h a r g e s  in the c o a s t a l  and  i n s i d e  c o a s t a l  w a t e r s  o f  the 

state and its s h o r e l i n e s  by r e q u i r i n g  o i l  t a n k e r s  and o t h e r  c a r r i e r s  

e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of oil, o t h e r  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  to be e q u i p p e d  w i t h  c e r t a i n  s a f e t y  a n d m a n e u v e r i n g  

c a p a b i l i t y  f e a t u r e s  and, if t h e se  v e s s e l s  are a b o v e  a c e r t a i n  s ize but 

l a c k  t h e s e  f e a t u r e s , to be e s c o r t e d  by t u g s  w h i l e  n a v i g a t i n g  In the 

c o a s t a l  and  i n s i d e  c o a s t a l  w a t e r s  of the state.

Sec. 3 0 . 2 0 .0 2 0 .  S T A N D A R D  S A F E T Y , M A N E U V E R A B I L I T Y  F E A T U R E S .  (a)

A n  oil t a n k e r  or o t h e r  c a r r i e r  e n g a g e d  in th e  m a r i n e  t r a n s p o r t a t i o n  of 

oil, o t h e r  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w h i l e  n a v i g a t i n g  

t h o s e  p o r t i o n s  of the n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l  or o t h e r  n a v i­

gab l e  w a t e r s  of the state p r e s c r i b e d  by the d e p a r t m e n t  by r e g u l a t i o n  

s h a l l  be e q u i p p e d  or f i t t e d  w i t h

(1) L O R A N - C  n a v i g a t i o n a l  s y s t e m  r e c e i v e r s  an d  o t h e r  p o s i t i o n  j

j
l o c a t i o n  s y s t e m s  as m a y  be p r e s c r i b e d  f r o m  time to time by the d e p a r t -  j

!

m e n t  by r e g u l a t i o n ;  j

(2 ) a a d a a  conPr-olIed c o u p o n  a v o i d a n c e  s y s t em3 o n e s i d e d  I

1
by the d e p a r t m e n t  by r e g u l a t i o n ;  and I

(3) two r a d a r s  of t y p e s  p r e s c r i b e d  by the department; by r e g u­

la t i o n  in w o r k i n g  o r d e r  an d  o p e r a t i n g .  J

jj
(b) An  o i l  t a n k e r  or o t h e r  c a r r i e r  e n g a g e d  in the m a r i n e  t r a n s p o r - J

I
t a t i o n  of oil, o t h e r  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  of 2 0 , 0 0 0  |

d e a d w e i g h t  tons or more, w h i c h  lacks the f o l l o w i n g  m a n e u v e r a b i l i t y  a n d  I
i

s t o p p i n g  f e a t u r e s ,  m u s t  be e s c o r t e d  by t u g s  w i t h  an a g g r e g a t e  s h a f t f

i
h o r s e p o w e r  e q u i v a l e n t  to f ive p e r cent of the d e a d w e i g h t  tons  of t hat j

!
t a n k e r  or o t h e r  c a r r i e r  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  of the n a v i g a b l e  

c o a stal, i n s i d e  c o a s t a l  or o t h e r  n a v i g a b l e  w a t e r s  of the s t a t e  p r e s c r i b e d  

by the d e p a r t m e n t  by r e g u l a t i o n :

(1) l a t e r a l  t h r u s t e r s ;

SSSB 406 -2-
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(2) c o n t r o l l a b l e  p i t c h  p r o p e l l e r s  or a s t e r n  h o r s e p o w e r  e q u a l  

to 80 p e r  cent of a h e a d  h o r s e p o w e r ;  a n d

(3) r e d u n d a n t  b o i l e r s  or a n  a u x i l i a r y  p r o p u l s i o n  s o u r c e  an d  

o t h e r  b a c k u p  e q u i p m e n t  t hat the d e p a r t m e n t  m a y  r e q u i r e  b y  r e g u l a t i o n  to 

p r o v i d e  for a v e s s e l ' s  safe o p e r a t i o n  I f  the p r i m a r y  e q u i p m e n t  fails.

(c) A n  o i l  t a n k e r  or o t h e r  c a r r i e r  e n g a g e d  in the m a r i n e  t r a n s­

p o r t a t i o n  of oil, o t h e r  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  of 

2 0 , 0 0 0  d e a d w e i g h t  t o n s  or m o r e  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  of the 

n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l  o r  o t h e r  n a v i g a b l e  w a t e r s  of the state 

p r e s c r i b e d  by t h e  d e p a r t m e n t  b y  r e g u l a t i o n  s h a l l  be e q u i p p e d  or f i t t e d  

w i t h

(1) f l u e  gas or o t h e r  gas i n e r t i n g  s y s t e m s  to b e  p r e s c r i b e d  

by the d e p a r t m e n t  by r e g u l a t i o n ;  an d

(2) s e g r e g a t e d  b a l l a s t  t a n k s ,  th e  c o m b i n e d  c a p a c i t y  o f  w h i c h  

s h a l l  be of s u f f i c i e n t  size, as p r e s c r i b e d  b y  the d e p a r t m e n t ,  so that 

t h e  oil t a n k e r  o r  o t h e r  c a r r i e r  can o p e r a t e  s a f e l y  on b a l l a s t  v o y a g e s  

w i t h o u t  r e c o u r s e  to t h e  u s e  of c a r g o  t a n k s  fo r  w a t e r  b a l l a s t ,  a n d  w h i c h  

s h a l l  be a c h i e v e d  in p a r t  b y  f i t t i n g ,  t h r o u g h o u t  the c a r g o  l e n g t h ,  

e i t h e r  a d o u b l e  b o t t o m  o f  a m i n i m u m  h e i g h t  o f  o n e - f i f t e e n t h  of the b e a m  

or tw o  m e t e r s ,  w h i c h e v e r  is th e  g r e a t e r ,  or a d o u b l e  hull. T h r o u g h o u t  

t h e  c a r g o - c a r r y i n g  l e n g t h  or c o m p a r t m e n t s  of the v e s s e l  of a m i n i m u m  

d e p t h  o f  tw o  m e t e r s ,  n o  c a r g o  m a y  be p l a c e d  in s e g r e g a t e d  b a l l a s t  tanks, 

n o r  m a y  b a l l a s t  be p l a c e d  in c a r g o  tanks.

(d) Not l a t e r  t h a n  J a n u a r y  1, 1985, an oil t a n k e r  or o t h e r  c a r­

rier, of  500 d e a d w e i g h t  t o n s  or m o r e ,  b u t  less t h a n  2 0 , 0 0 0  d e a d w e i g h t  

t ons, e n g a g e d  i n  th e m a r i n e  t r a n s p o r t a t i o n  o f  oil, o t h e r  p e t r o l e u m  p r o­

du c t s  or t h e i r  b y - p r o d u c t s  in t he  n a v i g a b l e  w a t e r s  of the s t a t e  s h a l l  be

e q u i p p e d  or f i t t e d ,  w h e r e  a p p l i c a b l e ,  w i t h  the s a f e t y  and  m a n e u v e r a­

b i l i t y  f e a t u r e s  d e s c r i b e d  in  (b) an d (c) of this s e c t i o n ,  as p r e s c r i b e d

-3- S S S B  406
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by the d e p a r t m e n t  by r e g u l a t i o n .  The r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  this 

s u b s e c t i o n  s h a l l  be p u b l i s h e d  by  J a n u a r y  1, 1977-

Sec. 3 0 . 2 0 . 0 30 .  O I L  T A N K E R  T R A F F I C  R E G U L A T I O N S ,  (a) The d e p a r t­

me n t  s h a l l  e s t a b l i s h s p r o m u l g a t e  and m a i n t a i n  a c o m p r e h e n s i v e ,  u n i f o r m  

s y s t e m  of m a r i n e  t r a f f i c  r e g u l a t i o n s  for the o p e r a t i o n  of o i l  t a n k e r s

an d  o t h e r  c a r r i e r s  e n g a g e d  in the m a r i n e  transpo.rta.t1 on of oil. o t h e r

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in the n a v i g a b l e  w a t e r s  of the 

s t a t e  t hat m a y  be r e q u i r e d  to i m p l e m e n t  the  p r o v i s i o n s  of this c h a p t e r  

a n d  that are not in c o n f l i c t  w i t h  the m a r i n e  t r a f f i c  r e g u l a t i o n s  c o n­

ta i n e d  in f e d e r a l  n a v i g a t i o n  law s  or r e g u l a t i o n s  p r o m u l g a t e d  by the 

U n i t e d  S t a t e s  C o a s t Guard.

(b) In p r o m u l g a t i n g  t h e s e  r e g u l a t i o n s ,  th e  d e p a r t m e n t  m a y  p r e­

scr i b e  the m a x i m u m  and m i n i m u m  s p e e d  for v e s s e l s  s u b j e c t  to thi s  c h a p t e r  

and th e  w e a t h e r  c o n d i t i o n s  u n d e r  w h i c h  the m o v e m e n t  o f  th e s e  v e s s e l s  may  

be p r o h i b i t e d .

(c) The d e p a r t m e n t  s h a l l  c o n s u l t  an d c o o p e r a t e  w i t h  the U n i t e d  

S t a t e s  C oast G u a r d  in t h e  e s t a b l i s h m e n t ,  p r o m u l g a t i o n ,  m a i n t e n a n c e ,  i 

a d m i n i s t r a t i o n  and e n f o r c e m e n t  of the m a r i n e  t r a f f i c  r e g u l a t i o n s  p r o m u l -  I
I

g a t e d  u n d e r  this chapt e r .  !
f

(d) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 74.62) a p p l i e s  to r e g u l a­

tio n s  p r o m u l g a t e d  by t h e  d e p a r t m e n t  u n d e r  thi s  c h ap t e r .

|
S e c . 3 0 . 20 . 0 7 0 .  E N F O R C E M E N T ; P E N A L T I E S . (.a) T h i s  c h a p t e r  a n d  the j

|
r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  It s h a l l  be e n f o r c e d  by a p e a c e  o f f i c e r  ox* j 

an e m p l o y e e  of the d e p a r t m e n t  or o t h e r  s t a t e  a g e n c y  a u t h o r i z e d  by  th e  

c omini s s i one r .

(b) An  o w n e r  or o p e r a t o r  of a v e s s e l  w h o  v i o l a t e s  a p r o v i s i o n  of

I
t h i s  c h a pter, or a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  it, u p o n  c o n v i c t i o n ,  is j

I
g u i l t y  of a m i s d e m e a n o r  an d  is p u n i s h a b l e  by a fine of not less t h a n  | 

$1 , 0 0 0  no r  m o r e  t h a n  $ 2 5 ,0 0 0 , or by i m p r i s o n m e n t  for not m o r e  t h a n  one 
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year, or by b oth. E a c h  d a y  on w h i c h  a v i o l a t i o n  o c c u r s  m a y  be c o n­

s i d e r e d  a s e p a r a t e  a nd  a d d i t i o n a l  o f f e n s e .

Sec. 3 0 . 2 0 . 0 5 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S ,  O T H E R  A G R E E M E N T S ,

A R R A N G E M E N T S  A U T H O R I Z E D .  S u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e  or 

o f  t h e  C o n g r e s s  of t h e  U n i t e d  S t a t e s ,  as m a y  be r e q u i r e d  u n d e r  a p p l i­

cab l e  p r o v i s i o n s  of law, t h e  g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e­

me n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  or c o m p a c t s  w i t h  any  o t h e r  s t a t e  or w i t h

a f o r e i g n  g o v e r n m e n t  t o  i m p l e m e n t  t h e  p u r p o s e s  o f  th i s  c h a pt e r .

Sec. 3 0 . 2 0 . 0 8 0 .  D E F I N I T I O N S .  I n  this c h a p t e r

(1) " c a r r i e r "  m e a n s  a p e r s o n  w h o  own s  or w ho, f o r  c o m p e n s a­

tion, o p e r a t e s  or o t h e r w i s e  p r o v i d e s  a v e s s e l  e n g a g e d  in, u s e d  or 

c a p a b l e  o f  b e i n g  u s e d  for, th e  m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s  on th e  w a t e r s  of t his state;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(3) " d e p a r t m e n t "  m e a n s  t h e D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) "oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s "  m e a n s  oil 

o f  a n y  k i n d  a n d  i n  a n y  f o r m  i n c l u d i n g ,  but no t  l i m i t e d  to, p e t r o l e u m ,  

f u e l  oil, s l u d g e ,  o i l  r e f u s e ,  oi l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  oils 

and. a l l  o t h e r  l i q u i d  h y d r o c a r b o n s ,  i n c l u d i n g  b u t  no t  l i m i t e d  to l i q u e­

fi e d  n a t u r a l  gas, r e g a r d l e s s  of s p e c i f i c  gr a v i t y ;

(5) " o p e r a t e "  m e a n s  to n a v i g a t e  or o t h e r w i s e  u s e  a v e s s e l  

s u b j e c t  to t h e  p r o v i s i o n s  of t h i s  c h a p t e r ;

(6) " o p e r a t o r "  m e a n s  t h e  p e r s o n  w h o  o p e r a t e s  or ha s  c h a r g e  of 

t h e  n a v i g a t i o n  or u s e  o f  a v e s s e l  s u b j e c t  to the p r o v i s i o n s  o f  this 

c h a p t e r ;

(7) " o w n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a l i e n h o l d e r ,  h a v i n g  

the p r o p e r t y  i n  or t i t l e  t o  a v e s s e l ;  the t e r m  i n c l u d e s  a p e r s o n  en~
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t i t l e d  to t h e  u s e  or p o s s e s s i o n  of a v e s s e l  s u b j e c t  to an i n t e r e s t  of 

a n o t h e r  p e r s o n  r e s e r v e d  or c r e a t e d  by a g r e e m e n t  a n d  s e c u r i n g  p a y m e n t  or 

p e r f o r m a n c e  of an o b l i g a t i o n ,  but the t e r m  e x c l u d e s  a l e s s e e  u n d e r  a 

l e a s e no t  i n t e n d e d  as s e c u r i t y :

(8) " v e s s e l” m e a n s  e v e r y  d e s c r i p t i o n  of w a t e r c r a f t  or o t h e r  

a r t i f i c i a l  c o n t r i v a n c e  , o t h e r  t h a n  a s e a p l a n e  o n  the w*aoer, usee* or 

c a p a b l e  of b e i n g  u s e d  as a m e a n s  of t r a n s p o r t a t i o n  on or t h r o u g h  the 

w a t e r 3 w h e t h e r  s e l f - p r o p e l l e d  or o t h e r w i s e s a n d  s h a l l , for the p u r p o s e s  

of this c h a p t e r 3 i n c l u d e  t u g s  and barg e s ;

(9) " w a t e r s  of the state" m e a n s  the n a v i g a b l e  c o a s t a l ,  i n s i d e  

c o a s t a l  a n d o t h e r  n a v i g a b l e  w a t e r s  w i t h i n  the t e r r i t o r i a l  l i m i t s  of this 

state, an d  t h e  m a r g i n a l  s e a  a d j a c e n t  to t h i s  st a t e,  as d e f i n e d  in

AS 4 4.03 a n d  AS 4 6 . 0 3 = 9 0 0 ( 2 2 ) .

Sec. 3 0 . 2 0 . 0 9 0 ,  S H O R T  TITLE. This c h a p t e r  m a y  be c i t e d  as the Oil

T a n k e r  T r a f f i c  R e g u l a t i o n  Act.

* Sec, 2. AS 30 Is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. O I L  T E R M I N A L  F A C I L I T I E S ;  T R A N S F E R  O F  OIL,

P E T R O L E U M  P R O D U C T S  A N D  T H E I R  B Y - P R O D U C T S .

A R T I C L E  1. L E G I S L A T I V E  D E C L A R A T I O N  O F  P U R P O S E .

Sec. 3 0 . 2 5 . 0 1 0 .  D E C L A R A T I O N  OF P O L I C Y  A M D  P U R P O S E ,  (a) The

l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  tha t  the h i g h e s t  a n d  b e s t  u s e s  of t h e

s e a c o a s t  of the s tate are as a sour c e  o.f p u b l i c  a n d  private? r e c r e a c i o n

an d  as a s o u r c e  of p u b l i c  u s e  a n d  p r i v a t e  c o m m e r c e  i n  f i s h i n g  and the 

g a t h e r i n g  of o t h e r  m a r i n e  lif e u s e d  and u s e f u l  in f ood p r o d u c t i o n  an d  

o t h e r  c o m m e r c i a l  a c t i v i t i e s .

(b) The l e g i s l a t u r e  f u r t h e r  f in d s  a n d  d e c l a r e s  t hat the p r e s e r­

va t i o n  of t h e s e  u s e s  is a m a t t e r  of the h i g h e s t  u r g e n c y  an d  p r i o r i t y  an d  

that t h e s e  u s e s  ca n  o n l y  be s e r v e d  e f f e c t i v e l y  by m a i n t a i n i n g  the 

c o a s t a l  an d  i n s i d e  c o a s t a l  w a t e r s ,  e s t u a r i e s ,  w e t l a n d s ,  b e a c h e s  and 
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p u b l i c  l a n d s  a d j o i n i n g  t h e  s e a c o a s t  in as c l o s e  to p r i s t i n e  c o n d i t i o n  as 

p o s s i b l e  t a k i n g  i n t o  a c c o u n t  m u l t i p l e  us e  a c c o m m o d a t i o n s  n e c e s s a r y  to 

p r o v i d e  t h e  b r o a d e s t  p o s s i b l e  p r o t e c t i o n  of p u b l i c  a n d  p r i v a t e  i n t e r e s t s  

w i t h  th e l e a s t  p o s s i b l e  c o n f l i c t s  in s u c h  d i v e r s e  uses.

(c) Th e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  that the t r a n s f e r  

o f  oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  b e t w e e n  v e s s e l s ,  and 

b e t w e e n  v e s s e l s  a n d  o n s h o r e  or o f f s h o r e  f a c i l i t i e s  w i t h i n  the j u r i s d i c­

t i o n  of  th e  s t a t e  is a h a r z a r d o u s  u n d e r t a k i n g .  S p i l l s ,  d i s c h a r g e s  and 

e s c a p e  o f  oil, p e t r o l e u m  or t h e i r  b y - p r o d u c t s  o c c u r r i n g  as a r e s u l t  of 

p r o c e d u r e s  i n v o l v e d  in t h e  t r a n s f e r  a n d  s t o r a g e  of t h e s e  p r o d u c t s  p o s e  

t h r e a t s  of g r e a t  d a n g e r  a n d  d a m a g e  to the m a r i n e ,  e s t u a r i n e  and  a d j a c e n t  

t e r r e s t r i a l  e n v i r o n m e n t  o f  the sta t e ,  to o w n e r s  a n d  u s e r s  of s h o r e f r o n t  

p r o p e r t y ,  t o  p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to r e s i d e n t s  of the state 

a n d  o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  m a r i n e - r e l a t e d  a c t i v i t i e s ,  

a n d  to th e  b e a u t y  o f  t h e  s t a t e ' s  c o a s t l i n e .  T h e s e  h a z a r d s  f r e q u e n t l y  

h a v e  o c c u r r e d  i n  t h e  p a s t ,  are o c c u r r i n g  n o w  a n d  p r e s e n t  f u t u r e  th r e a t s  

of  p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  a l l  of w h i c h  a r e e x p r e s s l y  

d e c l a r e d  to be i n i m i c a l  to t h e  p a r a m o u n t  i n t e r e s t s  of the s t a t e  as set 

ou t  i n  t h i s  s e c t i o n .  T h e s e  s t a t e  i n t e r e s t s  o u t w e i g h  a n y  e c o n o m i c  

b u r d e n s  i m p o s e d  b y  t h e  l e g i s l a t u r e  u p o n  t h o s e  e n g a g e d  in t r a n s f e r r i n g  

oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

(d) The l e g i s l a t u r e  I n t e n d s  b y  th e  e n a c t m e n t  of this l e g i s l a t i o n

(1) to e x e r c i s e  the p o l i c e  p o w e r  of the s t a t e t h r o u g h  the 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  b y  c o n f e r r i n g  u p o n  t h e  d e p a r t­

m e n t  t h e  p o w e r  t o  d e a l  w i t h  t h e  h a z a r d s  a n d  t h r e a t s  of d a n g e r  a n d  d a m a g e  

p o s e d  b y  t h e s e  t r a n s f e r s  an d  r e l a t e d  a c t i v i t i e s  a n d  to e n c o u r a g e  and 

e n s u r e  c o o p e r a t i o n  w i t h  t h e  U n i t e d  S t a t e s  C o as t  G u a r d  a n d  a n y  o th e r  

s t a t e  or f e d e r a l  d e p a r t m e n t  or agen c y;

(2) to r e q u i r e  th e  p r o m p t  c o n t a i n m e n t  an d  r e m o v a l  o f  the
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(3) to p r o v i d e  p r o c e d u r e s  w h e r e b y  p e r s o n s  s u f f e r i n g  d a m a g e  

f r o m  t h e s e  o c c u r r e n c e s  m a y  be m a d e  w h o l e  p r o m p t l y ;  and

(4) to e s t a b l i s h  a fund  to p r o v i d e  for the i n s p e c t i o n  a n d 

s u p e r v i s i o n  of oil t r a n s f e r  a c t i v i t i e s  an d g u a r a n t e e  the p r o m p t  p a y m e n t  

of r e a s o n a b l e  d a m a g e  c la i m s  r e s u l t i n g  iroin o ..Lj~ s p i n s .

(e) The l e g i s l a t u r e  f u r t h e r  f inds a n d  d e c l a r e s  tha t  the p r e s e r v a­

t i o n  o f  the p u b l i c  u s e s  r e f e r r e d  to in t h i s  s e c t i o n  is of g r a v e  p u b l i c  

i n t e r e s t  a n d  c o n c e r n  to th e  state in p r o m o t i n g  its g e n e r a l  w e l f a r e ,  

p r e v e n t i n g  d i s e a s e ,  p r o m o t i n g  h e a l t h  a n d  p r o v i d i n g  for the p u b l i c  

safety, a n d  tha t  the s t a t e ' s  i n t e r e s t  in the p r e s e r v a t i o n  o f  t h e s e  

i n t e r e s t s  o u t w e i g h s  an y  b u r d e n s  of s t r i c t  l i a b i l i t y  i m p o s e d  by the 

l e g i s l a t u r e  u p o n  t h o s e  e n g a g e d  i n  t r a n s f e r r i n g  oil, p e t r o l e u m  p r o d u c t s  

an d  t h e i r  b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

A R T I C L E  2. R E G U L A T I O N  OP O I L  T E R M I N A L  F A C I L I T I E S ,  M A R I N E  

C A R R I E R S ;  I S S U A N C E  O P  C E R T I F I C A T E S  O F  I N S U R A N C E .

Sec. 3 0. 2 5 . 0 2 0 .  P O L L U T I O N  A N D  C O R R U P T I O N  O F  W A T E R S  A N D  L A N D S  OP 

T H E  S T A T E  P R O H I B I T E D .  E x c e p t  as p r o v i d e d  in AS 4 6 . 0 3 * 7 4 0 ,  the d i s c h a r g e  

of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  int o or u p o n  a n y  w a t e r s  

an d  l a n d s  o f  t h e  s ta t e  (as d e f i n e d  i n  AS 4 6 . 0 3 * 8 2 6 ( 7 ) )  is p r o h i b i t e d .

Sec. 3 0 . 2 5 . 0 3 0 .  A U T H O R I T Y  OF C O M M I S S I O N .  (a) The  a u t h o r i t y  of

the d e p a r t m e n t  u n d e r  t hi s  c h a p t e r  e x t e n d s  to the a r e as  d e s c r i b e d  in s e c . 

20 of t h i s  c h ap t e r ,  and to a d i s t a n c e  of 12 m i l e s  f r o m  the c o a s t l i n e  o f  

the state as d e f i n e d  in AS 44.03. i

(b) C e r t i f i c a t e s  of i n s u r a n c e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  be J

i
o b t a i n e d  f r o m  t h e  d e p a r t m e n t  s u b j e c t  to th e  t e r m s  an d  c o n d i t i o n s  t h a t  jj

are p r e s c r i b e d  in  t his c h a p t e r  or in the r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  

i t .

Sec. 3 0 . 2 5 . 0 4 0 .  O P E R A T I O N  W I T H O U T  A C E R T I F I C A T E  P R O H I B I T E D ;  A P P L I  
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C A T I O N S ;  P E R I O D I C  I N S P E C T I O N S .  (a) N o  p e r s o n  m a y  o p e r a t e ,  or c a us e  to 

be o p e r a t e d  I n  t h e  s t a t e ,  an oi l  t e r m i n a l  f a c i l i t y  u s e d  or c a p a b l e  of 

b e i n g  u s e d  i n  t h e  t r a n s f e r  o f  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  w i t h o u t  a c e r t i f i c a t e  of i n s u r a n c e  i s s u e d  b y  the d e p a r t m e n t  

u n d e r  t h i s  c h ap t e r .

(b) N o  p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be o p e r a t e d ,  a v e s s e l  or 

o t h e r  c a r r i e r  e n g a g e d  in, u s e d  or c a p a b l e  o f  b e i n g  u s e d  for, th e  m a r i n e  

t r a n s p o r t a t i o n  o f  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s

(1) to or f r o m  o i l  t e r m i n a l  f a c i l i t i e s  l o c a t e d  o n s h o r e  in the 

p o r t s ,  h a r b o r s  or e l s e w h e r e  i n  the state;

(2) to o r  f r o m  d e e p w a t e r  p o r t  f a c i l i t i e s  l o c a t e d  o f f s h o r e  in 

t h e  w a t e r s  o f  th e  state; or

(3) t h r o u g h  the  w a t e r s  o f  the s t a t e  w i t h o u t  a c e r t i f i c a t e  of 

i n s u r a n c e  i s s u e d  b y  the d e p a r t m e n t  u n d e r  t h i s  c h a pter.

(c) T h e  d e p a r t m e n t  m a y  p r o h i b i t  the l o a d i n g  or u n l o a d i n g  of a 

v e s s e l  or o t h e r  m a r i n e  c a r r i e r ,  s u b j e c t  to th e  p r o v i s i o n s  o f  t h i s  c h a p­

ter, t h a t  d o e s  n o t  p o s s e s s  a c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  u n d e r  this 

chapter.

(d) C e r t i f i c a t e s  o f  i n s u r a n c e  s h a l l  be i s s u e d  o n  an a n n u a l  b a s i s  

a n d  s h a l l  e x p i r e  o n  D e c e m b e r  31,: s u b j e c t  to t h o s e  t e r m s  a n d  c o n d i t i o n s  

t h e  d e p a r t m e n t  c o n s i d e r s  n e c e s s a r y  a n d  p r e s c r i b e s  by r e g u l a t i o n  to carry 

o ut th e  p u r p o s e s  of t h i s  c h a pt e r .

(e) As a  c o n d i t i o n  p r e c e d e n t  to the i s s u a n c e  or r e n e w a l  of a 

c e r t i f i c a t e  of i n s u r a n c e  t h e  d e p a r t m e n t  s h a l l  r e q u i r e  p a y m e n t  of an 

a n n u a l  I n s u r a n c e  p r e m i u m  e s t a b l i s h e d  u n d e r  sec. 260 of t h i s . c h a p t e r  and 

s u b m i s s i o n  o f  s a t i s f a c t o r y  e v i d e n c e  th a t  t h e  a p p l i c a n t  has, or is in the 

p r o c e s s  of,, i m p l e m e n t i n g  s t a t e  an d  f e d e r a l  p l a n s  a n d  r e g u l a t i o n s  for 

c o n t r o l  of; p o l l u t i o n  r e l a t e d  to oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y­

p r o d u c t s  a n d  t h e  a b a t e m e n t  o f  the p o l l u t i o n  w h e n  a d i s c h a r g e  occurs.

- 9 -  S S S B  d06
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(f) I n  a d d i t i o n  to the e v i d e n c e  s u p p l i e d  u n d e r  (d) of t his s e c­

tion, a p p l i c a n t s  for an o i l  t e r m i n a l  f a c i l i t y  c e r t i f i c a t e  s h a ll  d e m o n­

str a t e  that the y  can p r o v i d e  all n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d

s u p p l i e s  to p r e v e n t , c o n t a i n , and r e m o v e  d i s c h a r g e s  of oi l  an d  o t h e r  

p o l l u t a n t s ,  a n d  s h a l l  sub m i t i n f o r m a t i o n  to the d e p a r t m e n t  in a f o r m  

srI;isf$ c.t’Ovy t-o it—  d e s c r i b i n g  the f o l l o w i n g  i

(1) the b a r r e l  or o t h e r  m e a s u r e m e n t  c a p a c i t y  of the t e r m i n a l

fac i l i t y;
!

(2) al l  c o n t a i n m e n t  an d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  but not I

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  pu m p s , s k i m m e r s ,  bo o m s ,  c h e m i c a l s  an d

c o m m u n i c a t i o n s  d e v i c e s  to w h i c h  the f a c i l i t y  has a c c e s s ,  w h e t h e r  t h r o u g h

di r e c t  o w n e r s h i p  or by c o n t r a c t  or m e m b e r s h i p  i n  an oi l  c l e a n u p  o r g a n -  |

iz a tion; a n d

(3) the t e r ms  of a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of a n y  d i s­

cha r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  th e  o w n e r  or o p e r a t o r  o f  the j
!

t e r m i n a l  f a c i l i t y  b el o n g s .  |

(g) In a d d i t i o n  to the e v i d e n c e  s u p p l i e d  u n d e r  (e) a n d  (f) of this 

se c tion, a p p l i c a n t s  for a m a r i n e  c a r r i e r  c e r t i f i c a t e  shall, d e m o n s t r a t e  

that they ca n  p r o v i d e  a ll  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  to 

p r e v e n t ,  c on t a i n ,  an d  r e m o v e  d i s c h a r g e s  of o il  and  o t h e r  p o l l u t a n t s ,  and 

s h a l l s u b m i t  i n f o r m a t i o n  to th e  d e p a r t m e n t  in a f o r m  s a t i s f a c t o r y  to it, 

d e s c r i b i n g  the  follo w i n g :

(1) the n am e  a n d  d e s c r i p t i o n  of e a c h  v e s s e l  for w h i c h  a 

c e r t i f i c a t e  is s o u g h t  tha t  is e n g a g e d  in, u s e d  or c a p a b l e  of b e i n g  u s e d  

by the  c a r r i e r  fo r  the m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  p r o d u c t s  

or t h e i r  b y - p r o d u c t s  to an d f r o m  o n s h o r e  a n d  o f f s h o r e  oil t e r m i n a l  

f a c i l i t i e s  in thi s  state; the v e s s e l  d e s c r i p t i o n  s h a l l  i n c lu d e ,  but is

l
not l i m i t e d  to, the o v e r a l l  lengt h ,  b e a m ,  dr a f t ,  g ross t on n a g e ,  n e t  j 

to n nage, a n d  d e s i g n  c a p a c i t y  f o r  t r a n s p o r t i n g  oil, p e t r o l e u m  p r o d u c t s  or 
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t h e i r  b y - p r o d u c t s ,  a n d  a d e t a i l e d  s t a t e m e n t  as to the v e s s e l ' s  s e a w o r t h­

ine s s ;  th e  d e p a r t m e n t  ma y ,  in a d d i t i o n ,  r e q u i r e  t h a t  th e c a r r i e r  f u r n i s h  

a m a r i n e  s u r v e y  of t h e  v e s s e l ' s  c o n d i t i o n ;

(2) a p r o j e c t i o n  of  th e  n u m b e r  of v i s i t s  e a c h  v e s s e l  w i l l

m a k e  a n n u a l l y  to or f r o m  an  o i l  t e r m i n a l  f a c i l i t y  in the state, or

t h r o u g h  th e  w a t e r s  o f  th e  state;

(3) al l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  bu t  not 

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s ,  and 

c o m m u n i c a t i o n  d e v i c e s  to w h i c h  th e  c a r r i e r  or t h e v e s s e l  has acce s s ,  

w h e t h e r  t h r o u g h  d i r e c t  o w n e r s h i p  or by c o n t r a c t  or m e m b e r s h i p  in an 

a p p r o v e d  d i s c h a r g e  c l e a n u p  o r g a n i z a t i o n ;  and

(4) the t e r m s  of a g r e e m e n t  and o p e r a t i o n  p l a n  o f  any d i s­

ch a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the c a r r i e r  or the o w n e r  or o p e r a­

tor  of the v e s s e l  b e l o n g s .

(h) U p o n  s h o w i n g  o f  s a t i s f a c t o r y  c o n t a i n m e n t  a n d  r e m o v a l  or 

c l e a n u p  c a p a b i l i t y  u n d e r  t h i s  s e c t i o n ,  an d  u p o n  p a y m e n t  of  the a n n u a l  

i n s u r a n c e  p r e m i u m ,  th e  d e p a r t m e n t  s h a l l  i s s u e t h e  a p p l i c a n t  a c e r t i­

f i c a t e  of i n s u r a n c e  c o v e r i n g  th e  t e r m i n a l  f a c i l i t y  an d  r e l a t e d  a p p u r­

t e n a n c e s  or f o r  e a c h  v e s s e l .  I n  a d d i t i o n  to th e  a n n u a l  i n s u r a n c e  p r e­

mi u m ,  the  d e p a r t m e n t  m a y  a s s e s s  a p e n a l t y  f o r  l a t e  a p p l i c a t i o n s  a n d  a 

fee fo r  th e  p r o c e s s i n g  of a n  a p p l i c a t i o n  f o r  th e  I s s u a n c e  or r e n e w a l  of 

a c e r t i f i c a t e  o f  i n s u r a n c e  u n d e r  t h i s  secti on .  This  fee s h a l l  be 

r e a s o n a b l y  r e l a t e d  to the a d m i n i s t r a t i v e  c o s t s  of v e r i f y i n g  th e  data, 

s u b m i t t e d  u n d e r  (e), (f) a n d  (g) of thi s  s e c tion.

(i) O i l  t e r m i n a l  f a c i l i t i e s  e n g a g e d  in th e  t r a n s f e r  of, and 

c a r r i e r s  e n g a g e d  In t h e  m a r i n e  t r a n s p o r t a t i o n  of, oil, p e t r o l e u m  p r o­

d u c t s  or t h e i r  b y - p r o d u c t s ,  t h a t  a r e  a p p l i c a n t s  for, or are h o l d e r s  of, 

a c e r t i f i c a t e  o f  i n s u r a n c e  u n d e r  t h i s  s e c t i o n  a r e  s u b j e c t  to i n s p e c t i o n  

by the d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  t he  p r o v i s i o n s  of this

- 1 1 -  S S S B  406
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Sec, 3 0 . 2 5 . 05 0 .  E X E M P T I O N S .  B e c a u s e  the l i k e l i h o o d  o f  s i g n i f i c a n t  

d a m a g e  to the m a r i n e ,  e s t u a r i n e  a n d  t e r r e s t r i a l  e n v i r o n m e n t  du e  to 

sp i l l s  or d i s c h a r g e s  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  

Is r e m o t e  d u e  to the r e s t r i c t e d  n a t u r e  of m a r i n a  o p e r a t i o n s  and s m a l l  

q u a n t i t i e s  s t o r e d  t h e r e  or at a l i m i t e d  c a p a c i t y  f a c i l i t y ,  a m a r i n a  or 

a f a c i l i t y  u s e d  or c a p a b l e  of b e i n g  u s e d  to s t o r e  less t h a n  500 b a r r e l s  

of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  is e x e m p t  f r o m  the c e r­

ti f i c a t e  of i n s u r a n c e  r e q u i r e m e n t s  of sec. 40 of thi s  c ha pter. Fo r  

the p u r p o s e  of this s e c t i o n  " m a r i n a"  m e a n s  a p e r s o n  e n g a g e d  in the 

b u s i n e s s  of s e r v i c i n g  t h e  fu e l  r e q u i r e m e n t s  of p l e a s u r e  cr af t ,  f i s h i n g  

b o a t s  and o t h e r  c o m m e r c i a l  ve s s e l s ,  w h e r e  th e  p u r c h a s e r  a n d  the c o n s u m e r  

are the same e n t i t y ,  a nd  the f u e l  c a p a c i t y  of the s e r v i c i n g  or s e r v i c e d  

v e s s e l  is 500 b a r r e l s  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s

or less. !1
i

Sec. 3 0 . 25 . 0 6 0 .  S C O P E  OF R E G U L A T I O N S .  The d e p a r t m e n t  s h a l l  p r o -  J

m u l g a t e  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  of this c h a p t e r  that do 

not c o n f l i c t  w i t h  f e d e r a l  l a w  or r e g u l a t i o n s  i s s u e d  b y  an y  f e d e r a l  

d e p a r t m e n t  or a g en c y ,  i n c l u d i n g  but not l i m i t e d  to the f o l l o w i n g :  •

(1) o p e r a t i n g  an d  i n s p e c t i o n  r e q u i r e m e n t s  for o il  t e r m i n a l  

f a c i l i t i e s ,  c a r r i e r s , p e r s o n n e l ,  e q u i p m e n t ,  s u p p l i e s  a n d  o t h e r  m a t t e r s  

r e l a t i n g  to the i n s u r e d ' s  o p e r a t i o n s  u n d e r  sec. 40 of t h i s  c ha p t e r ;

(2) p r o c e d u r e s  a n d  m e t h o d s  o f  r e p o r t i n g  d i s c h a r g e s  and o t h e r  j

o c c u r r e n c e s  p r o h i b i t e d  by t h i s  chapt e r ; j

(3) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  by 

p e r s o n s  s u b j e c t  to th i s  c h a p t e r  and the i m p l e m e n t i n g  r e g u l a t i o n s ;

(4) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  in 

t h e  r e m o v a l  of o i l  an d p e t r o l e u m  p o l l u t a n t s ;

(5) d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of c r i t e r i a  a n d  p l a n s  to 
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m e e t  o i l  a n d  p e t r o l e u m  p o l l u t i o n  d i s c h a r g e s ,  s p i l l s  or o t h e r  o c c u r r e n c e s  

of v a r i o u s  d e g r e e s  a n d  kin d s ;

(6) the e s t a b l i s h m e n t  f r o m  t i m e  to t i m e  of c o n t r o l  d i s t r i c t s  

c o m p r i s i n g  s e c t i o n s  of t h e  s t a t e ' s  c o a s t  a n d  the e s t a b l i s h m e n t  of 

r e g u l a t i o n s  to m e e t  t h e  p a r t i c u l a r  r e q u i r e m e n t s  of  e a c h  d i s t r i c t ;

(7) r e q u i r e m e n t s  for th e  s a f e t y  a n d  o p e r a t i o n  of v e s s e l s ,  

b a r g e s ,  t u g s ,  m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  a n d  o t h e r  e q u i p m e n t  

r e l a t i n g  to t h e  u s e  a n d  o p e r a t i o n  of t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n­

er i e s  a n d  the a p p r o a c h  a n d  d e p a r t u r e  f r o m  t e r m i n a l s ,  f a c i l i t i e s  a n d  

r e f i n e r i e s ;  a n d

(8) t h o s e  o t h e r  r e g u l a t i o n s  t h a t  m a y  be r e q u i r e d  by or for 

e m e r g e n c y  c o n d i t i o n s  or t h a t  r e a s o n a b l y  m a y  be n e c e s s a r y  to c a r r y  out 

th e  p u r p o s e s  o f  t h i s  c h ap t e r .

A R T I C L E  3. E M E R G E N C I E S .

Sec. 3 0 . 2 5 . 0 7 0 .  G O V E R N O R ' S  P O W E R S ;  E M E R G E N C Y  P R O C L A M A T I O N .  (a)

In a d d i t i o n  to e x e r c i s i n g  h i s  c i v i l  d e f e n s e  p o w e r s  u n d e r  AS 26 .2 0 ,  or 

d i r e c t i n g  th e  d e p a r t m e n t  to e x e r c i s e  its e m e r g e n c y  p o w e r s  u n d e r  AS 46.-

0 3 . 8 2 0,  w h e n e v e r  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  

a r i s i n g  f r o m  t h e  d i s c h a r g e  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s ,  t h e  g o v e r n o r ,  or i n  his a b s e n c e  or i n a b i l i t y ,  the l i e u t e n a n t  

g o v e r n o r ,  s h a l l  b y  p r o c l a m a t i o n  d e c l a r e  t h e  fact  a n d  t h a t  a n  e m e r g e n c y  

e x i s t s  in one, s e v e r a l  or a l l  s e c t i o n s  of th e  state. A c o p y  of  the 

p r o c l a m a t i o n  s h a l l  be f i l e d  w i t h  t he  l i e u t e n a n t  g o v e r n o r  in th e  m a n n e r  

p r e s c r i b e d  b y  law.

(b) Th e  g o v e r n o r  h a s  g e n e r a l  d i r e c t i o n  a n d  c o n t r o l  of the d e p a r t­

m e n t  a n d  is r e s p o n s i b l e  fo r  c a r r y i n g  out th e  p r o v i s i o n s  o f  th i s  c h a p t e r  

w h e n  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  a r i s i n g  f r o m  

t h e  d i s c h a r g e  o f  oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s .

(c) I n  p e r f o r m i n g  h i s  d u t i e s  u n d e r  t h i s  c h ap t e r ,  th e  g o v e r n o r  may
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(1) is s u e , a m e n d  an d  r e s c i n d  t h e  n e c e s s a r y  o r d e r s  a n d  r e g u­

lat i o n s  to c a r r y  out th e  p r o v i s i o n s  of t h i s  c h a p t e r  w i t h i n  the l i m i t s  of 

the a u t h o r i t y  c o n f e r r e d  u p o n  h i m  and  not i n c o n s i s t e n t  w i t h  th e  r e g u l a­

tions and d i r e c t i v e s  of the P r e s i d e n t  o f  the U n i t e d  S t a t e s  or of any 

f e d e r a l  d e p a r t m e n t  or a g e n c y  that has s p e c i f i c a l l y  a u t h o r i z e d  e m e r g e n c y  

f u n c t i o n s ;

(2) d e l e g a t e  any a u t h o r i t y  v e s t e d  in h i m  u n d e r  this c h a p t e r  

and p r o v i d e  for the s u b d e l e g a t i o n  of that  a u t h o r i t y .

(d) W h e n  t h e  g o v e r n o r  is s a t i s f i e d  t hat an e m e r g e n c y  no l o n g e r  

e x i s t s  he s h a l l  t e r m i n a t e  the p r o c l a m a t i o n  i s s u e d  u n d e r  (a) of t his 

s e c t i o n  by a n o t h e r  p r o c l a m a t i o n  a f f e c t i n g  the s e c t i o n s  of the s t a t e  

c o v e r e d  by t he  o r i g i n a l  p r o c l a m a t i o n .  The p r o c l a m a t i o n  s h a l l  be p u b­

li s h e d  in t h e  n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  in the s t a t e a n d  p o s t e d  

at o t h e r  p l a c e s  th a t  th e  g o v e r n o r ,  or t h e p e r s o n  a c t i n g  in that c a p a­

city, c o n s i d e r s  a p p r o p r i a t e .

(e) The p r o v i s i o n s  of AS 26 . 2 0  as t h e y  a p p l y  to e m i n e n t  d o m a i n  and 

c o m p e n s a t i o n ,  m u t u a l  aid, i m m u n i t y ,  ai d  in e m e r g e n c y ,  r i g h t - o f - w a y ,  

e n f o r c e m e n t  an d  c o m p e n s a t i o n  a p p l y  to d i s a s t e r s  or c a t a s t r o p h e s  p r o­

cla i m e d  by th e  g o v e r n o r  u n d e r  thi s  c h a pter.

Sec. 3 0 . 2 5 . 0 8 0 .  I N T E R A G E N C Y  C O O P E R A T I O N .  In p e r f o r m i n g  h i s  

d u t i e s  u n d e r  sec. 70 of th i s  c h a pter, the g o v e r n o r  s h a l l  s e c u r e  c o o p e r a­

ti o n  f r o m  al l  d e p a r t m e n t s  and a g e n c i e s  o f  the f e d e r a l  g o v e r n m e n t ,  a n d  

the g o v e r n m e n t s  o f  o t h e r  sta t e s  an d  f o r e i g n  c o u n t r i e s ,  a n d  the p o l i t i c a l  

s u b d i v i s i o n s  of t hem, as w e l l  as f r o m  p r i v a t e  a g e n c i e s ,  in all m a t t e r s  

r e l a t i n g  to d i s a s t e r  or c a t a s t r o p h e .

A R T I C L E  4. R E M O V A L  OF P R O H I B I T E D  D I S C H A R G E S .

Sec. 3 0 . 2 5 . 0 9 0 .  I M M E D I A T E  R E M O V A L  R E Q U I R E D .  A p e r s o n  d i s c h a r g i n g  

oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in a m a n n e r  p r o h i b i t e d  b y  

sec. 20 of t his c h a p t e r  s h a l l  i m m e d i a t e l y  u n d e r t a k e  to r e m o v e  th e  d i s -  
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c h a r g e  to t h e  d e p a r t m e n t ' s  s a t i s f a c t i o n .  N o t w i t h s t a n d i n g  t h i s  r e q u i r e­

men t ,  in  t he  a b s e n c e  of a n  e f f o r t  to r e m o v e  the d i s c h a r g e ,  th e  d e p a r t­

me n t  s h a l l  u n d e r t a k e  t h e  r e m o v a l  o f  the d i s c h a r g e  a n d  m a y  r e t a i n  ag e n t s  

a n d  e n t e r  i n t o  c o n t r a c t s  for that  p u r p o s e  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  

o f  AS 3 7 - 0 5 . 2 2 0  - 3 7 . 0 5 . 2 8 0 .  T h e s e  a g e n t s  or c o n t r a c t o r s  s h a l l  o p e r a t e  

u n d e r  the  d i r e c t i o n  of the  d e p a r t m e n t .

Sec. 3 0 . 2 5 . 1 0 0 .  U N E X P L A I N E D  D I S C H A R G E S .  An u n e x p l a i n e d  d i s c h a r g e  

o f  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h i n  t h e  s t a t e ' s  

j u r i s d i c t i o n  or d i s c h a r g e  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  

o c c u r r i n g  i n  w a t e r s  b e y o n d  s t a t e j u r i s d i c t i o n  th a t  fo r  a n y  r e a s o n  p e n e­

tr a t e s  w i t h i n  s t a t e  j u r i s d i c t i o n  s h a l l  be  r e m o v e d  b y  o r  u h d e r  the d i r e c­

t i o n  of th e d e p a r t m e n t .  E x p e n s e s  i n v o l v e d  in the r e m o v a l  of d i s c h a r g e s ,  

w h e t h e r  by t h e p e r s o n  c a u s i n g  t he  d i s c h a r g e ,  t h e  p e r s o n  r e p o r t i n g  it, or 

t h e  d e p a r t m e n t  b y  i t s e l f ,  or t h r o u g h  its a g e n t s  or c o n t r a c t s  s h a l l  be 

p a i d  in th e  f i r s t  i n s t a n c e  f r o m  t h e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  f und 

e s t a b l i s h e d  u n d e r  t h i s  c h ap t e r .  R e i m b u r s e m e n t s  du e  the f u n d  f o r  the cost

!
of r e m o v i n g  t h e  d i s c h a r g e  s h a l l  be c o l l e c t e d  in the m a n n e r  p r e s c r i b e d  in j 

sec. 300 o f  t h i s  c h a p t e r .

Sec. 3 0 . 2 5 . 1 1 0 .  O I L  D I S C H A R G E  C L E A N - U P  P E R S O N N E L ,  E Q U I P M E N T .  (a) 

Th e  d e p a r t m e n t  s h a l l  e s t a b l i s h  an d  m a i n t a i n  at p o r t s ,  h a r b o r s  or o t h e r  

l o c a t i o n s  w i t h i n  t he  st a t e ,  the p e r s o n n e l ,  e q u i p m e n t  a n d s u p p l i e s  that, 

i n  its j u d g m e n t ,  m a y  be n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of this 

c h a p te r .  H o w e v e r ,  the d e p a r t m e n t  m a y  e n t e r  i n t o  a c o n t r a c t  w i t h  a 

p e r s o n  or p r i v a t e  o r g a n i z a t i o n  to p r o v i d e  t h e oi l  d i s c h a r g e  c l e a n - u p  

p e r s o n n e l ,  e q u i p m e n t  or o t h e r  s e r v i c e s  or s u p p l i e s  that m a y  be r e q u i r e d  

to c a r r y  out t h e  p r o v i s i o n s  of t h i s  c h a p t e r .

(b) Th e  d e p a r t m e n t  m a y  e m p l o y ,  s u b j e c t  to the S t a t e  P e r s o n n e l  Act 

(AS 3 9 .2 5 ) ,  p e r s o n s  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  o f  thi s  c h a p­

ter, p r e s c r i b e  t h e i r  d u t i e s  a n d  c o m p e n s a t i o n .

- 1 5 -  S S S B  >406
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(c) The s a l a r i e s  of d e p a r t m e n t  e m p l o y e e s  and the cost of e q u i p m e n t  

or s u p p l i e s ,  or t h e  c o n t r a c t  e n t e r e d  I n t o  u n d e r (a) of this  s e c t i o n ,  r e­

q u i r e d  to c a rr y  out th e  p r o v i s i o n s  of thi s  c h a p t e r  s h a l l  be p a i d  f r o m  

the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) The d e p a r t m e n t  a n d  the D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s  a n d  

P i s h  and G a m e  s h a l l  c o n s u l t  w i t h  one a n o t h e r  p e r i o d i c a l l y  r e l a t i v e  to 

p r o c e d u r e s  for the p r e v e n t i o n  of oil d i s c h a r g e s  into the c o a s t a l  a n d  

i n s i d e  c o a s t a l  w a t e r s  of the s tate f r o m  o f f s h o r e  d r i l l i n g  p r o d u c t i o n  

f a c i l i t i e s .  T h es e  d e p a r t m e n t s  s h a l l  j o i n t l y  e s t a b l i s h  p r e - d e s i g n a t e d  

d i s p o s a l  s ites for t h e  d e p o s i t  o f  oil d i s c h a r g e  r e f u s e  a n d  waste.

(e) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  of the d e p a r t m e n t  in 

t h e i r  lin e  of d u t y  u n d e r  t h i s  c h a p t e r  a n d  AS 4 6.03 ar e  p e a c e  o f f i c e r s  

u n d e r  AS 0 1 . 1 0 . 0 6 0 ( 6 ) .

A R T I C L E  5. E N F O R C E M E N T ;  P E N A L T I E S .

Sec. 3 0 . 2 5 . 1 2 0.  A D M I N I S T R A T I V E  A D J U D I C A T I O N .  W h e n  it a p p e a r s  

a f t e r  i n v e s t i g a t i o n  t h a t  t h e r e  is a v i o l a t i o n  o f  a r e g u l a t i o n ,  o r d e r  or 

c e r t i f i c a t e  i s s u e d  by the d e p a r t m e n t ,  th e  d e p a r t m e n t  s h a l l  p r o c e e d  In 

a c c o r d a n c e  w i t h  its r e g u l a t i o n s .

Sec. 3 0 . 2 5 . 1 3 0 .  C R I M I N A L  S A N C T I O N S .  A p e r s o n  w h o  v i o l a t e s  sec. 20 

of t h i s  c h a p t e r  is p u n i s h a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( a )  or AS 4 6 . 0 3 . 7 9 0 .  A 

p e r s o n  w h o  f a l s i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  sec. 40 of t his c h a p t e r  

is p u n i s h a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( d )  or AS 4 6 . 0 3 . 7 9 0 .

Sec. 3 0 . 2 5 - 1 4 0 .  C I V I L  P E N A L T I E S .  A p e r s o n  wh o  v i o l a t e s  a p r o­

v i s i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  o r  o r d e r  of t h e  d e p a r t m e n t  is 

s u b j e c t  to th e  p e n a l t i e s  p r e s c r i b e d  in AS 4 6 . 0 3 . 7 6 0 ( b )  - (c) a n d  4 6 . -  

0 3 . 7 7 0  - 4 6 . 0 3. 7 8 0 .

Sec. 3 0 . 2 5 . 1 5 0 .  I N J U N C T I V E  R E L IE F .  A p e r s o n  m a y  be e n j o i n e d  b y  

the s u p e r i o r  c ourt f r o m  c o m m i t t i n g  a v i o l a t i o n  of a p r o v i s i o n  o f  t h i s  

c h a p t e r ,  or the i m p l e m e n t i n g  r e g u l a t i o n s .

406 - 1 6 -
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A c t i o n s  to r e c o v e r  p e n a l t i e s  or d a m a g e s  u n d e r  th i s  c h a p t e r  s h a l l  be 

b r o u g h t  by t h e  a t t o r n e y  g e n e r a l  in a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

(b) A l l  p e n a l t i e s  or d a m a g e s  r e c o v e r e d  u n d e r  the p r o v i s i o n s  of 

t h i s  c h a p t e r  s h a l l  be p a i d  to th e d e p a r t m e n t  a n d  d e p o s i t e d  b y  it in the 

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

Sec. 3 0 . 2 5 . 1 7 0 .  E A C H  V I O L A T I O N  IS A S E P A R A T E  O F F E N S E .  E a c h  v i o­

l a t i o n  of a p r o v i s i o n  of th i s  c h a p t e r ,  a n  i m p l e m e n t i n g  r e g u l a t i o n ,  or an 

o r d e r  or c e r t i f i c a t e  i s s u e d  by the  d e p a r t m e n t  u n d e r  t hem, is a s e p a r a t e  

a n d  d i s t i n c t  o f f e n s e  and, i n  cas e  o f  a c o n t i n u i n g  v i o l a t i o n ,  e a c h  d a y 1 

t h e  v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

Sec. 3 0 . 2 5 . 1 8 0 .  P E N A L T I E S  C U M U L A T I V E .  (a) A l l  p e n a l t i e s  i m p o s e d  

u n d e r  t h i s  c h a p t e r  a r e  c u m u l a t i v e .

(b) A n  a c t i o n  to r e c o v e r  a c i v i l  p e n a l t y  is no t  a b a r  to a n  e n­

fo r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  or to a n y  o t h e r  r e m e d y  or 

s a n c t i o n  p r o v i d e d  b y  t h i s  c h a pter.

Sec. 3 0 . 2 5 . 1 9 0 .  J O I N D E R  O F  A C T I O N S .  U n d e r  th e a p p l i c a b l e  court 

r u l e s ,  a p p e a l s  f r o m  o r d e r s  of t he  d e p a r t m e n t ,  a n d  a c t i o n s  for r e c o v e r y  

of d a m a g e s  or p e n a l t i e s  m a y  be j o i n e d .  The c ourt m a y  in the i n t e r e s t s  

of j u s t i c e  s e p a r a t e  t h e  a c t i on s .

Sec. 3 0 . 2 5 . 2 0 0 .  P R I V A T E  C A U S E  O F  ACTION. (a) A p e r s o n  s u b j e c t e d  

to a p r o h i b i t e d  d i s c h a r g e  in v i o l a t i o n  of this c h a p t e r  m a y  sue in a 

s t a t e  c o u r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n  fo r  d a m a g e s  r e s u l t i n g  f r o m  the 

p r o h i b i t e d  d i s c h a r g e .

(b) A p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t his s e c t i o n  is e n t i t l e d  to 

a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  by th e  co u r t ,  to be t a x e d  an d  c o l l e c t e d  

as c o s t s  o f  t h e  suit.

A R T I C L E  6. C O A S T A L  P R O T E C T I O N  I N S U R A N C E  FUND.

Sec. 3 0 . 2 5 . 2 1 0 .  F U N D  C R E A T E D ;  U S E S ; L I M I T A T I O N S ;  C H A R GE S .  (a) The

- 1 7 -  S S S B  406
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c o a s t a l  p r o t e c t i o n  i n s u r a n c e  f und is c r e a t e d  as a r e v o l v i n g  fund. The 

f u n d  s h a l l  be u s e d  by the d e p a r t m e n t  to c a r r y  out the p u r p o s e s  o f  this  

chapter.

(b) The f u n d  s h al l  be l i m i t e d  to a s u m  e s t a b l i s h e d  b y  the d e p a r t­

men t  by r e g u l a t i o n .

(c) To thi s fund s h a l l  be c r e d i t e d  a l l  i n s u r a n c e  p r e m i u m s ,  p e n a l­

ties, d a m a g e s  an d  o t h e r  f ees or c h a r g e s  r e l a t e d  to t h i s  ch a p t e r .  To 

thi s f u n d  s h a l l  be c h a r g e d  al l e x p e n s e s  of the d e p a r t m e n t  r e l a t e d  to 

thi s c h a p t e r ,  i n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s ,  c o s ts  of r e m o v a l  of 

d i s c h a r g e s  of p o l l u t a n t s ,  a n d  t h i r d  p a r t y  d a m a g e s  c o v e r e d  by t his 

c h a p t e r .

Sec. 30 . 2 5 . 2 2 0 .  S U R P L U S  FUNDS. M o n e y  in the fund, no t  c u r r e n t l y

n e e d e d  to m e e t  the  o b l i g a t i o n s  of the d e p a r t m e n t  in t h e  e x e r c i s e  of its 

r e s p o n s i b i l i t i e s  u n d e r  t h i s  c h a p t e r  shall, be d e p o s i t e d  w i t h  the c o m m i s­

si o n e r  of a d m i n i s t r a t i o n  to the c r e d i t  o f  the f und, an d  it m a y  be i n­

ve s t e d  in the m a n n e r  p r o v i d e d  in AS 37.10. I n t e r e s t  r e c e i v e d  on that 

i n v e s t m e n t  s h a l l  be c r e d i t e d  to the fund.

Sec. 3 0 . 2 5 . 2 3 0.  R E S E A R C H  A N D  D E V E L O P M E N T .  The d e p a r t m e n t  m a y

a l l o c a t e  a n n u a l l y  not m o r e  t h a n  fiv e  p e r  cent of the amount; t h e n  c u r­

re n t l y  in the f und for r e s e a r c h  a nd  d e v e l o p m e n t  i n t o  the c a us e s ,  e f­

fects, p r e v e n t i o n  a n d  r e m o v a l  of p o l l u t i o n  c a u s e d  by oil, p e t r o l e u m  

p r o d u c t s ,  or t h e i r  b y - p r o d u c t s  on the m a r i n e  e n v i r o n m e n t .  T h e s e  a l l o­

cat i o n s  s h a l l  be m a d e  in a c c o r d a n c e  w i t h  the E x e c u t i v e  B u d g e t  A c t  

(AS 37.07).

Sec. 3 0 . 2 5 .2 4 0 .  T H I R D  P A R T Y  D A M A G E S .  (a) A p e r s o n  c l a i m i n g  to

h a v e  s u f f e r e d  d a m a g e s  to r e a l  e s t a t e  or p e r s o n a l  p r o p e r t y  or l o s s  of

i n c o m e  d i r e c t l y  or i n d i r e c t l y  as a r e s u l t  of a d i s c h a r g e  of oil, p e t r o­

le u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  p r o h i b i t e d  by sec. 20 of this 

c h a p t e r ,  or as the r e s u l t  of an u n e x p l a i n e d  d i s c h a r g e  u n d e r  sec. 100 

S S S B  406 -18-
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of thi s c h a p t e r ,  m a y  a p p l y  w i t h i n  on e  y e a r  a f t e r  the o c c u r r e n c e  of the 

d i s c h a r g e  to t h e  d e p a r t m e n t  s t a t i n g  the a m o u n t  of d a m a g e  he c l a i m s  to 

h a v e  s u f f e r e d  as a r e s u l t  o f  the  d i s c h a r g e .  The d e p a r t m e n t  s h a l l  p r e­

sc r i b e  a p p r o p r i a t e  f o r m s  a n d  p r o c e d u r e s  f o r  t h e s e  a p p l i c a t i o n s .  The 

d e p a r t m e n t  m a y ,  u p o n  p e t i t i o n ,  a n d for g o o d  c a us e  shown, w a i v e  the one -  

y e a r  l i m i t a t i o n  fo r  f i l i n g  d a m a g e  clai m s.

(b) A n  a w a r d  of d a m a g e s  t o  a p e r s o n  o n  a c l a i m  u n d e r  (a) of this 

s e c t i o n  b a r s  r e c o v e r y  in a n  a c t i o n  b y  t hat p e r s o n  u n d e r  sec. 200 o f  this 

c h a p t e r ,  AS 4 6 . 0 3 . 7 6 0 ( e ) ,  4 6 . 0 3 . 8 2 2  - 4 6 . 0 3 . 8 2 8 ,  or an y  o t h e r  p r o v i s i o n  

of l a w  o n  t h e  sa m e  c l a i m  for t h e  s a m e  injury.

(c) I f  t h e  c l a i m a n t ,  th e  d e p a r t m e n t  a n d  the p e r s o n  c a u s i n g  the 

d i s c h a r g e  c a n  a g r e e  to t he  d a m a g e  c l a i m ,  the d e p a r t m e n t  s h a l l  c e r t i f y  

t h e  a m o u n t  o f  th e  c l a i m  a n d  th e  n a m e  of th e  c l a i m a n t  to the c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n ,  and  t h e  c o m m i s s i o n e r  s h a l l  p a y  the sam e f r o m  the 

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) If t h e  c l a i m a n t ,  th e  d e p a r t m e n t  a n d  the p e r s o n  c a u s i n g  the 

d i s c h a r g e  c a n n o t  a g r e e  as to th e  a m o u n t  of the d a m a g e  cla i m ,  th e  c l a i m  

s h a l l  be t r a n s m i t t e d  i m m e d i a t e l y  for  a c t i o n  to the b o a r d  of a r b i t r a t i o n  

p r o v i d e d  i n  sec. 250 o f  t h i s  c h a p t e r .

(e) T h i r d  p a r t y  d a m a g e  c l a i m s  by a n y  s i n g l e  p e r s o n  s h a l l  be s t a t e d  

i n  t h e i r  e n t i r e t y  in one a p p l i c a t i o n .  D a m a g e s  o m i t t e d  f r o m  an y  c l a i m  at 

the t i m e  t h e  a w a r d  is m a d e  s h a l l  be c o n s i d e r e d  w a i v ed .

Sec. 3 0 . 2 5 . 2 5 0 .  B O A R D  OF A R B I T R A T I O N .  (a) Th e  b o a r d  of  a r b i t r a­

t i o n  c o n s i s t s  of t h r e e  p e r s o n s ,  one c h o s e n  b y  the p e r s o n  d e t e r m i n e d  in 

the f i r s t  i n s t a n c e  by the d e p a r t m e n t  to h a v e  c a u s e d  the d i s c h a r g e ,  one 

to be c h o s e n  b y  t h e  d e p a r t m e n t  to r e p r e s e n t  the p u b l i c  i n t e r e s t ,  and one 

p e r s o n  c h o s e n  b y  t h e  f i r s t  t w o  a p p o i n t e d  m e m b e r s  to s e r v e  as a n e u t r a l  

a r b i t r a t o r .  T h e  n e u t r a l  a r b i t r a t o r  s h a l l  s e r v e  as c h a ir m a n .  If the two 

a r b i t r a t o r s  f a i l  to a g r e e  u p o n ,  s e l e c t  an d  n a m e  the n e u t r a l  a r b i t r a t o r
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w i t h i n  10 day s  a f t e r  t h e i r  a p p o i n t m e n t ,  t h e n  the d e p a r t m e n t  s h a l l  r e­

quest the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to u s e  its p r o c e d u r e s  f o r  the 

s e l e c t i o n  of a n e u t r a l  a r b i t r a t o r .  No e m p l o y e e  of the d e p a r t m e n t  m a y  

s e r v e as a n  a r b i t r a t o r .

(b) A r b i t r a t o r s  s h a l l  be n a m e d  by t h e i r  p r i n c i p a l s  w i t h i n  10 d a y s  

a f t e r  th e  d e p a r t m e n t  r e c e i v e s  n o t i c e  that the c l a i m a n t ,  t h e d e p a r t m e n t  

and the p e r s o n  c a u s i n g  the d i s c h a r g e  c a n n o t  a g r e e  as to the a m o u n t  of 

the d a m a g e  claim. If e i t h e r  p a r t y  f a i l s  to s e l e c t  its a r b i t r a t o r  w i t h i n  

the 1 0 - d a y  p e r i o d ,  the o t h e r  p a r t y  s h a l l  r e q u e s t  the A m e r i c a n  A r b i t r a­

tio n  A s s o c i a t i o n  to u s e  its p r o c e d u r e s  fo r the s e l e c t i o n  of a n  a r b i t r a­

tor, a n d  the tw o  a r b i t r a t o r s  s h a l l  p r o c e e d  to s el e c t  th e  n e u t r a l  a r b i­

tr a t o r  as p r o v i d e d  in (a) of t h i s  section.

(c) One b o a r d  of a r b i t r a t o r s  s h a l l  be e s t a b l i s h e d  for a n d  h e a r  a n d  

d e t e r m i n e  a l l  cl a im s  a r i s i n g  f r o m  or r e l a t e d  to a c o m m o n  s i n g l e  d i s­

cha r g e  .

(d) H e a r i n g s  b e f o r e  b o a r d s  of a r b i t r a t o r s  s h a l l  be i n f o r m a l ,  an d  

the r u l e s  of e v i d e n c e  p r e v a i l i n g  in j u d i c i a l  p r o c e e d i n g s  are n o t  b i n d­

ing. The a d j u d i c a t o r y  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) are no t  a p p l i c a b l e  to p r o c e e d i n g s  u n d e r  t hi s  s u b s e c t i o n .  The 

b o a r d  h a s  the p o w e r  to a d m i n i s t e r  oa t h s  an d  to r e q u i r e  by s u b p o e n a  the 

a t t e n d a n c e  an d  t e s t i m o n y  of w i t n e s s e s ,  the p r o d u c t i o n  of b oo k s ,  r e c o r d s  

and o t h e r  e v i d e n c e  r e l a t i v e  or p e r t i n e n t  to the i s s u e s  r e p r e s e n t e d  to 

t h e m  fo r  d e t e r m i n a t i o n .

(e) D e t e r m i n a t i o n s  m a d e  by a m a j o r i t y  of the b o a r d  s h a l l  be 

final, bu t  t he y  are s u b j e c t  to a p p e a l  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62) .

(f) R e p r e s e n t a t i o n  on a b o a r d  o f  a r b i t r a t i o n  s h a l l  no t  b e  c o n­

si d e r e d  a n  a d m i s s i o n  of l i a b i l i t y  fo r  the d i s c h a r g e .

Sec. 3 0 . 2 5 * 2 6 0 .  F U N D I N G ; I N S U R A N C E  P R E M I U M S .  (a) A n n u a l  ±n- 
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s u r a n c e  p r e m i u m s  f o r  e a c h  c l a s s i f i c a t i o n  o f  c e r t i f i c a t e s  i s s u e d  b y  the 

d e p a r t m e n t  u n d e r  sec. 40 of t h i s  c h a p t e r  s h a l l  be b a s e d  o n  the f o l l o w i n g  

f a c t o r s :

(1) data, s u b m i t t e d  by a p p l i c a n t s  u n d e r  tha t s e c ti o n ;

(2) w i t h  r e s p e c t  to th e  i s s u a n c e  of c e r t i f i c a t e s  to c a r r i e r s  

e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  o f  oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  

b y - p r o d u c t s ,  t h e  d e s i g n  c h a r a c t e r i s t i c s  o f  the v e s s e l  for w h i c h  the 

c e r t i f i c a t e  is i s s u e d ,  i n c l u d i n g  b u t  not  l i m i t e d  to the p r e s e n c e  or 

a b s e n c e  o f  t h e  s t a n d a r d  s a f e t y  f e a t u r e s  set out in AS 3 0 . 2 0 . 0 2 0 ( b )  -

(c); th e  p r e m i u m  fo r  a v e s s e l  t h a t  l a c k s  s o m e  or a l l  o f  t h o s e  s t a n d a r d  

s a f e t y  f e a t u r e s  s h a l l  be i n c r e a s e d  a c c o r d i n g l y  in th e  m a n n e r  p r e s c r i b e d  

b y  t h e  d e p a r t m e n t ; h o w e v e r ,  th e  a n n u a l  p r e m i u m  s h a l l  be set at n o  less 

t h a n  o n e - f i f t h  o f  t h e  o r i g i n a l  cos t  o f  i n s t a l l a t i o n  h a d  t h e s e  s t a n d a r d  

s a f e t y  or  m a n e u v e r a b i l i t y  f e a t u r e s  b e e n  i n s t a l l e d  at t h e  t i m e  of c o n­

s t r u c t i o n  of th e  v e s s e l ;

(3) the r i s k  e x p e r i e n c e  o f  oi l  t e r m i n a l  f a c i l i t i e s  an d  

c a r r i e r s  d u r i n g  t h e  p r e v i o u s  p r e m i u m  p e r i o d ;  and

(4) a n y  o t h e r  d a t a ,  i n f o r m a t i o n  or s t a n d a r d s  the d e p a r t m e n t  

c o n s i d e r s  r e l e v a n t  or e s s e n t i a l  to a n  a p p r o p r i a t e  d e t e r m i n a t i o n  o f  the 

a n n u a l  p r e m i u m  r a t e s  for t h e  i s s u a n c e  o f  c e r t i f i c a t e s  of i n s u r a n c e  u n d e r  

sec. 40 o f  t h i s  c h a p t e r .

(b) P r e m i u m  r a t e s  m a y  be a d j u s t e d  f r o m  t i m e  to tim e  d u r i n g  a 

p r e m i u m  y e a r  to a l l o w  fo r  r i s k  e x p e r i e n c e  d u r i n g  tha t  peri o d .

(c) I n s u r a n c e  p r e m i u m s  s h a l l  be p a i d  to the d e p a r t m e n t  a n d  u p o n  

r e c e i p t  b y  it d e p o s i t e d  in t h e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) W h e n  t h e  b a l a n c e  in  the f u n d  h a s  r e a c h e d  the l i m i t  p r e s c r i b e d  

by the d e p a r t m e n t , i n s u r a n c e  p r e m i u m s  m a y  be w a i v e d  or s h a l l  be p r o p o r­

t i o n a t e l y  r e d u c e d  to c o v e r  e x p e n s e s  e s s e n t i a l  to m a i n t a i n  oil d i s c h a r g e  

r e m o v a l  p e r s o n n e l ,  e q u i p m e n t  a n d  s u p p l i e s  i n  a s t a t e o f  r e a d i n e s s ,
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(e) W h e n  t h e  b a l a n c e  in the f u n d  is b e l o w  th e  m i n i m u m  th e  d e p a r t­

men t  b e l i e v e s  is e s s e n t i a l  to m a i n t a i n  oi l  d i s c h a r g e  r e m o v a l  p e r s o n n e l ,  

e q u i p m e n t  an d  s u p p l i e s  in a s t a t e  of r e a d i n e s s ,  to c o v e r  a d m i n i s t r a t i v e  

e x p e n s e s  a n d  sums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t ,  the d e p a r t m e n t  

m a y  su b m it  a r e q u e s t  to the l e g i s l a t u r e  for a n  a p p r o p r i a t i o n  or a 

s u p p l e m e n t a l  a p p r o p r i a t i o n  u n d e r  the E x e c u t i v e  B u d g e t  Ac t  (AS 37.07).

(f) The d e p a r t m e n t  s h a l l  s u b m i t  a n n u a l l y  to the l e g i s l a t u r e ,  

t h r o u g h  the D e p a r t m e n t  of A d m i n i s t r a t i o n  a n d  the g o v e r n o r ,  in a c c o r d a n c e  

w i t h  the E x e c u t i v e  B u d g e t  Act (AS 3 7 - 0 7 )> its r e c o m m e n d a t i o n s  fo r d i s­

bu r s e m e n t s  f r o m  the f u n d  u n d e r  secs. 230 a n d  270 of t h i s  chapter.

Sec. 3 0 . 2 5 . 2 7 0 .  D I S B U R S E M E N T S  F R O M  F UND. M o n e y  in the c o a s t a l  

p r o t e c t i o n  i n s u r a n c e  f u n d  m a y  be d i s b u r s e d  for the f o l l o w i n g  p u r p o s e s  

a n d  n o  other, s u b j e c t  to the p r o v i s i o n s  o f  A S  3 7 - 0 7  and AS 37.10:

(1) a d m i n i s t r a t i v e  e x p e n s e s ,  p e r s o n n e l  e x p e n s e s  a n d  e q u i p m e n t  

a n d  s u p p l i e s  c osts of the d e p a r t m e n t  r e l a t e d  to the e n f o r c e m e n t  of this 

c hapter;

(2) al l  c o s t s i n v o l v e d  in the a b a t e m e n t  of p o l l u t i o n  r e l a t e d  

to the d i s c h a r g e  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  c o v e r e d  

by this c h a pt e r ;

(3) sums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t  in a c c o r d a n c e  

w i t h  s e c . 230 of t hi s  chapt e r ;

(4) p a y m e n t  of t h i r d  p a r t y  d a m a g e  c l a i m s  a w a r d e d  in a c c o r­

dan c e  w i t h  sec. 240 o f  t his c h a pter;

(5) p a y m e n t  of costs of a r b i t r a t i o n  and a r b i t r a t o r s ;  an d

(6) p a y m e n t  of c osts of I n s u r a n c e  by the s t a t e  to e x t e n d  or

i m p l e m e n t  th e  b e n e f i t s  of the fund.

Sec. 3 0 . 2 5 . 2 8 0 .  R E I M B U R S E M E N T S  TO  FUND. (a) The d e p a r t m e n t  s h a l l  

r e c o v e r  to t h e  u s e  of the f u n d  all sums e x p e n d e d  f r o m  it, i n c l u d i n g  
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(b) H o w e v e r ,  r e c o v e r i e s  r e s u l t i n g  f r o m  d a m a g e  due to a n  oil 

p o l l u t i o n  d i s a s t e r  d e c l a r e d  by th e g o v e r n o r  u n d e r  sec. 70 o f  thi s  

c h a p t e r  s h a l l  b e  a p p o r t i o n e d  b e t w e e n  the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  

f u n d  an d  th e  g e n e r a l  f u n d  to r e p a y  th e  f u l l  c o s t s  to the g e n e r a l  f u n d  of 

an y  b o n d s  i s s u e d ,  or o t h e r  g e n e r a l  fund, e x p e n d i t u r e s ,  as a r e s u l t  o f  the 

d i s a s t e r .

(c) R e q u e s t s  fo r  r e i m b u r s e m e n t  to the f u n d  f o r  the c o s t s  listed, in

(a)(1) a n d  (2) a n d  (b) of t h i s  s e c t i o n  if n ot  p a i d  w i t h i n  30 d a y s  of 

d e m a n d  s h a l l  b e  t u r n e d  o v e r  t o  t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  o r  the 

D e p a r t m e n t  o f  Law, o r  b o t h ,  f o r  c o l l e c t i o n .

Sec. 3 0 . 2 5 . 2 9 0 .  W A I V E R  O P  R E I M B U R S E M E N T .  (a) U p o n  p e t i t i o n  of 

t h e  p e r s o n  d e t e r m i n e d  to be l i a b l e  f o r  r e i m b u r s e m e n t  to t h e  f u n d  for 

a b a t e m e n t  c o s t s  unde'r sec. 280 o f  t h i s  c ha p t e r ,  the d e p a r t m e n t  may, 

a f t e r  h e a r i n g ,  w a i v e  t h e  r i g h t  t o  r e i m b u r s e m e n t  to the f u n d  i f  the 

d e p a r t m e n t  f i n d s  t h a t  t h e  o c c u r r e n c e  wa s  th e  r e s u l t  of a n y  o f  the 

f o l l o w i n g :

(1) a n  act o f  war;

(2) a n  ac t  o f  g o v e r n m e n t ,  e i t h e r  s t a t e ,  f e d e r a l  o r  m u n i c i p a l ;

or

(3) a n  ac t o f  God, w h i c h  m e a n s  a n  u n f o r e s e e a b l e  a c t  e x c l u­

s i v e l y  o c c a s i o n e d  b y  t h e  v i o l e n c e  o f  n a t u r e  w i t h o u t  the i n t e r f e r e n c e  of

a h u m a n  a g e n c y .

(b) U p o n  a f i n d i n g  b y  th e  d e p a r t m e n t  u n d e r  (a) of thi s  s e c t i o n ,  

i m m e d i a t e  c r e d i t  fo r  it s h a l l  be e n t e r e d  fo r  the p a r t y  in v o l v e d .  The 

f i n d i n g s  o f  t h e  d e p a r t m e n t  s h a l l  be c o n c l u s i v e  b e c a u s e  it Is th e  l e g i s­

l a t i v e  i n t e n t  t h a t  w a i v e r  p r o v i d e d  i n  t his s e c t i o n  is a p r i v i l e g e  

c o n f e r r e d  a n d  n o t  a r i g h t  g r a n t e d .

A R T I C L E  7. S T R I C T  L I A B I L I T Y .
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A n  o p e r a t o r  of an oil t e r m i n a l  f a c i l i t y  a n d  a c a r r i e r  a r e  s t r i c t l y  

liable, w i t h o u t  r e g a r d  to fault, u n d e r  AS 4 6 . 0 3 . 8 2 2  - 4 6 . 0 3 . 8 2 8  for all 

a cts an d  o m i s s i o n s  of  t h e i r  e m p l o v e e s  an d  ascents. The l i a b i l i t y  of a I

I
c a r r i e r  e x t e n d s  f r o m  th e  t i m e  the v e s s e l  e n t e r s  s t a t e  w a t e r s  u n t i l  the 

time the v e s s e l  l e a v e s  s t at e  w a t e r s .  1
Sec. 3 0 . 2 5 . 3 1 0 .  S T A T E  N E E D  N O T  P R O V E  N E G L I G E N C E .  B e c a u s e  it is 

th e  i n t e n t  of t h i s  c h a p t e r  to p r o v i d e  the m e a n s  for r a p i d  a n d  e f f e c t i v e  j 

c l e a n u p  an d  to m i n i m i z e  d i r e c t  d a m a g e s  as w e l l  as i n d i r e c t  d a m a g e s  and 

th e  p r o l i f e r a t i o n  of t h i r d  p a r t y  clai m s ,  a n  o il  t e r m i n a l  f a c i l i t y  or 

c a r r i e r  o p e r a t o r ,  e m p l o y e e  or age nt ,  o p e r a t i n g  in the s t a t e  or st a t e  

w a t e r s  who  p e r m i t s  or s u f f e r s  a p r o h i b i t e d  d i s c h a r g e  or o t h e r  p o l l u t i n g  

c o n d i t i o n  to t a k e  p l a c e  s h a l l  be l i a b l e  to the s ta t e  fo r  al l  c o s t s  of | 

c l e a n u p  or o t h e r  d a m a g e  i n c u r r e d  by the state. In an y suit to e n f o r c e  

cl a i m s  of the s t a t e  u n d e r  thi s s e c t i o n ,  it s h a l l not be n e c e s s a r y  for 

th e  s tate to p l e a d  or p r o v e  n e g l i g e n c e  i n  a n y  f o r m  or m a n n e r  on the p a r t  

of the o p e r a t o r .  The s t a te  n e e d  o n l y  p l e a d  an d p r o v e  the fact of the 

p r o h i b i t e d  d i s c h a r g e  or o t h e r  p o l l u t i n g  c o n d i t i o n  a n d  that it o c c u r r e d  

at f a c i l i t i e s  u n d e r  the c o n t r o l  of the o p e r a t o r  or was a t t r i b u t a b l e  to 

c a r r i e r s  or o t h e r s  for w h o m  th e o p e r a t o r  is r e s p o n s i b l e  as p r o v i d e d  in 

t his chapter.

A R T I C L E  8. G E N E R A L ,  M I S C E L L A N E O U S  P R O V I S I O N S .
I

Sec. 3 0 . 2 5 , 3 2 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S  A U T H O R I Z E D .  The j

g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  1

or c o m p a c t s  w i t h  an y o t h e r  s t a t e  or w i t h  f o r e i g n  g o v e r n m e n t s ,  s u b j e c t  toj

!
t h e  a p p r o v a l  of t h e  l e g i s l a t u r e  an d  of th e  C o n g r e s s  of' the U n i t e d  I

S t a t e s  t h a t  m a y  be r e q u i r e d  by a p p l i c a b l e  p r o v i s i o n s  of law, fo r  the j
|

p u r p o s e  of i m p l e m e n t i n g  this chapter.

Sec. 3 0 . 2 5 . 3 3 0 .  A N N U A L  R E PO R T .  The d e p a r t m e n t  s h a l l  p r e p a r e  an d  
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p u b l i s h  an a n n u a l  r e p o r t  to the g o v e r n o r  a n d  to the l e g i s l a t u r e  r e­

v i e w i n g  its w o r k  u n d e r  t h i s  c h a p t e r  an d  s h a l l  i n c l u d e  in the r e p o r t  its 

r e c o m m e n d a t i o n s  f o r  th e  e n a c t m e n t  o f  a p p r o p r i a t e  l e g i s l a t i o n .

Sec. 3 0 . 2 5 . 3 4 0 .  M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S ;  P O W E R S  L I M I T E D . 

If a c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  o f  thi s  ch a p t e r ,  or a r e g u l a­

tion, c e r t i f i c a t e ,  o r d e r ,  d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  o f  t h e  d e­

p a r t m e n t  a n d  a c h a r t e r ,  o r d i n a n c e ,  p e r m i t ,  r e g u l a t i o n ,  f r a n c h i s e ,  d e­

c i s i o n  or o t h e r  d e t e r m i n a t i o n  o f  a m u n i c i p a l i t y ,  t h e  p r o v i s i o n s  o f  thi s 

c h a p t e r  o r  a r e g u l a t i o n ,  c e r t i f i c a t e ,  o r de r ,  d e c i s i o n  or o t h e r  d e t e r m­

i n a t i o n  o f  t h e d e p a r t m e n t  p r e v a i l s .  H o w e v e r ,  n o t h i n g  i n  thi s  c h a p t e r  

m a y  be c o n s t r u e d  to p r e c l u d e  a m u n i c i p a l i t y ,  b y  o r d i n a n c e  or r e g u l a t i o n ,  

f r o m  e x e r c i s i n g  its p o l i c e  p o w e r s  i n  the a r e a  r e g u l a t e d  b y  t h i s  c h a p t er .

Sec. 3 0 . 2 5 . 3 5 0 .  A P P L I C A T I O N  O F  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  o f  the A d m i n i s t r a t i v e  P r o­

ce d u r e  Ac t  (AS 44.62) d o  no t  a p p l y  to the a d j u d i c a t o r y ,  c e r t i f i c a t e  

i s s u i n g ,  or o t h e r  p r o c e e d i n g s  o f  t he  d e p a r t m e n t  u n d e r  t h i s  ch a p t e r .  

H o w e v e r ,

(1) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  o r  o r d e r s  b y  the 

d e p a r t m e n t  ar e  s u b j e c t  t o  j u d i c i a l  r e v i e w  u n d e r  t h a t  Act;

(2) d e p a r t m e n t  h e a r i n g s  s h a l l  be h e l d  o n l y  a f t e r  at l e a s t  10 

d a y s  p u b l i c  n o t i c e ,  u n l e s s  it is an e m e r g e n c y  h e a r i n g ,  a n d  th e y  s h a l l  be 

h e l d  at a p l a c e  m o s t  c o n v e n i e n t  for t h o s e  i n t e r e s t e d  i n  the s u b j e c t  of 

th e  h e a r i n g ;

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (a)(1) o.f t h i s  s e c t i o n ,  no 

r e g u l a t i o n  or o r d e r  of t h e  d e p a r t m e n t  m a y  be s t a y e d  p e n d i n g  a p p e a l  u n d e r  

t h e  p r o v i s i o n s  o f  th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

(c) T he  A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  t o  r e g u l a t i o n s  

p r o m u l g a t e d  by t h e  d e p a r t m e n t .

Sec. 3 0 .2 5 .3 6 0 . C O N S T R U C T I O N .  Thi s  c h a p t e r  s h a l l  b e  l i b e r a l l y
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c o n s t r u e d  to e f f e c t  the p u r p o s e s  set out in sec. 10 of this  chapter.

Sec. 3 0 . 2 5 . 3 8 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  t he  c o n t e x t  

r e q u i r e s  o t h e r w i s e s

(1) " b a r r e l "  m e a n s  42 U.S. g a l l o n s  at 60 d e g r e e s  F a h r e n h e i t ;

(2) "boa r d " m e a n s  a b o a r d  o f  a r b i t r a t i o n  e s t a b l i s h e d  u n d e r  

thi s chapter;

(3) " c a r r i e r "  m e a n s  a p e r s o n  w h o  owns or who, for c o m p e n s a­

tion, o p e r a t e s  or o t h e r w i s e  p r o v i d e s  a v e s s e l  e n g a g e d  in, u s e d  or 

c a p a b l e  of b e i n g  u s e d  for, th e  m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s  o n  the w a t e r s  of thi s state;

(4) " c o m m i s s i o n e r "  m e a n s  t h e c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(5) " d e e p w a t e r  p or t "  m e a n s  a f i x e d  or f l o a t i n g  m a n - m a d e  

s t r u c t u r e  o t h e r  t h a n  a v e s s e l ,  or a g r o u p  o f  t h e s e  s t r u c t u r e s ,  l o c a t e d  

o f f  the c oast of the U n i t e d  S t a t e s  w i t h i n  o r  b e y o n d  the t e r r i t o r i a l  

w a t e r s  of the s t at e  a n d  w h i c h  are u s e d  or i n t e n d e d  for u s e  as a p o r t  or 

t e r m i n a l  for th e  t r a n s f e r ,  l o a d i n g  or u n l o a d i n g  a n d  f u r t h e r  h a n d l i n g  of 

oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  fo r  t r a n s p o r t a t i o n  to any 

s t a t e  or f o r e i g n  n a t i o n ,  an d  t h o s e  c o m m o n l y  k n o w n  as " s u p e r p o r t s "  or 

" m o n o b u o y s ; "  the t e r m  i n c l u d e s  a l l  a s s o c i a t e d  c o m p o n e n t s  a n d  e q u i p m e n t ,  

i n c l u d i n g  p i p e l i n e s ,  p u m p i n g  s t a t i o n s ,  s e r v i c e  p l a t f o r m s ,  m o o r i n g  b u o y s  

an d  s i m i l a r  a p p u r t e n a n c e s  to the e x t e n t  t h e y  are l o c a t e d  s e a w a r d  of the 

h i g h  w a t e r  mark; |

(6) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n­

ser v a t i o n ;

<7) m e a n s  Sp i m n g , l M k l n g . p „  p o u P -  |

m g ,  e m i t t i n g ,  e m p t y i n g ,  or d u m p i n g ;  j

(8) "fund" m e a n s  th e  s t a te  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund;

(9) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  la w  b o r o u g h  
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o r  c i t y  i n c l u d i n g  b u t  no t  l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 29.68;

(10) "oil, p e t r o l e u m  p r o d u c t s ,  or t h e i r  b y - p r o d u c t s "  m e a n s  oil 

o f  any k i n d  a n d  i n  a n y  f o r m  i n c l u d i n g ,  b u t  no t  l i m i t e d  to, p e t r o l e u m ,  

f u e l  oil, s l u d g e ,  o i l  r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  o ils 

a n d  a l l  o t h e r  l i q u i d  h y d r o c a r b o n s ,  i n c l u d i n g  but not l i m i t e d  to l i q u e­

fi e d  n a t u r a l  gas, r e g a r d l e s s  of s p e c i f i c  g r a v i t y ;

(11) " o i l  t e r m i n a l  f a c i l i t y "  m e a n s  an o n s h o r e  or o f f s h o r e  

f a c i l i t y  o f  a n y  k i n d  a n d  r e l a t e d  a p p u r t e n a n c e s ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  to a d e e p w a t e r  p or t ,  l o c a t e d  in, on, or u n d e r  the s u r f a c e  o f  any 

l a n d  or w a t e r  o f  t h e  st a t e ,  i n c l u d i n g  t i d e  a n d  s u b m e r g e d  la n d s,  w h i c h  is 

u s e d  or capable, o f  b e i n g  u s e d  f o r  th e  p u r p o s e  o f  t r a n s f e r r i n g ,  p r o c e s­

s i n g  or r e f i n i n g  oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  or for 

th e  p u r p o s e  o f  s t o r i n g  t h e  same; a v e s s e l  s h a l l  be c o n s i d e r e d  a n  oil 

t e r m i n a l  f a c i l i t y  o n l y  i n  th e  e v e n t  o f  a s h i p - t o - s h i p  t r a n s f e r  o f  oil, 

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  a n d  o n l y  t h a t  v e s s e l  g o i n g  to 

o r  c o m i n g  f r o m  t h e  p l a c e  o f  t r a n s f e r  a n d  t h e  o i l  t e r m i n a l  f a c i l i t y ;

(12) " o p e r a t e "  or " o p e r a t o r "  m e a n s  a p e r s o n  o w n i n g  o r  o p e r a­

t i n g  a n  o i l  t e r m i n a l  f a c i l i t y  or a c a r r i e r  w h e t h e r  by l ea s e ,  c o n t r a c t  or 

a n y  o t h e r  f o r m  o f  a g r e e m e n t ,  o r  a p e r s o n  w h o  n a v i g a t e s  or h a s  c h a r g e  of 

t h e  n a v i g a t i o n  or u s e  of a v e s s e l ;

(13) " t r a n s f e r r e d "  i n c l u d e s  b o t h  o n l o a d i n g  a n d  o f f l o a d i n g ,  

b e t w e e n  t e r m i n a l  a n d  v e s s e l  a n d  v e s s e l  to v e s s e l ;

(14) " v e s s e l "  m e a n s  e v e r y  d e s c r i p t i o n  of w a t e r c r a f t  or o t h e r  

a r t i f i c i a l  c o n t r i v a n c e ,  o t h e r  t h a n  a s e a p l a n e  on the w a t e r ,  u s e d  or 

c a p a b l e  o f  b e i n g  u s e d  as a m e a n s  o f  t r a n s p o r t a t i o n  on or t h r o u g h  the 

w a t e r ,  w h e t h e r  s e l f - p r o p e l l e d  o r  o t h e r w i s e ,  a n d  shall, f o r  th e  p u r p o s e s  

of th i s  c h a p t e r ,  i n c l u d e  t u g s  a n d  b a r g e s ;

(15) " w a t e r s  o f  t h e  s t a t e "  m e a n s  the n a v i g a b l e  w a t e r s  w i t h i n
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the t e r r i t o r i a l  l i m i t s  of th e  state, a n d  the m a r g i n a l  s e a  a d j a c e n t  to 

t h e  state, and as d e f i n e d  in AS 4 4.03 an d AS 4 6 . 0 3 . 9 0 0 ( 2 2 ) .

Sec. 3 0 . 2 5 . 3 9 0 .  S H O R T  TITLE. Thi s c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  Oil D i s c h a r g e  P r e v e n t i o n  an d  P o l l u t i o n  C o n t r o l  Act.

* Sec. 3 . AS 4 6 . 0 3 . 7 5 0 ( d )  is a m e n d e d  to read:

(d) A p e r s o n  i n  c h a r g e  of a s e a - g o i n g  v e s s e l  or o f  an o n s h o r e  or 

o f f s h o r e  f a c i l i t y ,  as s o o n  as he has k n o w l e d g e  o f  a n y  d i s c h a r g e  f r o m  the 

v e s s e l  or f a c i l i t y  in v i o l a t i o n  of a p r o v i s i o n  of this c h a p t e r  or 

AS 3 0 . 2 5 . 0 2 0  s h a l l  I m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  of the d i s c h a r g e .

* Sec. 4. AS 4 6 .0 3 . 7 6 0  is a m e n d e d  to read:

Sec. 4 6 . 03 . 7 6 0 .  P O L L U T I O N  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  

secs. 710, 730, 740, or 750 of t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0  is g u i l t y  of 

a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a f ine of no t  m o r e  

t h a n  $2 5 ,0 0 0 , or b y  i m p r i s o n m e n t  for no t  m o r e  t h a n  one year, or by both. 

E a c h  u n l a w f u l  act c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

(b) In a d d i t i o n  to the p e n a l t i e s  p r o v i d e d  in (a) of t his s e c t i o n

a p e r s o n  w h o  v i o l a t e s  secs. 740 - 750 o f  t his c h a p t e r  or AS 3 0 . 2 5 . 0 2 0  is 

l i a b l e ,  in a c i v i l  a c t i o n ,  to the state fo r  l i q u i d a t e d  d a m a g e s  to be 

a s s e s s e d  by  th e  c o u r t  for a n  a m o u n t  no t  l ess t h a n  $ 5 , 0 0 0  no r m o r e  t h a n  

$ 1 0 0 , 0 0 0 ,  d e p e n d i n g  on the s e v e r i t y  of the v i o l a t i o n .

(c) In a d d i t i o n  to the p e n a l t i e s  p r o v i d e d  in (a) of this s e c t i o n ,  

a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of sec. 750 of  thi s  c h a p t e r  or AS 3 0 . -  

2 5 . 0 2 0  is l i a b l e  to the state, in a c iv i l  a c t i o n ,  in th e  c ase of a 

v e s s e l ,  for d a m a g e s  in a n  a m o u n t  not to e x c e e d  $10 0  p e r  g r o s s  t o n  of the  

v i o l a t i n g  v e s s e l  or $14 m i l l i o n ,  w h i c h e v e r  is l ess, and, in the c ase of 

a n  o n s h o r e  or o f f s h o r e  f a c i l i t y ,  $100 for e v e r y  $500 e v a l u a t i o n  of the 

v i o l a t i n g  f a c i l i t y  or $14 m i l l i o n ,  w h i c h e v e r  is less. H o w e v e r ,  if the 

s t a t e  s h o ws  tha t a v i o l a t i o n  of sec. 750 of this  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0  

w a s  the r e s u l t  of wilful, n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  on th e  p a r t  of

S S S B  406 -2 8 -



the p erson charged wit h  the violation, the person is liable to the state 

for the full amount of damages caused. In the case of wilful negligence 

or w ilful m isconduct, "damages," in this subsection, means costs a s s o c i­

ated wit h  the abatement, containment or removal of a pollutant and 

reasonable r e s t o r a t i o n  of the environment to its former state.

(d) A p e r s o n  who falsely certifies information required under sec. 

750 of this c h a pter or AS 30.25.040, upon conviction, is punishable by

a fine of not more than $25,000, or by imprisonment for not more than 

one year, or by both. Each unlaw f u l  act constitutes a separate offense.

(e) N o t h i n g  in this section affects an individual's right to r e­

cover damages under other applicable statutes or the common law.

* Sec. 5. AS 46.03.770 is amended to read:

Sec. 46.03-770. DETENTION OF V E S S E L  W I T H O U T  W A R R A N T  AS SECURITY 

F OR DAMAGES. A vessel which is used in or in aid of a violation of 

secs. 7^0 - 750 of this c h a p t e r , or AS 30.25.020, may be detained after 

a valid s earch by the department, an agent of the department, a peace 

officer of the state, or an a u t h orized p r o t ection officer of the D e­

partment of F i s h  and Game. Upon judgment of the court h a v i n g  j u r i s d i c­

tion that the v e ssel was used in or the cause of a violation of secs.

740. - 750 of this c h a p t e r , or AS 30.25.020, with knowledge of its owner 

or under c i r c u mstances i n d i cating that the owner should reasonably have 

had this knowledge, the vessel m ay be held as security for payment to 

the state of the amount of damages assessed by the court under sec. 

760(b) of this chapter or upo n  d e t e r m i n a t i o n  by the department under 

AS 3 0 . 2 5 , and if the damages so assessed are not paid w ithin 30 days 

after j u d g m e n t , final determination, by the department or final d e t e r­

minat i o n  of a n  appeal, the vessel shall be sold at public auction, or as 

otherwise d i r e c t e d  by. the. court or by the d e p a r t m e n t , and the damages 

paid from the proceeds. The balance, if any, shall be paid by the court

-29- SSSB 406
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or the d e p a r t m e n t  to the o w n e r  of the v e s s e l .  The c o u r t  s h a l l  p e r m i t  

th e  r e l e a s e  of t h e  v e s s e l  u p o n  p o s t i n g  of a b o n d  set b y  th e  c ou r t  or the 

d e p a r t m e n t  in an a m o u n t  no t  to e x c e e d  $ 1 0 0 , 0 0 0 .  Th e  d a m a g e s  r e c e i v e d  

u n d e r  this s e c t i o n  s h a l l  be t r a n s m i t t e d  to th e  d e p a r t m e n t  [ P R O P E R  S T A T E  

O F F I C E R ]  for d e p o s i t  in the c o a s t a l  p r o t e c t i o n  I n s u r a n c e  [ G E N E R A L ]  fund.

A v e s s e l  s e i z e d  u n d e r  t his s e c t i o n  s h a l l  be r e t u r n e d  or th e b o n d  e x­

on e r a t e d  if  no d a m a g e s  are a s s e s s e d  u n d e r  sec. 760(b) of t h i s  c h a p t e r  or 

AS 3 0 . 2 5 .

* Sec. 6. AS 4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of t h i s  c h a p t e r  or AS 3 0 . 2 5 , 

or w h o  f a i l s  to p e r f o r m  a d u t y  i m p o s e d  b y  t his c h a p t e r  or AS 3 0 . 2 5 ,

or v i o l a t e s  or d i s r e g a r d s  a n  or de r ,  p e r m i t ,  or o t h e r  d e t e r m i n a t i o n  of

the d e p a r t m e n t  m a d e  u n d e r  t h e p r o v i s i o n s  of thi s  c h a p t e r  or AS 30.25, j

r e s p e c t i v e l y , a n d  t h e r e b y  c a u s e s  t h e d e a t h  of f ish, a n i m a l s ,  or v e g e -  I

t a t i o n  or o t h e r w i s e  i n j u r e s  or d e g r a d e s  t h e  e n v i r o n m e n t  o f  t h e  s t a t e  is

l i a b l e  to th e  s t a t e  for d a m a g e s .

* Sec. 7• AS 4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  f o u n d  g u i l t y  of w i l f u l l y  v i o l a t i n g  a p r o v i s i o n  of

t hi s  c ha p t e r ,  or AS 30.215, or a r e g u l a t i o n ,  w r i t t e n  o r d e r  or d i r e c t i v e

o f  the d e p a r t m e n t  or of a c o u r t  m a d e  u n d e r  t his c h a p t e r , or AS 30.25,

is g u i l t y  of a m i s d e m e a n o r ,  and  u p o n  c o n v i c t i o n  for t h e  f i r s t  o f f e n s e

is p u n i s h a b l e  [ S H A L L  B E  P U N I S H E D !  b y  a f i n e  of n o t  m o r e  t h a n  $ 1 , 0 0 0  a n d  
'

c osts of p r o s e c u t i o n ,  or by i m p r i s o n m e n t  for not  m o r e  t h a n  one ye a r ,  or

by b o t h , th e  [SUCH] fine, cost, a n d  i m p r i s o n m e n t  at the d i s c r e t i o n  of

t h e  c o u r t . U p o n  c o n v i c t i o n  for a s e c o n d  or s u b s e q u e n t  o f f e n s e ,  a p e r s o n  

is g u i l t y  of a f e l o n y  a n d  is p u n i s h a b l e  by a f i n e  of at l e a s t  $500 b u t

not m o r e  t h a n  $5.000, or by i m p r i s o n m e n t  for no t  m o r e  t h a n  t h r e e  y ea r s .

or by both.

* S e c . 8. Thi s  Act t a k e s  e f f e c t  J a n u a r y  1, 1977• 
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