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R e s o u r c e s

I n t r o d u c e d :  4 / 2 8 / 7 5
R e f e r r e d :  C o m m e r c e  and

IN T H E  S E N A T E  B Y  C R 0 P T > K E R T T U L A  A N D  P O L A N D

^ 5 ^ ”  S E N A T E  B I L L  NO. i|06 G W . )

^  IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an A c t  entitled.: "An Ac t  p r o v i d i n g  fo r  the i s s u a n c e  of c e r t i f i c a t e s  of

i n s u r a n c e  to oil t e r m i n a l  f a c i l i t i e s  a n d  c a r r i e r s  

e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  

p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  a n d  for the r e g u l a t i o n  

o f  t h e  t r a n s f e r  o f  oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  

b y - p r o d u c t s ; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25, O I L  T E R M I N A L  F A C I L I T I E S ;  T R A N S F E R  O F  OIL,

P E T R O L E U M  P R O D U C T S  A N D  T H E I R  B Y - P R O D U C T S .

A R T I C L E  1. L E G I S L A T I V E  D E C L A R A T I O N  O F  PURPOSE.,

Sec, 3 0 . 2 5 . 0 1 0 .  D E C L A R A T I O N  O F  P O L I C Y  A N D  P U R P O S E .  (a) Th e  

l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t  th e  h i g h e s t  a n d  b est u ses of the 

s e a c o a s t  o f  t h e  s t a t e  ar e  as a s o u r c e  of p u b l i c  a n d  p r i v a t e  r e c r e a t i o n  

a n d  as a s o u r c e  o f  p u b l i c  us e  a n d  p r i v a t e  c o m m e r c e  in f i s h i n g  a n d  the 

g a t h e r i n g  o f  o t h e r  m a r i n e  l i f e  u s e d  a n d  u s e f u l  in f o o d  p r o d u c t i o n  and 

o t h e r  c o m m e r c i a l  a c t i v i t i e s .

(b) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  that th e  p r e s e r­

v a t i o n  of  t h e s e  u s e s  is a m a t t e r  of the h i g h e s t  u r g e n c y  a n d  p r i o r i t y  

an d  tha t  t h e s e  u s e s  c a n  o n l y  be s e r v e d  e f f e c t i v e l y  b y  m a i n t a i n i n g  the 

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s ,  e s t u a r i e s ,  w e t l a n d s ,  b e a c h e s  and 

p u b l i c  l a n d s  a d j o i n i n g  the s e a c o a s t  in as c l o s e  to p r i s t i n e  c o n d i t i o n  

as p o s s i b l e  t a k i n g  i n t o  a c c o u n t  m u l t i p l e  u s e  a c c o m m o d a t i o n s  n e c e s s a r y  

to p r o v i d e  t h e  b r o a d e s t  p o s s i b l e  p r o t e c t i o n  of p u b l i c  a n d  p r i v a t e
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(c) T h e  l e g i s l a t u r e  f u r t h e r  fi n d s  a n d  d e c l a r e s  t h a t  the t r a n s f e r  

of oxl, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c e s  o e o w e e n  v es s e l s ,  and 

b e t w e e n  v e s s e l s  and o n s h o r e  o r  o f f s h o r e  f a c i l i t i e s  w i t h i n  the 

j u r i s d i c t i o n  o f  the s t a t e  is a h a r z a r d o u s  u n d e r t a k i n g .  S p i l l s ,  d i s c h a r g e  

a n d  e s c a p e  of oil, p e t r o l e u m  a n d  t h e i r  b y - p r o d u c t s  o c c u r r i n g  as a 

r e s u l t  of p r o c e d u r e s  i n v o l v e d  in t h e  t r a n s f e r  a n d  s t o r a g e  of t h e s e  

p r o d u c t s  p o s e  t h r e a t s  of g r e a t  d a n g e r  an d  d a m a g e  to th e m a r i n e ,  e s t u a r i n e  

an d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  of the  state, to o w n e r s  a n d  u s e r s

of s h o r e f r o n t  p r o p e r t y ,  to p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to r e s i d e n t s  

of the s t a t e  a n d  o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  m a r i n e -  

r e l a t e d  a c t i v i t i e s ,  a n d  to the b e a u t y  o f  t h e  s t a t e ' s  c o a s t l i n e .  T h e s e  

h a z a r d s  f r e q u e n t l y  h a v e  o c c u r r e d  in the p ast, are o c c u r r i n g  n o w  and 

p r e s e n t  fu t u r e  t h r e a t s  of p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  a l l  of 

w h i c h  are e x p r e s s l y  d e c l a r e d  t o  be i n i m i c a l  to the p a r a m o u n t  i n t e r e s t s  

of t h e  s tate as set f o r t h  in t h i s  secti o n .  T h e s e  st a t e  i n t e r e s t s  

o u t w e i g h  a n y  e c o n o m i c  b u r d e n s  i m p o s e d  by the l e g i s l a t u r e  u po n  t h o s e  

e n g a g e d  in t r a n s f e r r i n g  oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  

and r e l a t e d  a c t i v i t i e s .

(d) T h e l e g i s l a t u r e  i n t e n d s  by the e n a c t m e n t  of th i s  l e g i s l a t i o n :

(1) to e x e r c i s e  the p o l i c e  p o w e r  of  th e  s t a t e  t h r o u g h  the 

A l a s k a  S t a t e  Port C o m m i s s i o n  (AS 30.20) by c o n f e r r i n g  u p o n  the c o m m i s­

sio n  the p o w e r  to dea l  w i t h  t h e  h a z a r d s  a n d  t h r e a t s  of d a n g e r  a n d  

d a m a g e  p o s e d  b y  t h e s e  t r a n s f e r s  and r e l a t e d  a c t i v i t i e s  a n d  to e n c o u r a g e  

an d  e n s u r e  c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a­

tion, t h e  U n i t e d  S t a t e s  C oast G u a r d  an d  a n y  o t h e r  s t a te  or f e d e r a l  

d e p a r t m e n t  or agency;

(2) to r e q u i r e  the p r o m p t  c o n t a i n m e n t  and  r e m o v a l  o f  the 

p o l l u t i o n  o c c a s i o n e d  b y  o i l  spills;

SB If06 -2-
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(3) to p r o v i d e  p r o c e d u r e s  w h e r e b y  p e r s o n s  s u f f e r i n g  d a m a g e  

f r o m  t h e s e  o c c u r r e n c e s  m a y  be m a d e  w h o l e  p r o m p t l y ;  and

(4) to e s t a b l i s h  a f u n d  to p r o v i d e  f o r  the i n s p e c t i o n  and 

s u p e r v i s i o n  o f  o i l  t r a n s f e r  a c t i v i t i e s  a n d  g u a r a n t e e  the p r o m p t  p a y m e n t  

of r e a s o n a b l e  d a m a g e  c l a i m s  r e s u l t i n g  f r o m  oi l  spills.

(e) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  the p r e s e r v a­

t i o n  of  t h e  p u b l i c  u s e s  r e f e r r e d  to in t h i s  s e c t i o n  is o f  g r a v e  p u b l i c  

i n t e r e s t  a n d  c o n c e r n  to the s t at e  in p r o m o t i n g  its g e n e r a l  w e l f a r e ,  

p r e v e n t i n g  d i s e a s e ,  p r o m o t i n g  h e a l t h  a n d  p r o v i d i n g  for th e  p u b l i c  

s a f e t y ,  a n d  th a t  t h e  s t a t e ' s  i n t e r e s t  in t h e  p r e s e r v a t i o n  o f  t h e s e  

i n t e r e s t s  o u t w e i g h s  a n y  b u r d e n s  o f  s t r i c t  l i a b i l i t y  i m p o s e d  b y  the 

l e g i s l a t u r e  u p o n  t h o s e  e n g a g e d  in t r a n s f e r r i n g  oil, p e t r o l e u m  p r o d u c t s  

an d  t h e i r  b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

A R T I C L E  2. R E G U L A T I O N  OP  O I L  T E R M I N A L  F A C I L I T I E S ,  M A R I N E

C A R R I E R S ;  I S S U A N C E  O F  C E R T I F I C A T E S  OF  INSURANCE..

Sec. 3 0 . 2 5 . 0 2 0 .  P O L L U T I O N  A N D  C O R R U P T I O N  OF W A T E R S  A N D  L A N D S  OF 

T H E  S T A T E  P R O H I B I T E D .  T h e  d i s c h a r g e  o f  oil, p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  i n t o  o r  u p o n  a n y  c o a s t a l  o r  i n s i d e  c o a s t a l  w a t e r s ,  

e s t u a r i e s ,  t i d a l  f l a t s ,  b e a c h e s  a n d  l a n ds  a d j o i n i n g  the s e a c o a s t  of 

the state, o r  i n t o  a n y  r i v e r ,  s t r e a m ,  sewer, s u r f a c e  w a t e r  d r a i n  or 

o t h e r  w a t e r s  t h a t  d r a i n  i n t o  th e  c o a s t a l  or i n s i d e  c o a s t a l  w a t e r s  of 

the s t a t e  is p r o h i b i t e d .

Sec. 3 0 . 2 5 . 0 3 0 .  A U T H O R I T Y  O F  C O M M I S S I O N .  (a) T h e  a u t h o r i t y  of 

the A l a s k a  S t a t e  Port C o m m i s s i o n  u n d e r  t h i s  c h a p t e r  e x t e n d s  to t h e 

a r e a s  d e s c r i b e d  i n  sec. 20 o f  t h i s  c h a p t e r ,  a n d  to a d i s t a n c e  of 12 

m i l e s  f r o m  t h e c o a s t l i n e  o f  t h e s ta t e  as d e f i n e d  in AS 44.03-

(b) C e r t i f i c a t e s  o f  i n s u r a n c e  r e q u i r e d  u n d e r  t his c h a p t e r  shall 

be o b t a i n e d  f r o m  t h e  c o m m i s s i o n  s u b j e c t  to t h e  t e r m s  a n d  c o n d i t i o n s  

t h a t  a r e  p r e s c r i b e d  i n  t h i s  c h a p t e r  or in t h e  r e g u l a t i o n s  p r o m u l g a t e d
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Sec. 3 0 . 2 5 . 0 4 0 .  O P E R A T I O N  W I T H O U T  A C E R T I F I C A T E  P R O H I B I T E D ;  P E R I O D I  

I N S P E C T I O N S .  (a) No p e r s o n  m a y  operate., or c a u s e  to be o p e r a t e d  in the 

state, a n  o i l  t e r m i n a l  f a c i l i t y  u s e d  or c a p a b l e  of b e i n g  u s e d  in the 

t r a n s f e r  o f  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h o u t  a 

c e r t i f i c a t e  o f  I n s u r a n c e  i s s u e d  by the c o m m i s s i o n  u n d e r  th i s  c ha pter.

(b) N o  p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be o p e r a t e d ,  a c a r r i e r  

e n g a g e d  in, us e d  or c a p a b l e  of b e i n g  u s e d  for, th e  m a r i n e  t r a n s p o r t a t i o n  

of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s

(1) to or f r o m  oil t e r m i n a l  f a c i l i t i e s  l o c a t e d  o n s h o r e  in the 

ports, h a r b o r s  or e l s e w h e r e  in the state;

(2) to or f r o m  d e e p w a t e r  p ort f a c i l i t i e s  l o c a t e d  o f f s h o r e  in 

the w a t e r s  of the state; or

(3) t h r o u g h  the w a t e r s  o f  the s t a t e  w i t h o u t  a c e r t i f i c a t e  of

i n s u r a n c e  i s s u e d  by the c o m m i s s i o n  u n d e r  t h i s  chapter.

(e) C e r t i f i c a t e s  of i n s u r a n c e  s h a l l  be i s s u e d  on a n  a n n u a l  b a s i s

a n d  s hall e x p i r e  on D e c e m b e r  31, s u b j e ct  to t h o s e  t er m s  an d  c o n d i t i o n s  

the c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y  a n d  p r e s c r i b e s  by r e g u l a t i o n  to 

c a r r y  out the p u r p o s e s  of t h i s  chapter.

(d) As a c o n d i t i o n  p r e c e d e n t  to the i s s u a n c e  or r e n e w a l  of a 

c e r t i f i c a t e  o f  i n s u r a n c e  the c o m m i s s i o n  s h a l l  r e q u i r e  p a y m e n t  of an 

a n n u a l  i n s u r a n c e  p r e m i u m  e s t a b l i s h e d  undex-- sec. 280 of t his c h a p t e r  and 

s u b m i s s i o n  of s a t i s f a c t o r y  e v i d e n c e  tha t  t h e  a p p l i c a n t  has, or is In the 

p r o c e s s  of, i m p l e m e n t i n g  s tate and f e d e r a l  p l a n s  an d  r e g u l a t i o n s  for 

c o n t r o l  o f  p o l l u t i o n  r e l a t e d  to oil, p e t r o l e u m  p r o d u c t s  an d t h e i r  b y­

pr o d u c t s  a n d  the a b a t e m e n t  of the p o l l u t i o n  w h e n  a d i s c h a r g e  o c c u r s .

(e) In a d d i t i o n  to th e e v i d e n c e  s u p p l i e d  u n d e r  (d) of t h i s  s e c t i on ,

a p p l i c a n t s  for an oil t e r m i n a l  f a c i l i t y  c e r t i f i c a t e  s ha l l  d e m o n s t r a t e  

that th e y  ca n  p r o v i d e  all n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  to

u n d e r  it.

SB 406
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p r e v e n t ,  contain., a n d  r e m o v e  d i s c h a r g e s  of  o i l  a n d  other' p o l l u t a n t s ,  and 

s h a l l  s u b m i t  i n f o r m a t i o n  to t h e  c o m m i s s i o n ,  in a f o r m  s a t i s f a c t o r y  to 

it, d e s c r i b i n g  t h e  f o l l o w i n g :

(1) t h e  b a r r e l  or o t h e r  m e a s u r e m e n t  c a p a c i t y  o f  the t e r m i n a l

f a c i l i t y ;

(2) a l l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  but not 

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s  an d  

c o m m u n i c a t i o n s  d e v i c e s  to w h i c h  t h e  f a c i l i t y  has a c c e s s ,  w h e t h e r  t h r o u g h  

d i r e c t  o w n e r s h i p  o r  b y  c o n t r a c t  or m e m b e r s h i p  in a n  oi l  c l e a n - u p  o r g a n­

izat i o n ;  a n d

(3) t h e  t e r m s  o f  a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of a n y  d i s­

ch a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the  o w n e r  or o p e r a t o r  o f  t h e  termipai- 

f a c i l i t y  b e l o n g .

(f) In a d d i t i o n  to t h e  e v i d e n c e  s u p p l i e d  u n d e r  (d) of t h i s  section,! 

a p p l i c a n t s  f o r  a m a r i n e  c a r r i e r  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  that t h e y  • 

ca n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  to p r e v e n t ,  \ 

c o n t a i n ,  a n d  r e m o v e  d i s c h a r g e s  o f  o i l  a n d  o t h e r  p o l l u t a n t s ,  a n d  s hall 

s u b m i t  i n f o r m a t i o n  to t h e  c o m m i s s i o n ,  i n  a f o r m  s a t i s f a c t o r y  to it, 5

d e s c r i b i n g  the f o l l o w i n g :  ;

(1) th e n a m e  a n d  d e s c r i p t i o n  o f  e a c h  v e s s e l  fo r  w h i c h  a 

c e r t i f i c a t e  is s o u g h t ,  e n g a g e d  in, u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  by the 

c a r r i e r  for t h e  m a r i n e  t r a n s p o r t a t i o n  o f  oil, p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  to a n d  f r o m  o n s h o r e  a n d  o f f s h o r e  oi l  t e r m i n a l  f a c i l i -  i 

t i e s  in t h i s  s t a t e ;  t h e  v e s s e l  d e s c r i p t i o n  s h a l l  i n c l u d e ,  bu t  is not 

l i m i t e d  to, t h e  o v e r a l l  l e n g t h ,  b eam, d r a f t ,  g r o s s  t o n n a g e ,  n e t  t o n n a g e , 

and d e s i g n  c a p a c i t y  f o r  t r a n s p o r t i n g  oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  

b y - p r o d u c t s ,  a n d  a d e t a i l e d  s t a t e m e n t  as to the v e s s e l ' s  s e a w o r t h i n e s s ;  

h o w e v e r ,  t h e  c o m m i s s i o n  m a y  r e q u i r e  t h a t  t h e  c a r r i e r  f u r n i s h  a m a r i n e  

s u r v e y  o f  t h e  v e s s e l ' s  c o n d i t i o n ;
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(2) -a p r o j e c t i o n  of the n u m b e r  of v i s i t s  e a c h  v e s s e l  w i l l

m a k e  a n n u a l l y  to or f r o m  an oil t e r m i n a l  f a c i l i t y  in t h i s  state, or

t h r o u g h  the w a t e r s  of t his state;

(3) all c o n t a i n m e n t  and r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  bu t  not 

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  pum p s ,  s k i m m e r s ,  bo o m s ,  c h e m i c a l s ,  and 

o o m m u n  i c at io n  d s v i c a s  to v/lilcl’i tbs canni-sr* or* tiro v a s s a l  has a c c s s s 3 

w h e t h e r  t h r o u g h  d i r e c t  o w n e r s h i p  or by c o n t r a c t  o r  m e m b e r s h i p  in an 

a p p r o v e d  d i s c h a r g e  c l e a n u p  o r g a n i z a t i o n ;  a n d

(4) the t e r m s  of a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of a n y  d i s­

ch a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the c a r r i e r  or the o w n e r  or o p e r a t o r

of the v e s s e l  b e l ongs.

(g) U p o n  s h o w i n g  o f  s a t i s f a c t o r y  c o n t a i n m e n t  a n d  r e m o v a l  or 

c l e a n u p  c a p a b i l i t y  under* t h i s  s e c t i o n 3 and. u p o n  p a y m e n t  of the a n n u a l  

i n s u r a n c e  p r e m i u m ,  the c o m m i s s i o n  shall i s s u e  the a p p l i c a n t  a c e r t i f i c a t e  

of i n s u r a n c e  c o v e r i n g  the t e r m i n a l  f a c i l i t y  a n d  r e l a t e d  a p p u r t e n a n c e s  or 

for e a c h  vessel. In a d d i t i o n  to the a n n u a l  i n s u r a n c e  p r e m i u m ,  the 

c o m m i s s i o n  m a y  a s s e s s  a p e n a l t y  for late  a p p l i c a t i o n s  a n d  a fee fo r  the 

p r o c e s s i n g  of an a p p l i c a t i o n  for the i s s u a n c e  or r e n e w a l  o f  a c e r t i f i c a t e  

of i n s u r a n c e  u n d e r  this section. T h i s  fee sh a l l  be r e a s o n a b l y  r e l a t e d  

to t he  a d m i n i s t r a t i v e  c o st s  of v e r i f y i n g  th e  d a t a  s u b m i t t e d  u n d e r  (d),

(e) a n d  (f) of t h i s  section.

(hj O i l  t e r m i n a l  f a c i l i t i e s  e n g a g e d  in the t r a n s f e r  o f 3 a n d  carriers 

e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of, oil, p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s ,  t hat are a p p l i c a n t s  for, or ar e  h o l d e r s  of, a c e r­

ti f i c a t e  of i n s u r a n c e  u n d e r  thi s  s e c t i o n  a r e  s u b j e c t  to i n s p e c t i o n  by 

the c o m m i s s i o n  at l e a s t  o n c e  e v e r y  six m o n t h s  to e n s u r e  c o m p l i a n c e  w i t h  

the p r o v i s i o n s  of t his chapter.

Sec. 3 0 .25.050. E X E M P T I O N S .  B e c a u s e  the l i k e l i h o o d  of s i g n i f i c a n t  

d a m a g e  to m a r i n e ,  e s t u a r i n e  a n d  t e r r e s t r i a l  e n v i r o n m e n t  du e to s p i l l s  or

-6-

SB 406



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

d i s c h a r g e s  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  is r em o t e  due 

to the r e s t r i c t e d  n a t u r e  of m a r i n a  o p e r a t i o n s  a n d  s m a l l  q u a n t i t i e s  

s t o r e d  t h e r e  or at l i m i t e d  c a p a c i t y  f a c i l i t y ,  a m a r i n a  o r  a f a c i l i t y  

u s e d  or  c a p a b l e  o f  b e i n g  u s e d  to s t o r e  les s  t h a n  500 b a r r e l s  are exempt 

f r o m . t h e  c e r t i f i c a t e  of i n s u r a n c e  r e q u i r e m e n t s  of sec. 40 o f  t his c h a p t e r  

P o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n  " m a r i n a "  m e a n s  a p e r s o n  e n g a g e d  in the 

b u s i n e s s  o f  s e r v i c i n g  th e f u e l  r e q u i r e m e n t s  o f  p l e a s u r e  craft, f i s h i n g  

b o a t s  a n d  o t h e r  c o m m e r c i a l  v e s s e l s ,  w h e r e  the p u r c h a s e r  a n d  the c o n s u m e r  

a r e  t h e  sam e  e n t i t y  a n d  the s e r v i c e d  v e s s e l  is 65 feet or les s  in o v e r a l l  

length.

Sec. 3 0 . 2 5 . 0 6 0 .  S C O P E  OP R E G U L A T I O N S .  Th e  commission- shall p r o m u l­

ga t e  r e g u l a t i o n s  to c a r r y  out t h e  p u r p o s e s  of t h i s  c h a p t e r  that  do not 

c o n f l i c t  w i t h  f e d e r a l  l a w  or  r e g u l a t i o n s  i s s u e d  b y  a n y  f e d e r a l  d e p a r t m e n t  

or a g e n c y ,  i n c l u d i n g  b u t  not l i m i t e d  to th e  f o l l o w i n g :

(1) o p e r a t i n g  a n d  i n s p e c t i o n  r e q u i r e m e n t s  fo r  oi l  t e r m i n a l  

f a c i l i t i e s ,  c a r r i e r s ,  p e r s o n n e l ,  e q u i p m e n t ,  s u p p l i e s  a n d  o t h e r  m a t t e r s  

r e l a t i n g  to t h e  i n s u r e d ' s  o p e r a t i o n s  u n d e r  sec. 40 of t h i s  c h a p t e r;

(2) p r o c e d u r e s  a n d  m e t h o d s  of r e p o r t i n g  d i s c h a r g e s  an d  o t h e r  

o c c u r r e n c e s  p r o h i b i t e d  b y  t h i s  c h a p t e r ;

(3) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  an d  e q u i p m e n t  to b e  u s e d  by 

p e r s o n s  s u b j e c t  to t h i s  c h a p t e r  a n d  the I m p l e m e n t i n g  r e g u l a t i o n s ;

(4) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  in 

t h e  r e m o v a l  o f  o i l  a n d  p e t r o l e u m  p o l l u t a n t s ;

(5) d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of c r i t e r i a  a n d  p l a n s  to 

m e e t  oi l  a n d  p e t r o l e u m  p o l l u t i o n  d i s c h a r g e s ,  s p i l l s  or o t h e r  o c c u r r e n c e s  

o f  v a r i o u s  d e g r e e s  a n d  kin d s ;

(6) t h e  e s t a b l i s h m e n t  f r o m  tim e to t i m e  of c o n t r o l  d i s t r i c t s  

c o m p r i s i n g  s e c t i o n s  o f  the  s t a t e ' s  c o a st  a n d  the e s t a b l i s h m e n t  of 

r e g u l a t i o n s  to m e e t  the p a r t i c u l a r  r e q u i r e m e n t s  o f  e a c h  d i s t r i c t ;
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( 7 ,  r e q u ir e m e n t s  f o r  t h e s a l e t y  a n l  o p e r a t io n  o f  v e s s e l s ,

b a r g e s ,  tugs, m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  an d  o t h e r  e q u i p m e n t  

r e l a t i n g  to the use a n d  o p e r a t i o n  of t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n­

eri e s  a n d  the a p p r o a c h  an d  d e p a r t u r e  f r o m  t e r m i n a l s ,  f a c i l i t i e s  an d  

r e f i n e r i e s ;  and

( 8 )  t h o s e o t h e r  r e g u l a t i o n s  that m a y  be r e q u i r e d  by o r  for <

e m e r g e n c y  c o n d i t i o n s  or that r e a s o n a b l y  m a y  be n e c e s s a r y  to c a r r y  out j

the p u r p o s e s  of this chapter,

A R T I C L E  3* E M E R G E N C I E S .

Sec. 30.25.070. G O V E R N O R ' S  POWERS; E M E R G E N C Y  P R O C L A M A T I O N .  (a) In 

a d d i t i o n  to e x e r c i s i n g  his ci v i l  d e f e n s e  p o w e r s  u n d e r  A S  26.20, or 

d i r e c t i n g  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to e x e r c i s e  its 

e m e r g e n c y  p o w e r s  u n d e r  AS 4 6 . 0 3 *  8 2 0 ,  w h e n e v e r a d i s a s t e r  or c a t a s t r o p h e  

o c c u r s  or a p p e a r s  i m m i n e n t  a r i s i n g  f r o m  the d i s c h a r g e  of oil, p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s , the go v e r n o r ,  or in his a b s e n c e  or i n­

abili t y ,  the l i e u t e n a n t  g o v e r n o r ,  shall by p r o c l a m a t i o n  d e c l a r e  the fact j

an d  tha t  an e m e r g e n c y  e x i s t s  in one, s e v e r a l  or a l l  s e c t i o n s  of the 

state. A cop y  of the p r o c l a m a t i o n  s hall be f i l e d  w i t h  the  l i e u t e n a n t  

g o v e r n o r  in the m a n n e r  p r e s c r i b e d  b y  law.

(b) The g o v e r n o r  has g e n e r a l  d i r e c t i o n  a n d  c o n t r o l  of t h e c o m -  j

m i s s i o n  a n d  is r e s p o n s i b l e  for c a r r y i n g  out the p r o v i s i o n s  of t h i s  

c h a p t e r  w h e n  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  a r is i n g  

f r o m  the d i s c h a r g e  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s .

(c) In p e r f o r m i n g  his d u t i e s  u n d e r  t his c h a p t e r ,  the g o v e r n o r  may: I

(1) issue, a m e n d  an d  r e s c i n d  the n e c e s s a r y  o r d e r s  an d  regu™ j

la t i o n s  to c a r r y  out the p r o v i s i o n s  of this c h a p t e r  w i t h i n  the l i m i t s  of 

the a u t h o r i t y  c o n f e r r e d  u p o n  h i m  an d  not i n c o n s i s t e n t  w i t h  the r e g u l a -  |

t l o n s  a n d  d i r e c t i v e s  of the P r e s i d e n t  of the U n i t e d  S t a t e s  or of any 

f e d e r a l  d e p a r t m e n t  o r  a g e n c y  that has s p e c i f i c a l l y  a u t h o r i z e d  e m e r g e n c y

SB 406 “8~



f u n c t i o n s ;

(2) d e l e g a t e  a n y  a u t h o r i t y  v e s t e d  in h i m  u n d e r  thi s  c h a p t e r  

a n d  p r o v i d e  fo r  the s u b d e l e g a t i o n  o f  tha t  a u t h o r i t y ,

(d) W h e n  t h e  g o v e r n o r  is s a t i s f i e d  t h a t  an e m e r g e n c y  no l o n g e r  

e x i s t s  he s h a l l  t e r m i n a t e  the p r o c l a m a t i o n  i s s u e d  u n d e r  (a) of t his 

s e c t i o n  b y  a n o t h e r  p r o c l a m a t i o n  a f f e c t i n g  t h e  s e c t i o n s  of the s tate 

c o v e r e d  b y  t h e  o r i g i n a l  p r o c l a m a t i o n .  T h e  p r o c l a m a t i o n  s h a l l  be p u b -  j 

l i s h e d  in t h e  n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  in the s t a t e  a n d  posted'

at o t h e r  p l a c e s  that  the g o v e r n o r ,  or t h e  p e r s o n  a c t i n g  in tha t  capacity,: ; 

c o n s i d e r s  a p p r o p r i a t e .  ,

(e) Th e  p r o v i s i o n s  of A S  2 6 . 2 0  as t h e y  a p p l y  to e m i n e n t  d o m a i n  a n d  ’ 

c o m p e n s a t i o n ,  m u t u a l  aid, i m m u n i t y ,  a i d  in e m e r g e n c y ,  r i g h t - o f - w a y ,  

e n f o r c e m e n t  arid c o m p e n s a t i o n  a p p l y  to d i s a s t e r s  o r  c a t a s t r o p h e s  p r o c l a i m e d  

by the g o v e r n o r  u n d e r  t h i s  c h a p te r .  ;

Sec. 3 0 . 2 5 . 0 8 0 .  I N T E R A G E N C Y  C O O P E R A T I O N .  In p e r f o r m i n g  hi s  J

d u t i e s  u n d e r  sec. 70 of thi s  c h a p t e r ,  the  g o v e r n o r  s h a l l  s e c u r e  c o o p e r a­

t i o n  f r o m  a l l  d e p a r t m e n t s  a n d  a g e n c i e s  of th e  f e d e r a l  g o v e r n m e n t ,  an d  

the g o v e r n m e n t s  o f  o t h e r  s t a t e s  a n d  f o r e i g n  c o u n t r i e s ,  a n d  the p o l i t i c a l  

s u b d i v i s i o n s  o f  them, as w e l l  as f r o m  p r i v a t e  a g e n c i e s ,  in a l l  m a t t e r s  

r e l a t i n g  to d i s a s t e r  or c a t a s t r o p h e .

A R T I C L E  4. R E M O V A L  O P  P R O H I B I T E D  D I S C H A R G E S .

Sec. 3 O . 2 5 .O9 O. I M M E D I A T E  R E M O V A L  R E Q U I R E D .  A p e r s o n  d i s c h a r g i n g  

oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in a m a n n e r  p r o h i b i t e d  by 

sec. 20 o f  t h i s  c h a p t e r  s h a l l  i m m e d i a t e l y  u n d e r t a k e  to r e m o v e  t h e  d i s­

ch a r g e  to t h e  c o m m i s s i o n ' s  s a t i s f a c t i o n .  N o t w i t h s t a n d i n g  t h i s  r e q u i r e­

ment, In th e  a b s e n c e  of  an e f f o r t  to r e m o v e  t h e  d i s c h a r g e ,  the c o m m i s s i o n  

s h a l l  u n d e r t a k e  t h e  r e m o v a l  o f  t h e  d i s c h a r g e  a n d m a y  r e t a i n  a g e n t s  and 

e n t e r  i n t o  c o n t r a c t s  fo r  t h a t  p u r p o s e .  T h e s e  a g e n t s  or c o n t r a c t o r s  

S h a l l  o p e r a t e  u n d e r  t h e  d i r e c t i o n  o f  th e  c o m m i s s i o n .

" 9 -  s b  406 !
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Sec. 3 0 . 25 . 1 0 0 .  U N E X P L A I N E D  D I S C H A R G E S .  A n  u n e x p l a i n e d  d i s c h a r g e  

of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h i n  the s t a t e ' s  

j u r i s d i c t i o n  or d i s c h a r g e  of o il  , p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  

o c c u r r i n g  in w a t e r s  b e y o n d  s t a t e  j u r i s d i c t i o n  tha t  for a n y  r e a s o n  p e n e­

tr a t e s  w i t h i n  s t a t e  j u r i s d l c t i o n  shall be r e m o v e d  by or u n d e r  the d i r e c­

ti o n  of the c o m m i s s i o n .  E x p e n s e s  i n v o l v e d  in the r e m o v a l  of d i s c h a r g e s ,  

w h e t h e r  b y  the p e r s o n  c a u s i n g  the d i s c h a r g e ,  the p e r s o n  r e p o r t i n g  it, or 

the c o m m i s s i o n  by itse l f ,  or t h r o u g h  its a g e n t s  or c o n t r a c t s  s h a l l  be 

p a i d  In the f i r s t  i n s t a n c e  f r o m  the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fun d  

e s t a b l i s h e d  u n d e r  thi s  chapt er .  R e i m b u r s e m e n t s  due the fu n d  for t h e  cost 

of r e m o v i n g  t h e d i s c h a r g e  s h a l l  be c o l l e c t e d  in the m a n n e r  p r e s c r i b e d  in 

sec. 300 of th i s  chapter.

Sec. 3 0 . 2 5 . 11 0 .  O I L  D I S C H A R G E  C L E A N - U P  P E R S O N N E L ,  E Q U I P M E N T .  (a) 

Th e  c o m m i s s i o n  sh a l l  e s t a b l i s h  and m a i n t a i n  at p o r t s ,  h a r b o r s  or o t h e r  

l o c a t i o n s  w i t h i n  the state, t he  e m p l o y e e s  a n d  e q u i p m e n t  that, in its 

j u d g m e n t ,  m a y  be n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of t his c h a pter.

(b) The c o m m i s s i o n  m a y  employ, s u b j e c t  to the S t a t e  P e r s o n n e l  Act 

(AS 39.25), p e r s o n s  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of t h i s  c h a p t e r  

p r e s c r i b e  t h e i r  d u t i e s  a n d  c o m p e n s a t i o n .

(c) Th e  s a l a r i e s  of c o m m i s s i o n  e m p l o y e e s  a n d  th e  cost of e q u i p m e n t  

r e q u i r e d  to c a r r y  out the p r o v i s i o n s  of t h i s  c h a p t e r  s h a l l  be p a i d  f r o m  

the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) T h e c o m m i s s i o n  an d  the D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s  a nd  

E n v i r o n m e n t a l  P r o t e c t i o n  sh a l l  c o ns u l t  w i t h  one a n o t h e r  p e r i o d i c a l l y  

r e l a t i v e  to p r o c e d u r e s  for the p r e v e n t i o n  o f  oil d i s c h a r g e s  i n t o  the 

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  of t h e  s t a t e  f r o m  o f f s h o r e  d r i l l i n g  

p r o d u c t i o n  f a c i l i t i e s .  The c o m m i s s i o n  an d  t h e s e  d e p a r t m e n t s  s h a l l  

j o i n t l y  e s t a b l i s h  p r e - d e s i g n a t e d  d i s p o s a l  s i t e s for th e  d e p o s i t  of oil 

d i s c h a r g e  r e f u s e  a n d  waste.
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(e) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  of the c o m m i s s i o n  in 

t h e i r  l i n e  of d u t y  u n d e r  t h i s  c h a p t e r  are p e a c e  o f f i c e r s  u n d e r  AS 0 1 . 1 0 . -  

060(6).

A R T I C L E  6. E N F O R C E M E N T ;  P E N A L T I E S .

Sec. 3 0 . 2 5 . 1 2 0 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N .  W h e n  it a p p e a r s  

a f t e r  i n v e s t i g a t i o n  t h a t  t h e r e  is a v i o l a t i o n  o f  a r e g u l a t i o n ,  o r d e r  or 

c e r t i f i c a t e  i s s u e d  b y  the c o m m i s s i o n ,  the c o m m i s s i o n  s h a l l  p r o c e e d  in 

a c c o r d a n c e  w i t h  its r e g u l a t i o n s .

Sec. 3 0 . 2 5 . 1 3 0 .  C R I M I N A L  S A N C T I O N S .  A p e r s o n  w h o  v i o l a t e s  see,. 20 

of t h i s  c h a p t e r  is p u n i s h a b l e  u n d e r  A S  4 6 . 0 3 . 7 6 0 ( a )  or AS 4 6 . 0 3 . 7 9 0 .  A 

p e r s o n  w h o  f a l s i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  sec. 40 of t h i s  c h a p t e r  

is p u n i s h a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( d )  or AS 4 6 . 03 - 7 9 0 .

Sec. 3 0 . 2 5 . 1 4 0 .  C I V I L  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  a 

p r o v i s i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  o r  o r d e r  of t h e  c o m m i s s i o n  is 

s u b j e c t  to t h e  p e n a l t i e s  p r e s c r i b e d  in AS 4 6 . 0 3 . 7 6 0 ( b )  - (c) a n d  AS  46. ~ 

0 3 . 7 7 0  - 4 6 . 0 3 . 7 8 0 .

Sec. 3 0 . 2 5 . 1 5 0 .  I N J U N C T I V E  R E L I E F .  A p e r s o n  m a y  be e n j o i n e d  by 

the s u p e r i o r  c o u r t  f r o m  c o m m i t t i n g  a v i o l a t i o n  o f  a p r o v i s i o n  o f  this 

c h a p t e r ,  or t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

Sec.. 3 0 . 2 5 . 1 6 0 .  A C T I O N S  T O  R E C O V E R  P E N A L T I E S ,  D A M A G E S .  (a)

A c t i o n s  to r e c o v e r  p e n a l t i e s  or d a m a g e s  u n d e r  t h i s  c h a p t e r  s h a l l  be 

b r o u g h t  b y  th e a t t o r n e y  g e n e r a l  in a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

(b) A l l  p e n a l t i e s  or d a m a g e s  r e c o v e r e d  u n d e r  the p r o v i s i o n s  of 

t his c h a p t e r  s h a l l  be p a i d  to th e  c o m m i s s i o n  a n d  d e p o s i t e d  b y  it in the 

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

Sec. 3 0 . 2 5 . 1 7 0 .  E A C H  V I O L A T I O N  IS A S E P A R A T E  O F F E N S E .  E a c h  v i o­

la t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  an i m p l e m e n t i n g  r e g u l a t i o n ,  or an 

o r d e r  o r  c e r t i f i c a t e  i s s u e d  by  the c o m m i s s i o n  u n d e r  them, is a s e p a r a t e  

a n d  d i s t i n c t  o f f e n s e  and, in cas e  o f  a c o n t i n u i n g  v i o l a t i o n ,  e a c h  day
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the v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  offense.

Sec. 3 0 . 2 5 . 1 8 0 .  P E N A L T I E S  C U M U L A T I V E .  (a) A l l  p e n a l t i e s  i m p o s e d  

u n d e r  thi s  c h a p t e r  are cumula t iv e .

(b) A n  a c t i o n  to r e c o v e r  a c i v i l  p e n a l t y  is no t  a b a r  to a n  e n­

fo r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e s  or to an y  o t h e r  r e m e d y  or

s a n c t i o n  p r o v i d e d  by t h i s  chapter.

Sec. 3 O . 2 5 .i9 O. J O I N D E R  OP A C T I O N S .  U n d e r  th e  a p p l i c a b l e  court 

r ules, a p p e a l s  f r o m  o r d e r s  of the c o m m i s s i o n ,  an d  a c t i o n s  for r e c o v e r y  

of d a m a g e s  or p e n a l t i e s  m a y  be joined. T h e  court m a y  in th e  i n t e r e s t s

of j u s t i c e  s e p a r a t e  the actions.

Sec. 3 0 . 25 . 2 0 0 .  P R I V A T E  C A U S E  OP A C T I O N .  (a) A p e r s o n  s u b j e c t e d  

to a p r o h i b i t e d  d i s c h a r g e  in v i o l a t i o n  of t h i s  c h a p t e r  m a y  sue in a 

s tate c ourt of a p p r o p r i a t e  j u r i s d i c t i o n  f o r  d a m a g e s  r e s u l t i n g  f r o m  the 

p r o h i b i t e d  d i s c h a r g e .

(b) A p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t hi s  s e c t i o n  is e n t i t l e d  to 

a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  b y  the court, to be t a x e d  an d c o l l e c t e d  

as co s t s  of the suit.

Sec. 3 0 . 2 5 . 2 1 0.  P R O M P T  R EP O R T S .  The  p r o v i s i o n s  of secs. 90 - 200 

of t his c h a p t e r  do not a p p l y  to a d i s c h a r g e  p r o m p t l y  r e p o r t e d  a n d  r e m o v e d  

by an I n s u r e d  in a c c o r d a n c e  w i t h  th e  r e g u l a t i o n s  an d  o r d e r s  of the 

c o m m i s s i o n  to the s a t i s f a c t i o n  of t h e  c o m m i s s i o n  or o t h e r  a f f e c t e d  

p e r s o n s .

A R T I C L E  7. C O A S T A L  P R O T E C T I O N  I N S U R A N C E  FUND.

Sec. 3 0 . 2 5 . 22 0 .  F U N D  C R E A T E D  USES; L I M I T A T I O N S ;  C H A RGES. (a) T h e  

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  f u n d  is c r e a t e d  as a r e v o l v i n g  fund. The 

fun d s hall be u s e d  b y  the c o m m i s s i o n  to c a r r y  out the .purposes o f  this 

chapter.

(b) T h e  fun d  s hall be l i m i t e d  to a s u m  e s t a b l i s h e d  by th e  c o m m i s­

sion by r e g u l a t i o n .
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(e) T o  t h i s  f u n d  s h a l l  be c r e d i t e d  al l  i n s u r a n c e  p r e m i u m s ,  p e n a l­

ties, d a m a g e s  a n d  o t h e r  fee s  or  c h a r g e s  r e l a t e d  to t his c h a p te r .  To 

t h i s  f u n d  s h a l l  be c h a r g e d  a l l  e x p e n s e s  of th e c o m m i s s i o n  r e l a t e d  to 

t h i s  c h a p t e r ,  i n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s ,  c o s t s  o f  r e m o v a l  of 

d i s c h a r g e s  o f  p o l l u t a n t s ,  a n d  t h i r d  p a r t y  d a m a g e s  c o v e r e d  b y  th i s  c h a p t e r  

Sec. 3 0 . 2 5 . 2 3 0 .  S U R P L U S  F U N D S .  M o n e y  i n  the fund, no t  c u r r e n t l y  

n e e d e d  to m e e t  th e  o b l i g a t i o n s  o f  the c o m m i s s i o n  in the e x e r c i s e  of its 

r e s p o n s i b i l i t i e s  u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  w i t h  the c o m m i s­

si o n e r  o f  a d m i n i s t r a t i o n  to the c r e d i t  of t h e  fund, a n d  it m a y  b e  i n­

v e s t e d  i n  th e  m a n n e r  p r o v i d e d  i n  A S  37-10. I n t e r e s t  r e c e i v e d  on that 

i n v e s t m e n t  s h a l l  be c r e d i t e d  to t h e  fund.

Sec. 30.25..240. R E S E A R C H  A N D  D E V E L O P M E N T .  T h e  c o m m i s s i o n  m a y  

a l l o c a t e  a n n u a l l y  n o t m o r e  t h a n . f i v e  p e r  c e n t  o f  th e  a m o u n t  t h e n  c u r­

r e n t l y  in  the f u n d  fo r  r e s e a r c h  a n d  d e v e l o p m e n t  in th e  c a u s e s,  e f f e c t s  

a n d  r e m o v a l  o f  p o l l u t i o n  c a u s e d  b y  oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y­

p r o d u c t s  o n  t h e  m a r i n e  e n v i r o n m e n t .  T h e s e  a l l o c a t i o n s  s h a l l  be m a d e  in 

a c c o r d a n c e  w i t h  the E x e c u t i v e  B u d g e t  A ct  (AS 37.07).

Sec. 3 O . 2 5 .2 6 O. T H I R D P A R T Y  D A M A G E S . (a) A p e r s o n  c l a i m i n g  to

h a v e  s u f f e r e d  d a m a g e s  to r e a l  e s t a t e  or p e r s o n a l  p r o p e r t y  o r  l oss of 

i n c o m e  d i r e c t l y  or i n d i r e c t l y  as a r e s u l t  o f  a d i s c h a r g e  of oil, p e t r o­

l e u m  p r o d u c t s  d r  t h e i r  b y - p r o d u c t s  p r o h i b i t e d  b y  sec. 20 o f  t h i s  c h a p t e r  

m a y  a p p l y  w i t h i n  one y e a r  a f t e r  the o c c u r r e n c e  o f  th e  d i s c h a r g e  to the 

c o m m i s s i o n  s t a t i n g  th e  a m o u n t  o f  d a m a g e  he c l a i m s  to h a v e  s u f f e r e d  as a 

r e s u l t  o f  t h e  d i s c h a r g e .  T h e  c o m m i s s i o n  s h a l l  p r e s c r i b e  a p p r o p r i a t e  

f o r m s  a n d  p r o c e d u r e s  f o r  t h e s e  a p p l i c a t i o n s .  The c o m m i s s i o n  may ,  u p o n  

p e t i t i o n ,  a n d  f o r  g o o d  c a u s e  shown, w a i v e  the one y e a r  l i m i t a t i o n  for 

f i l i n g  d a m a g e  claims.

(b) A n  a w a r d  o f  d a m a g e s  to a p e r s o n  on a c l a i m  u n d e r  (a) o f  thi s  

s e c t i o n  b a r s  r e c o v e r y  in a n  a c t i o n  b y  t hat p e r s o n  u n d e r  sec. 200 of this

- 1 3 -  SB 406
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chapfcer3 AS 4 6 . 0 3 . 7 6 0  ( e ) , AS 46.03. 822 - 46,03. 828,, or an y  o t h e r  p r o­

vi s i o n  of l a w  on the same c l a i m  for the same injury,

/ ,~v T -P 4-!-./-, ✓>*!/•»•? m  r~\ v» +- +~ V> /-v 4  c< ot -4 v~i o n / 4  +- /■% ro /c\v>c><^»vo n o n d  n n 1 4- Vi o/ j_ x u a c  u x a ± J iia a  v 5 o a c  v> v̂ nmio. o o x w n  cinu. u u o  /̂v-x w o n  u u u u x i i 5

d i s c h a r g e  c a n  a g r e e  to the d a m a g e  claim, the c o m m i s s i o n  s h a ll  c e r t i f y  

the am o u n t  of the c l a i m  a n d  the n a m e  of the c l a i m a n t  to th e c o m m i s s i o n e r  

of a d m i n i s t r a t i o n , and the c o m m i s s i o n e r  s h a l l  p a y  the s ame f r o m  the 

c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) If* the c l a i m a n t  * the conirriission an d  the p e r s o n  c a u s i n g  the 

d i s c h a r g e  c a n n o t  a g r e e  as to the a m o u n t  of the d a m a g e  claim, th e  c l a i m  

s hall be t r a n s m i t t e d  i m m e d i a t e l y  for a c t i o n  to the b o a r d  of a r b i t r a t i o n  

p r o v i d e d  in sec. 270 of thi s  chapter.

(e) T h i r d  p a r t y  d a m a g e  c l a i m s  s h a l l  be s t a t e d  in t h e i r  e n t i r e t y  in 

one a p p l i c a t i o n .  D a m a g e s  o m i t t e d  f r o m  any c l a i m  at the t i m e  t h e  a w a r d  

is m a d e  s h a l l  be c o n s i d e r e d  waived.

Sec. 3 0. 2 5 , 2 7 0 .  B O A R D  OF A R B I T R A T I O N .  (a) The b o a r d  o f  a r b i t r a­

ti o n  c o n s i s t s  of t h r e e  p e r s o n s ,  one c h o s e n  b y  t h e  p e r s o n  d e t e r m i n e d  in 

the first i n s t a n c e  b y  the c o m m i s s i o n  to h a v e  c a u s e d  the d i s c h a r g e ,  one 

to be c h o s e n  by the c o m m i s s i o n  to r e p r e s e n t  the p u b l i c  i n t e r e s t  an d  one 

p e r s o n  c h o s e n  b y  th e  first two a p p o i n t e d  m e m b e r s  to s e r v e  as a n e u t r a l  

a r b i t r a t o r .  The n e u t r a l  a r b i t r a t o r  s h a ll  s e r v e  as chai r m a n .  If the two 

a r b i t r a t o r s  f a i l  to a g r e e  upon, select an d  n a m e  th e  n e u t r a l  a r b i t r a t o r  

w i t h i n  10 d a y s  a f t e r  t h e i r  a p p o i n t m e n t ,  t h e n  the c o m m i s s i o n  s h a l l  r e q u e s t  

the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to use its p r o c e d u r e s  for the 

s e l e c t i o n  o f  a n e u t r a l  a r b i t r a t o r .  No m e m b e r  of the c o m m i s s i o n  m a y  

s erve as an a r b i t r a t o r .

(b) A r b i t r a t o r s  s hall be n a m e d  b y  t h e i r  p r i n c i p a l s  w i t h i n  10 days 

a f t e r  th e  c o m m i s s i o n  r e c e i v e s  n o t i c e  of c l a i m s  a r i s i n g  f r o m  a d i s c h a r g e  

p r o h i b i t e d  b y  sec. 20 of thi s  chapter. If e i t h e r  p a r t y  f a i l s  to select 

its a r b i t r a t o r  w i t h i n  the 1 0 - d a y  p e r i o d ,  the o t h e r  p a r t y  s h a l l  r e q u e s t
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t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  to u se  its p r o c e d u r e s  for the 

s e l e c t i o n  o f  a n  a r b i t r a t o r ,  a n d  th e  tw o  a r b i t r a t o r s  s h a l l  p r o c e e d  to 

s e l e c t  the n e u t r a l  a r b i t r a t o r  as p r o v i d e d  in (a) of t h i s  section.

(c) O n e  b o a r d  o f  a r b i t r a t o r s  s h a l l  be e s t a b l i s h e d  for an d  h e a r  and 

d e t e r m i n e  a ll  c l a i m s  a r i s i n g  f r o m  o r  r e l a t e d  to a c o m m o n  s i n g l e  d i s c h a r g e .

(d) H e a r i n g s  b e f o r e  b o a r d s  o f  a r t i t r a t o r s  s h a l l  be informal,- and 

the r u l e s  o f  e v i d e n c e  p r e v a i l i n g  in j u d i c i a l  p r o c e e d i n g s  a r e  not binding. 

T h e  a d j u d i c a t o r y  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  Act (AS 44.-; 

62) ar e  not a p p l i c a b l e  to p r o c e e d i n g s  u n d e r  t hi s  s u b s e c t i o n .  Th e  b o a r d  

h a s  t h e  p o w e r  to a d m i n i s t e r  o a t h s  a n d  to r e q u i r e  b y  s u b p o e n a  the a t t e n­

da n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s ,  t h e  p r o d u c t i o n  of b o o k s ,  r e c o r d s  and 

o t h e r  e v i d e n c e  r e l a t i v e  or p e r t i n e n t  to t h e  i s s u e s  r e p r e s e n t e d  to t h e m  

for d e t e r m i n a t i o n .

(e) D e t e r m i n a t i o n s  m a d e  b y  a m a j o r i t y  o f  t h e  b o a r d  s h a l l  be 

f i n a l ,  b u t  t h e y  a r e  s u b j e c t  to a p p e a l  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  

Ac t  (AS 4 4 . 621.

(f) R e p r e s e n t a t i o n  o n  a b o a r d  o f  a r b i t r a t i o n  s h a l l  not be c o n­

si d e r e d  a n  a d m i s s i o n  o f  l i a b i l i t y  for the d i s c h a r g e .

See. 3 0 . 2 5 . 2 8 0 ,  F U N D I N G ;  I N S U R A N C E  P R E M I U M S .  (a) A n n u a l  insurance: 

p r e m i u m s  fo r  e a c h  c l a s s i f i c a t i o n  o f  c e r t i f i c a t e s  i s s u e d  by t h e  c o m m i s­

sio n  u n d e r  sec, 40 of  t h i s  c h a p t e r  s h a l l  b e  b a s e d  on the f o l l o w i n g  

f a c t o r s :

(1) d a t a  s u b m i t t e d  b y  a p p l i c a n t s  u n d e r  t hat s e c t io n ;

(2) w i t h  r e s p e c t  to t h e i s s u a n c e  o f  c e r t i f i c a t e s  to c a r r i e r s  

e n g a g e d  in the  m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  p r o d u c t s  or t h e i r  , 

b y - p r o d u c t s , t h e  d e s i g n  c h a r a c t e r i s t i c s  of t h e  v e s s e l  for w h i c h  the 

c e r t i f i c a t e  is i s s u e d ,  i n c l u d i n g  bu t  not l i m i t e d  to the p r e s e n c e  or 

a b s e n c e  o f  th e s t a n d a r d  s a f e t y  f e a t u r e s  set out in A S  3 0 . 2 0 . 2 4 0 ( d ) ;  the 

p r e m i u m  fo r  a v e s s e l  t h a t  l a c k s  some  or a ll  o f  t h o s e  s t a n d a r d  s a f e t y
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f e a t u r e s  s hall be I n c r e a s e d  a c c o r d i n g l y  In t h e  m a n n e r  p r e s c r i b e d  by the 

c o m m i s s i o n ,  h o w e v e r ,  the a n n u a l  p r e m i u m  s h a l l  be set at no  les s  t h a n  one

•frM-P+-Vv /-s -P «■! _ j_ _ -P 1_JJ j~ 1 _ x. „ J _ 3 _ _ jn _ j_ ..
x _ L . j . u i  i w x  b i i c  w i _ L g j - i . i i a . j -  w u d u  w i  i i i c j b c t i i c i o i u i i  i i c t u  i / i i c o w  o  c u i u a i ' u  o a i c i / . y

e q u i p m e n t  f e a t u r e s  b e e n  i n s t a l l e d  at t h e  t i m e  of c o n s t r u c t i o n  of the 

v e s s e l ;

(3) th e  r i s k  e x p e r i e n c e  of oi l  t e r m i n a l  f a c i l i t i e s  a n d  

c a r r i e r s  d u r i n g  t h e p r e v i o u s  p r e m i u m  p e r i o d ;  an d

(4) any o t h e r  d ata, i n f o r m a t i o n  or s t a n d a r d s  the c o m m i s s i o n  

c o n s i d e r s  r e l e v a n t  or e s s e n t i a l  to a n  a p p r o p r i a t e  d e t e r m i n a t i o n  of the 

a n n u a l  p r e m i u m  r a t e s  f o r  the i s s u a n c e  of c e r t i f i c a t e s  o f  i n s u r a n c e  u n d e r  

sec. 40 of thi s  c h ap t e r .

(b) P r e m i u m  r a t e s  m a y  be a d j u s t e d  f r o m  t i m e  to t i m e  d u r i n g  a 

p r e m i u m  y e a r  to a l l o w  for r i s k  e x p e r i e n c e  d u r i n g  t h a t  peri o d.

(c) I n s u r a n c e  p r e m i u m s  s h al l  be p a i d  to th e  c o m m i s s i o n  a n d  u p o n  

r e c e i p t  by it d e p o s i t e d  in the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund.

(d) W h e n  the b a l a n c e  in t h e  f u n d  h a s r e a c h e d  t h e  l imit p r e s c r i b e d  

by th e  commission., i n s u r a n c e  p r e m i u m s  m a y  be w a i v e d  or s h a l l  be p r o p o r­

t i o n a t e l y  r e d u c e d  to c o v e r  e x p e n s e s  e s s e n t i a l  to m a i n t a i n  oil d i s c h a r g e  

r e m o v a l  p e r s o n n e l ,  e q u i p m e n t  an d  s u p p l i e s  in a s t a t e  of r e a d i n e s s ,  

a d m i n i s t r a t i v e  e x p e n s e s  a n d  sums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t .

(e) W h e n  the b a l a n c e  in the  f u n d  is b e l o w  th e  m i n i m u m  th e  c o m m i s­

sio n  b e l i e v e s  is e s s e n t i a l  to m a i n t a i n  o il  d i s c h a r g e  r e m o v a l  p e r s o n n e l ,  

e q u i p m e n t  and s u p p l i e s  in a s tate of r e a d i n e s s ,  to c o v e r  a d m i n i s t r a t i v e  

e x p e n s e s  and sums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t ,  t h e  c o m m i s s i o n  

m a y  su b m i t  a r e q u e s t  to the l e g i s l a t u r e  fo r  an a p p r o p r i a t i o n  or a 

s u p p l e m e n t a l  a p p r o p r i a t i o n  u n d e r  the E x e c u t i v e  B u d g e t  Act (AS 37.07).

(f) Th e  c o m m i s s i o n  s h a l l  s u b m i t  a n n u a l l y  to the l e g i s l a t u r e ,  

t h r o u g h  the D e p a r t m e n t  of A d m i n i s t r a t i o n  a n d  the g o v e r n o r ,  in a c c o r d a n c e  

w i t h  the E x e c u t i v e  B u d g e t  Act (AS 37.0 7 ) ,  its r e c o m m e n d a t i o n s  for d l s -
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Sec. 3 0 . 2 5 . 2 9 0 .  D I S B U R S E M E N T S  P R O M  F UND. M o n e y  in t h e  c o a s t a l  

p r o t e c t i o n  i n s u r a n c e  f u n d  m a y  be d i s b u r s e d  f o r  the f o l l o w i n g  p u r p d s e s  j 

a n d  n o  oth e r ,  s u b j e c t  t o  the p r o v i s i o n s  o f  A S  3 7*07 a n d  37*10:

(1 ) a d m i n i s t r a t i v e  e x p e n s e s ,  p e r s o n n e l  e x p e n s e s  a n d  e q u i p m e n t  i 

c o s t s  of the c o m m i s s i o n  r e l a t e d  to th e  e n f o r c e m e n t  of t h i s  c h a p t e r ;  »

(2 ) a l l  c o s t s  i n v o l v e d  in t h e  a b a t e m e n t  o f  p o l l u t i o n  r e l a t e d  

t o  the d i s c h a r g e  of oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  

c o v e r e d  b y  t h i s  Act;

(3 ) s u m s  a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t  in a c c o r d a n c e  ; 

w i t h  sec. 240 o f  t h i s  c h a pt e r ;

(4) p a y m e n t  o f  t h i r d  p a r t y  d a m a g e  c l a i m s  a w a r d e d  in a c c o r d a n c e  

w i t h  sec. 2 6 O o f  t h i s  c h a p t e r ;

(5 ) p a y m e n t  o f  c o s t s  of a r b i t r a t i o n  an d  a r b i t r a t o r s ;  and

(6 ) p a y m e n t  o f  c o s t s  of i n s u r a n c e  b y  t h e  s t a t e  to  e x t e n d  or 

i m p l e m e n t  t h e  b e n e f i t s  o f  the fund.

Sec. 3 0 . 2 5 . 3 0 0 .  R E I M B U R S E M E N T S  T O  F U N D ,  (a) The c o m m i s s i o n  s h al l  

r e c o v e r  to th e  u s e  o f  t h e  f u n d  a l l  s ums e x p e n d e d  f r o m  it, i n c l u d i n g  

o v e r d r a f t s ,  f o r  t h e  f o l l o w i n g  p u r p o s e s :

(1 ) c o s t s  i n c u r r e d  by t h e  f u n d  in th e  a b a t e m e n t  o f  a p r o­

h i b i t e d  d i s c h a r g e  i n c l u d i n g  t h i r d  p a r t y  c l a i m s  w h e n  the p e r s o n  p e r m i t t i n g  

t h e  sam e  ha s  f a i l e d  t o  p r o m p t l y  r e p o r t  t h e  d i s c h a r g e  as r e q u i r e d  by the 

r e g u l a t i o n s  of t h e  c o m m i s s i o n ,  an d t h o s e  c o s t s  w h e n  the p e r s o n  p e r m i t­

t i n g  the p r o h i b i t e d  d i s c h a r g e  is not a n  i n s u r e d ;

(2 ) if a n  i n s u r e d  p r o m p t l y  r e p o r t e d  a d i s c h a r g e  as r e q u i r e d  

by t h i s  c h a p t e r ,  th e  co s t  i n v o l v e d  in th e  a b a t e m e n t  of a s i n g l e  p r o­

h i b i t e d  d i s c h a r g e  i n c l u d i n g  t h i r d  p a r t y  c l a i m s  in e x c e s s  of an a m o u n t  

set by t h e  c o m m i s s i o n  t h a t  is a b o v e  p a y m e n t s  r e c e i v e d  u n d e r  a n y  f e d e r a l  

p r o g r a m .

b u r s e m e n t s  f r o m  t h e  f u n d  u n d e r  sec. 290 o f .t h i s  c h a pter.
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1 (b) H o w e v e r 5 r e c o v e r i e s  r e s u l t i n g  f r o m  d a m a g e  du e  to an oil

2 p o l l u t i o n  d i s a s t e r  d e c l a r e d  by th e  g o v e r n o r  u n d e r  sec. 70 of thi s

3 c h a p t e r  s h a l l  be a p p o r t i o n e d  b e t w e e n  the c o a s t a l  p r o t e c t i o n  i n s u r a n c e

4 fund an d  t he  g e n e r a l  f u n d  to r e p a y  the f u l l  c o s t s  to th e  g e n e r a l  f u n d  of

5 any b o n d s  issu e d ,  or o t h e r  g e n e r a l  fund  e x p e n d i t u r e s ,  as a r e s u l t  of

6 th e  di s a st e r .

(c) R e q u e s t s  for r e i m b u r s e m e n t  to the f u n d  for th e  c o s t s l i s t e d  in7

8 (a)(1) an d  (2) an d  (b) o f  this s e c t i o n  if n o t  p a i d  w i t h i n  30 d a y s  of

9
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d e m a n d  s h a l l  be t u r n e d  o v e r  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  or the 

D e p a r t m e n t  of Law, or b oth, for c o l l e c t i o n .

Sec. 3 0 . 2 5 .3 1 0 .  W A I V E R  OP R E I M B U R S E M E N T .  (a) U p o n  p e t i t i o n  of 

th e  p e r s o n  d e t e r m i n e d  to be l i a b l e  for r e i m b u r s e m e n t  t o  th e f u n d  for 

a b a t e m e n t  c o s t s u n d e r  sec. 300 of th i s  c h a p t e r ,  t h e c o m m i s s i o n  may, 

a f t e r  h e a r i n g ,  w a i v e  the r i g h t  to r e i m b u r s e m e n t  to th e  f und if the 

c o m m i s s i o n  f i n d s  t ha t  t h e  o c c u r r e n c e  w a s  t h e  r e s u l t  of any of th e  

f o l l o w i n g :

(1) a n  act of war;

(2) an act of g o v e r n m e n t ,  e i t h e r  s t a t e ,  f e d e r a l  or m u n i c i p a l :

or

(3) an act of God, w h i c h  m e a n s  an u n f o r e s e e a b l e  act e x c l u­

siv e l y  o c c a s i o n e d  by t h e  v i o l e n c e  of n a t u r e  w i t h o u t  th e  i n t e r f e r e n c e  of

a h u m a n  agency.

(b) U p o n  a f i n d i n g  by th e  c o m m i s s i o n  u n d e r  (a) of thi s  s e c t i o n ,  

i m m e d i a t e  cr e d i t  fo r  it s h a l l  be e n t e r e d  fo r  t h e  p a r t y  i n v ol v e d .  Th e 

f i n d i n g s  of the c o m m i s s i o n  s h a ll  be c o n c l u s i v e  b e c a u s e  it is th e  l e g i s­

la t i v e  int e n t  tha t  w a i v e r  p r o v i d e d  in thi s  s e c t i o n  is a p r i v i l e g e  

c o n f e r r e d  a n d  not a r i g h t  g r a nted.

A R T I C L E  8. S T R I C T  L I A B I L I T Y .

Sec. 3 0 . 2 5 . 3 2 0 .  O I L  T E R M I N A L  F A C I L I T Y ,  C A R R I E R  S T R I C T L Y  L I A B L E .

SB 406 - 18-



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

An o p e r a t o r  o f  an o i l  t e r m i n a l  f a c i l i t y  a n d  a c a r r i e r  ar e  s t r i c t l y  

l i a b l e ,  w i t h o u t  r e g a r d  to fault, u n d e r  AS 4 6 . 0 3 . 8 2 2  - 4 6 . 0 3 . 8 2 8  fo r  all 

a c t s  a n d  o m i s s i o n s  of t h e i r  e m p l o y e e s  a n d  agents. T h e  l i a b i l i t y  of a 

c a r r i e r  e x t e n d s  f r o m  th e  ti m e  the v e s s e l  e n t e r s  s t at e  w a t e r s  u n t i l  the 

t i m e  th e  v e s s e l  l e a v e s  s t a t e  w a t er s .

Sec. 3 0 . 2 5 . 3 3 0 .  S T A T E  N E E D  N O T  P R O V E  N E G L I G E N C E .  B e c a u s e  it is 

t h e  i n t e n t  of t h i s  c h a p t e r  to p r o v i d e  t h e m e a n s  f o r  r a p i d  a n d  e f f e c t i v e  

c l e a n u p  a n d  to m i n i m i z e  d i r e c t  d a m a g e s  as w e l l  as i n d i r e c t  d a m a g e s  and 

th e  p r o l i f e r a t i o n  of t h i r d  p a r t y  claims,, a n  o i l  t e r m i n a l  f a c i l i t y  or 

c a r r i e r  o p e r a t o r ,  e m p l o y e e  or a g e n t ,  o p e r a t i n g  in t h e  s t a t e  or s tate 

w a t e r s  w h o  p e r m i t s  or s u f f e r s  a p r o h i b i t e d  d i s c h a r g e  or o t h e r  p o l l u t i n g  

c o n d i t i o n  to t a k e  p l a c e  s h a l l  be l i a b l e  to th e s t a t e  for a l l  c o s t s  of 

c l e a n u p  or o t h e r  d a m a g e  i n c u r r e d  b y  th e  state. In a n y  suit to e n f o r c e  

c l a i m s  of t h e  s t a t e  u n d e r  t h i s  s e c t i o n ,  it s h a l l  not be n e c e s s a r y  for 

t h e  s t a te  t o  p l e a d  o r  p r o v e  n e g l i g e n c e  i n  a n y  f o r m  or m a n n e r  on the par t  

of th e  o p e r a t o r .  T h e  s t a t e  n e e d  o n l y  p l e a d  a n d  p r o v e  t h e  fac t of the 

p r o h i b i t e d  d i s c h a r g e  or o t h e r  p o l l u t i n g  c o n d i t i o n  a n d  t h a t  it o c c u r r e d  

at f a c i l i t i e s  u n d e r  t h e  c o n t r o l  o f  th e  o p e r a t o r  o r  was a t t r i b u t a b l e  to 

c a r r i e r s  o r  o t h e r s  f o r  w h o m  t h e  o p e r a t o r  is r e s p o n s i b l e  as p r o v i d e d  in 

t h i s  c h a p t e r .

A R T I C L E  9. G E N E R A L ,  M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 3 0 . 2 5 . 3 4 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S  A U T H O R I Z E D .  The 

g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e m e n t s  or c o m p a c t s  w i t h  a n y  o th e r  

s t a t e  or w i t h  f o r e i g n  g o v e r n m e n t s ,  s u b j e c t  t o  th e a p p r o v a l  of the U n i t e d  

S t a t e s  t h a t  m a y  be r e q u i r e d  b y  law, f or  th e  p u r p o s e  of i m p l e m e n t i n g  and 

c a r r y i n g  out t h e  p u r p o s e s  of t h i s  c h a p t e r .

Sec. 3 0 . 2 5 . 3 5 0 .  A N N U A L  R E P O R T .  Th e  c o m m i s s i o n  s h a l l  p r e p a r e  and 

p u b l i s h  a n  a n n u a l  r e p o r t  to t h e  g o v e r n o r  a n d  to the  l e g i s l a t u r e  r e v i e w i n g  

its w o r k  u n d e r  t h i s  c h a p t e r  a n d  s h a l l  i n c l u d e  in th e  r e p o r t  its r e c o m m e n -
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Sec. 30 . 2 5 . 3 6 0 .  M U N I C I P A L  O R D I N A N C E S , R E G U L A T I O N S ]  P O W E R S  LIMITED.. 

If a c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  of t h i s  c h a p t e r ,  or a r e g u l a­

tion, c e r t i f i c a t e ,  order, d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  of t h e  c o m m i s­

sio n  and a ch a r t e r ,  o r d i n a n c e ,  p e r m i t ,  r e g u l a t i o n ,  f r a n c h i s e ,  d e c i s i o n  

or utiier deterrnxnation of a m u n i c i p a l i t y ,  th e  p r o v i s i o n s  of t h i s  c h a p t e r  

or a r e g u l a t i o n ,  c e r t i f i c a t e ,  ord e r ,  d e c i s i o n  o r  o t h e r  d e t e r m i n a t i o n  of 

the c o m m i s s i o n  p r e v a i l s .  H o w e v e r ,  n o t h i n g  in t h i s  c h a p t e r  m a y  be c o n­

st r u e d  to p r e c l u d e  a m u n i c i p a l i t y ,  by o r d i n a n c e  or r e g u l a t i o n ,  f r o m

e x e r c i s i n g  its p o l i c e  p o w e r s  in the a r e a  r e g u l a t e d  by t h i s  c h a pter.

Sec. 3 0 . 2 5 . 3 7 0.  A P P L I C A T I O N  OF A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

Th e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  P r o­

ce d u r e  Act (AS 44.62) do not a p p l y  to t h e a d j u d i c a t o r y ,  c e r t i f i c a t e  

i s s u i n g ,  or o t h e r  p r o c e e d i n g s  of the c o m m i s s i o n  u n d e r  t h i s  ch a pter. 

H o w e v e r ,

(1) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  or o r d e r s  by the 

c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  t h a t  Act;

(2) c o m m i s s i o n  h e a r i n g s  s h a l l  be h e l d  o n l y  a f t e r  at l east 10

d a y s  p u b l i c  n o t i c e ,  u n l e s s  it is an e m e r g e n c y  h e a r i n g ,  a n d  t h e y  s h a l l  be 

h e l d  at a p l a c e  m o s t  c o n v e n i e n t  f o r  t h o s e  i n t e r e s t e d  in th e  s u b j e c t  of 

t h e  h e a r i n g ;

(3) a c o m m i s s i o n e r  w h o  has not h e a r d  t h e  t e s t i m o n y  or argument] 

m a y  not p a r t i c i p a t e  in m a k i n g  a d e c i s i o n  or o r d e r  of t h e  c o m m i s s i o n .

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of (a)(1) of t h i s  s e c t i o n ,  no 

r e g u l a t i o n  or o r d e r  of th e  c o m m i s s i o n  m a y  be s t a y e d  p e n d i n g  a p p e a l  u n d e r  

t h e  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(c) The A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  to r e g u l a t i o n s  

p r o m u l g a t e d  by the c o m m i s s i o n .

Sec. 30..25.410. C O N S T R U C T I O N .  Th i s  c h a p t e r  s h a l l  be l i b e r a l l y

d a t i o n s  f o r  the e n a c t m e n t  of a p p r o p r i a t e  l e g i s l a t i o n .

- 2 0 -
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c o n s t r u e d  to effect; th e  p u r p o s e s  set out in sec. 10, of t h i s  chapter.

Sec, 3 0 . 2 5 . 4 2 0 ,  D E F I N I T I O N S .  I n  t his c h a p t e r ,  u n l e s s  th e  c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " h o a r d "  m e a n s  a h o a r d  o f  a r b i t r a t i o n  e s t a b l i s h e d  u n d e r  

t h i s  c h a p t e r ;

(2) " c a r r i e r "  m e a n s  a p e r s o n  w h o  o w n s  or w h o ,  fo r  c o m p e n s a­

tion, o p e r a t e s  or o t h e r w i s e  p r o v i d e s  a  v e s s e l  e n g a g e d  in, u s e d  or

c a p a b l e  o f  b e i n g  u s e d  for, th e  m a r i n e  t r a n s p o r t a t i o n  o f  oil, p e t r o l e u m  

p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  o n  t h e  w a t e r s  o f  t h i s  s t a t e ;  j

(3) "commission'' m e a n s  t h e  A l a s k a  S t a t e  P o r t  C o m m i s s i o n ;  i

(M) " c o m m i s s i o n e r "  m e a n s  a  m e m b e r  o f  t h e  A l a s k a  S t a t e  Port ;

C o m m i s s i o n s  f

(5 )  " d e e p w a t e r  p o r t "  m e a n s  a f i x e d  or f l o a t i n g  m a n - m a d e  f

s t r u c t u r e  o t h e r  t h a n  a vessel,, o r  a g r o u p  o f  t h e s e  s t r u c t u r e s ,  l o c a t e d  

o f f  t h e  c o a s t  o f  th e  U n i t e d  S t a t e s  b e y o n d  th e  t e r r i t o r i a l  w a t e r s  of the ] 

s t a t e  a n d  w h i c h  a r e  u s e d  or i n t e n d e d  f o r  u s e  as a  p o r t  or t e r m i n a l  fo r  ;|

t h e  t r a n s f e r ,  l o a d i n g  o r  u n l o a d i n g  a n d  f u r t h e r  h a n d l i n g  o f  oil, p e t r o -  ;j

l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  f o r  t r a n s p o r t a t i o n  t o  a n y  s t a t e ,  a n d  

r a m m a n l y  Jknown as '"superports" o r  " m o n o b u o y s ; "  the t e r m  i n c l u d e s  all 

a s s o c i a t e d  c o m p o n e n t s  a n d  e q u i p m e n t ,  i n c l u d i n g  p i p e l i n e s ,  p u m p i n g  j

stations,, s e r v i c e  p l a t f o r m s ,  m o o r i n g  b u o y s  a n d  s i m i l a r  a p p u r t e n a n c e s  to |

th e  e x t e n t  t h e y  a r e  l o c a t e d  s e a w a r d  o f  t h e  h i g h  w a t e r  m a r k ;  J

(6) " d i s c h a r g e "  m e a n s  a n y  s p i l l i n g ,  l e a k i n g ,  p u m p i n g ,  pouring,,, 

e m i t t i n g ,  e m p t y i n g ,  or d u m p i n g ;

(7) "f u n d "  m e a n s  t h e  s t a t e  c o a s t a l  p r o t e c t i o n  i n s u r a n c e  fund,

(8) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  l a w  b o r o u g h  ;

o r  c i t y  i n c l u d i n g  bu t no t  l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  j

u n d e r  A S  2 9 . 6 8 ;  ;]

(9) "oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s "  m e a n s  oil]
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of a n y  k i n d  an d in any f o r m  I n c l u d i n g ,  but not l i m i t e d  to, p e t r o l e u m ,  

f u e l  oil, sludge, oil r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  oils 

an d  all o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  g r av i t y ;

(10) "oil t e r m i n a l  f a c i l i t y "  m e a n s  an o n s h o r e  or o f f s h o r e  

f a c i l i t y  of a n y  k i n d  an d  r e l a t e d  a p p u r t e n a n c e s ,  i n c l u d i n g  but not 

l i m i t e d  to a. d e e p w a t e r  port., l o c a t e d  in, on, or u n d e r  t h e  s u r f a c e  of any 

land or w a t e r  o f  the state, i n c l u d i n g  t i d e  an d s u b m e r g e d  lands, w h i c h  is 

u s e d  or c a p a b l e  of b e i n g  u s e d  fo r  the p u r p o s e  o f  t r a n s f e r r i n g ,  p r o c e s s i n g  

or r e f i n i n g  oil, p e t r o l e u m  p r o d u c t s  an d  t h e i r  b y - p r o d u c t s  or for the 

p u r p o s e  of s t o r i n g  the same; a v e s s e l  s h a l l  be c o n s i d e r e d  an oi l  t e r m i n a l  

f a c i l i t y  o n l y  in the e vent of a s h i p - t o - s h i p  t r a n s f e r  of oil, p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  an d  onl y  that v e s s e l  g o i n g  to or c o m i n g  

f r o m  the p l a c e  of t r a n s f e r  and the oil t e r m i n a l  f a c i l i t y ;

(11) " o p e r a t e "  or " o p e r a t o r "  m e a n s  a p e r s o n  o w n i n g  or o p e r a­

ti n g  an oil t e r m i n a l  f a c i l i t y  or a c a r r i e r  w h e t h e r  b y  lease, c o n t r a c t  or 

an y  o t h e r  f o r m  of a g r e e m e n t ,  or a p e r s o n  w h o  n a v i g a t e s  or ha s  c h a r g e  of 

the n a v i g a t i o n  or use of a v e s se l ;

(12) " t r a n s f e r r e d "  i n c l u d e s  b o t h  o n l o a d i n g  a n d  o f f l o a d i n g ,  

b e t w e e n  t e r m i n a l  an d  v e s s e l  a n d  v e s s e l  to v e s se l ;

(13) " v e s s e l "  m e a n s  e v e r y  d e s c r i p t i o n  of w a t e r c r a f t  or o t h e r  

a r t i f i c i a l  c o n t r i v a n c e ,  o t h e r  t h a n  a s e a p l a n e  o n  the w a t e r ,  u s e d  or 

c a p a b l e  of b e i n g  u s e d  as a m e a n s  o f  t r a n s p o r t a t i o n  on or t h r o u g h  the 

w a t e r , 'whether s e l f - p r o p e l l e d  or o t h e r w i s e ,  a n d  shall, fo r  the p u r p o s e s  t 

of t h i s  c h a p t e r ,  i n c l u d e  tug s  a n d  barges.

Sec. 3 0 . 2 5 . 4 3 0.  S H O R T  TI T L E . T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  Oi l  D i s c h a r g e  P r e v e n t i o n  an d  P o l l u t i o n  C o n t r o l  Act.

* Sec. 2. AS 4 6 . 0 3 . 7 5 0 ( d )  is a m e n d e d  to read:

(d) A p e r s o n  in c ha r g e  of a s e a - g o i n g  v e s s e l  or of an o n s h o r e  or 

o f f s h o r e  f a c i l i t y ,  as soon as he has k n o w l e d g e  of a n y  d i s c h a r g e  f r o m  th e
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v e s s e l  o r  f a c i l i t y  in v i o l a t i o n  of a p r o v i s i o n  of t h i s  c h a p t e r  or 

AS 3 0 . 2 5 . 0 2 0  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d e p a r t m e n t  or  the c o m m i s s i o n  

of t h e  d i s c h a r g e .

* Sec. 3 . AS 4 6 . O 3 .7 6 O is a m e n d e d  t o  read:

Sec. 4 6 . 0 3 . 7 6 0 .  P O L L U T I O N  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  

secs. 710, 730, 740, o r  750 o f  t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0  is g u i l t y  of 

a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fin e  o f  not m o r e  

t h a n  $ 2 5 ,0 0 0 , o r  by i m p r i s o n m e n t  f o r  not m o r e  t h a n  one year, o r  by both. 

E a c h  u n l a w f u l  a c t c o n s t i t u t e s  a s e p a r a t e  offen s e .

(b) In a d d i t i o n  to th e  p e n a l t i e s  p r o v i d e d  in (a) o f  t h i s  s e c t i o n

a p e r s o n  w h o  v i o l a t e s  secs. 740 ~ 75 0  o f  t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0  is 

l i a b l e ,  in a c i v i l  a c t i o n ,  to t h e  s t a t e  f o r  l i q u i d a t e d  d a m a g e s  to be 

a s s e s s e d  b y  t h e  c o u r t  f o r  a n  a m o u n t  not  l e s s  t h a n  $ 5 , 0 0 0  n o r  m o r e  t h a n  

$ 1 0 0 , 0 0 0 ,  d e p e n d i n g  on t h e  s e v e r i t y  o f  t h e  v i o l a t i o n .

(c) In a d d i t i o n  to t h e  p e n a l t i e s  p r o v i d e d  in (a) of t h i s  s e ct i o n ,  

a p e r s o n  w h o  y i o l a t e s  a p r o v i s i o n  o f  sec. 750 of t h i s  c h a p t e r  or AS 30." 

2 5 . 0 2 0  is l i a b l e  to the  state, i n  a c i v i l .a c t i o n ,  in th e  c a s e  of a 

v e s s e l ,  f o r  d a m a g e s  in a n  a m o u n t  n o t  to e x c e e d  $100 p e r  g r o s s  t o n  of the 

v i o l a t i n g  v e s s e l  or $14 m i l l i o n ,  w h i c h e v e r  is less, and, in the cas e  of 

an o n s h o r e  o r  o f f s h o r e  f a c i l i t y ,  $ 1 0 0  f o r  e v e r y  $50 0  e v a l u a t i o n  of the 

v i o l a t i n g  f a c i l i t y  or $14 m i l l i o n ,  w h i c h e v e r  is less. H o w e v e r ,  if the 

s t a t e  s h o w s  t h a t  a v i o l a t i o n  of sec. 750 o f  t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0  

w a s  th e  r e s u l t  o f  w i l f u l  n e g l i g e n c e  o r  w i l f u l  m i s c o n d u c t  on the p art of 

t h e  p e r s o n  c h a r g e d  w i t h  t h e  v i o l a t i o n ,  t h e  p e r s o n  is l i a b l e  to th e  state 

f o r  th e  f u l l  a m o u n t  of d a m a g e s  c a u se d .  In t h e  c a s e  of w i l f u l  n e g l i g e n c e  

or w i l f u l  m i s c o n d u c t ,  " d a m a g e s , "  I n  t h i s  s u b s e c t i o n ,  m e a n s  c o s t s  a s s o c i­

at e d  w i t h  the  a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  o f  a p o l l u t a n t  a n d  

r e a s o n a b l e  r e s t o r a t i o n  of t h e  e n v i r o n m e n t  to its f o r m e r  state.

(d) A p e r s o n  w h o  f a l s e l y  c e r t i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  sec.
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750 of t h i s  c h a p t e r  or AS 3 0 .2 5 . 0 4 0 ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by 

a fine of not m o r e  t h a n  $ 25 ,000, or by i m p r i s o n m e n t  for no t  m o r e  t h a n  

one year, or by both. E a c h  u n l a w f u l  act c o n s t i t u t e s  a s e p a r a t e  offense.

(e) N o t h i n g  in t h i s  s e c t i o n  a f f e c t s  an i n d i v i d u a l ' s  r i g h t  to r e­

cov e r  d a m a g e s  u n d e r  o t h e r  a p p l i c a b l e  s t a t u t e s  or the c o m m o n  law.

& C — it AO it C AO <7 *7 A ~ ™ J J A. _ .ucb . o. no nu.uj. / i aj cuueiiucu. uu r c a u .

Sec. 4 6 . 0 3 .7 7 0 .  D E T E N T I O N  OF V E S S E L  W I T H O U T  W A R R A N T  AS S E C U R I T Y  

F O R  D A M A G E S .  A v e s s e l  w h i c h  is u s e d  in or in a id  of a v i o l a t i o n  of 

secs. 740 - 750 of t h i s  c h a p t e r , or AS 3 0 . 2 5 - 0 2 0 ,  m a y  be d e t a i n e d  a f t e r  

a v a l i d  s e a r c h  by the d e p a r t m e n t ,  an a g e n t  of th e  d e p a r t m e n t ,  a p e a c e  

o f f i c e r  of the state, [OR] an a u t h o r i z e d  p r o t e c t i o n  o f f i c e r  of th e  

D e p a r t m e n t  of F i s h  an d  G a m e , or an a u t h o r i z e d  e n f o r c e m e n t  o f f i c e r  of

u j.ic  n i a p K a  o u a  u g r u r t  U u n ii iix S D X u ii e u p u f l j  uu .^ iiit:U i/ u i  0116  u u u i ’ t  i i a v i n ^

j u r i s d i c t i o n  t hat the v e s s e l  w as  u s e d  in o r  the  c a u s e  of a v i o l a t i o n  of 

secs. 740 - 750 of t his c h a p t e r  w i t h  k n o w l e d g e  of its o w n e r  or u n d e r  

c i r c u m s t a n c e s  I n d i c a t i n g  that the o w n e r  s h o u l d  r e a s o n a b l y  h a v e  h a d  t h i s  j 

k n o w l e d g e ,  the v e s s e l  m a y  be h e l d  as s e c u r i t y  f o r  p a y m e n t  to t h e  s tate 

of t h e  a m o u n t  o f  d a m a g e s  a s s e s s e d  by the c o u r t  u n d e r  sec. 760(b) of this 

c h a p t e r  or u p o n  d e t e r m i n a t i o n  by the c o m m i s s i o n  u n d e r  AS 3 0 - 2 5 , a n d  if 

the d a m a g e s  so a s s e s s e d  ar e not p a i d  w i t h i n  30 d ay s  a f t e r  j u d g m e n t ^  

f i n a l  d e t e r m i n a t i o n  by the c o m m i s s i o n  or f i n a l  d e t e r m i n a t i o n  of an 

a p p e a l,  th e  v e s s e l  s h a l l  be sol d  at p u b l i c  a u c t i o n ,  or as o t h e r w i s e  

d i r e c t e d  b y  the c ourt or by the c o m m i s s i o n , a n d  th e  d a m a g e s  p a i d  f r o m  

th e  p r o c e e d s .  Th e  b a l a n c e ,  if any, s h a ll  be p a i d  by the  c ourt or the 

c o m m i s s i o n  to the o w n e r  of the vess e l .  Th e c ou r t  s h a l l  p e r m i t  t he  

r e l e a s e  of the  v e s s e l  u p o n  p o s t i n g  of a b o n d  set by th e  c ourt or the 

c o m m i s s i o n  in an a m o u n t  no t  to e x c e e d  $100 , 0 0 0 .  T h e  d a m a g e s  r e c e i v e d  

u n d e r  thi s  s e c t i o n  s h a l l  be t r a n s m i t t e d  to the  c o m m i s s i o n  [ P R O P E R  S T A T E  

O F F I C E R ]  fo r  d e p o s i t  in the c o a s t a l  p r o t e c t i o n  i n s u r a n c e  [ G E N E R A L ]  f u n d . 
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A v e s s e l  s e i z e d  u n d e r  t his s e c t i o n  s h a l l  be r e t u r n e d  or the b o n d  e x­

o n e r a t e d  if n o  d a m a g e s  are a s s e s s e d  u n d e r  sec. 760(b) of t h i s  c h a p t e r  or 

A S  3 0 - 2 5 .

B Sec. 5- AS 4 6 . 0 3 . 7 8 0 ( a )  Is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of t his c h a p t e r  or AS 3 0 .2 5 , 

or  w h o  f a l l s  to p e r f o r m  a d u t y  i m p o s e d  b y  t h i s  c h a p t e r  or AS 3 0 . 2 5 , or 

v i o l a t e s  or d i s r e g a r d s  an o r d e r ,  p e r m i t ,  o r  o t h e r  d e t e r m i n a t i o n  of the 

d e p a r t m e n t  or t h e c o m m i s s i o n  m a d e  u n d e r  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  

o r  AS 30.25, r e s p e c t i v e l y , a n d  t h e r e b y  c a u s e s  the d e a t h  of  fish, 

a n i m a l s ,  or v e g e t a t i o n  or o t h e r w i s e  i n j u r e s  or d e g r a d e s  the e n v i r o n m e n t  

o f  the s t a t e  is l i a b l e  to t h e  s t a t e  fo r  d a m a g e s .

s Sec. 6. AS 4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  f o u n d  g u i l t y  of w i l f u l l y  v i o l a t i n g  a p r o v i s i o n  of

t h i s  c h a p t e r ,  or AS 30. 2 5 ,  o r  a r e g u l a t i o n ,  w r i t t e n  o r d e r  or d i r e c t i v e  

of the d e p a r t m e n t  o r  the c o m m i s s i o n  or of a c o ur t  m a d e  u n d e r  t his 

c h a p t e r , or AS 30.25, is g u i l t y  of a m i s d e m e a n o r ,  an d  u p o n  c o n v i c t i o n  

fo r  th e  f i r s t  o f f e n s e  s h a l l  be p u n i s h e d  by a fin e  of not m o r e  t h a n  

$ 1 , 0 0 0  a n d  c o s t s  of p r o s e c u t i o n ,  o r  by i m p r i s o n m e n t  fo r  not m o r e  t h a n  

on e  year, or b y  b o t h  th e  [SUCH] fine, cost, a n d  i m p r i s o n m e n t  at the 

d i s c r e t i o n  of th e  court. U p o n  c o n v i c t i o n  for a s e c o n d  or s u b s e q u e n t  

o f f e n s e ,  a p e r s o n  is g u i l t y  of a f e l o n y  a n d  is p u n i s h a b l e  b y  a fin e  of 

at l e a s t $500 b u t  n o t  m o r e  t h a n  $ 5 , 0 0 0 , or b y  i m p r i s o n m e n t  fo r  not m o r e  

t h a n  t h r e e  y e a r s ,  or by both.

* Sec. 7. AS 4 6 . 0 3 . 9 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

(23) " c o m m i s s i o n "  m e a n s  t h e  A l a s k a  S t a t e  P ort C o m m i s s i o n .

* Sec. 8. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1976.
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