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I n t r o d u c e d ;  4 / 2 8 / 7 5
R e f e r r e d :  C o m m e r c e  and

R e s o u r c e s

IN T H E  S E N A T E  BY  C R 0 P T  ̂ P 0 L A N D  A N D  K E R T T U L A

S E N A T E  B I L L  NO. 405 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act c r e a t i n g  the A l a s k a  S t a t e  Port C o m m i s s i o n ,

p r e s c r i b i n g  its o r g a n i z a t i o n ,  p o w e r s  a nd  d u t i e s ;  and 

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. A S  30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  20. P O R T S ,  H A R B O R S  A N D  N A V I G A B L E  W A T E R W A Y S .

A R T I C L E  1. D E C L A R A T I O N  OF P O L I C Y .

Sec. 3 0 . 2 0 . 0 1 0 .  L E G I S L A T I V E  D E C L A R A T I O N  OF P O L I C Y  A N D  P U R POSE.

T h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t  b e c a u s e  w a t e r b o r n e  c o m m e r c e

to a n d  f r o m  t h e  s t a t e  c o n t i n u e s  to i n c r e a s e  a n e e d  has d e v e l o p e d  to

e x p a n d  a n d  i m p r o v e  e x i s t i n g  p o r t  f a c i l i t i e s  a n d  t o  l o c a t e ,  p l a n  and 

c o n s t r u c t  n e w  p o r t s  a n d  h a r b o r s  on a s o u n d  e n g i n e e r i n g  a n d  f i n a n c i a l  

basis. T h e r e f o r e ,  t h e  s t a te  s h o u l d  p r e p a r e  a c o m p r e h e n s i v e  m a s t e r  or 

g e n e r a l  p l a n  f o r  p o r t  f a c i l i t i e s  d e v e l o p m e n t  and, at th e s a m e  time, 

p r o v i d e  for t h e  e f f e c t i v e ,  u n i f o r m  r e g u l a t i o n  of m a r i n e  t r a f f i c  and 

c o m m e r c i a l  a c t i v i t y  i n  the p o r t s ,  h a r b o r s  a n d  n a v i g a b l e  w a t e r w a y s  of 

th e  state. A s y s t e m  o f  port, h a r b o r  a n d  w a t e r w a y s  r e g u l a t i o n s - i s  

r e q u i r e d  to c o m p l e m e n t  e x i s t i n g  f e d e r a l  l a w  a n d  r e g u l a t i o n s ,  to e n c o u r­

age c o m m e r c e ,  to e n s u r e  th e  s a f e t y  of m a r i n e  t r a f f i c ,  to p r o m o t e  

e f f i c i e n t  p o r t  o p e r a t i o n  a n d  m a n a g e m e n t ,  to p r o t e c t  b o t h  p u b l i c  and 

p r i v a t e  p r o p e r t y  a l o n g ,  a n d  to s a f e g u a r d  the p u b l i c  i n t e r e s t  in, the 

n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l  a n d  o t h e r  p u b l i c  w a t e r w a y s  of the 

state.

A R T I C L E  2. A L A S K A  S T A T E  P O R T  C O M M I S S I O N .
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Sec. 3 0 . 20 . 0 2 0 .  C O M M I S S I O N  C R E A T E D .  T h e r e  is in t he  D e p a r t m e n t  

of C o m m e r c e  t h e  A l a s k a  S t a t e  Por t  C o m m i s s i o n  to f o r m u l a t e , an d  m a i n t a i n

c u r r e n t ^  a m a s t e r  o r  g e n e r a l  p l a n  f o r  t h e  d e v e l o p m e n t  of po r ts ,  h a r b o r s  j 

a n d  p o r t  f a c i l i t i e s  in t h e  st a t e ,  to s u p e r v i s e  a n d  r e g u l a t e  w a t e r b o r n e  j 

c o m m e r c e  an d o t h e r  m a r i n e  a c t i v i t y  in t h e  n a v i g a b l e  c o as t a l ,  i n s i d e  

c o s, s t s. 1 3 a n d  obbsr* p u b l i c  wabsnv/ays 3 and. in b bs p o n b s  and h s r b o n s  of* bbs

state, in a m a n n e r  that c o m p l e m e n t s  f e d e r a l  l a w  a n d  r e g u l a t i o n .

Sec. 3 0 . 2 0 . 03 0 .  C O M P O S I T I O N ,  A P P O I N T M E N T  OF C O M M I S S I O N ;  T E R M  OF 

OFFI C E .  (a) The A l a s k a  S t a t e  Port C o m m i s s i o n  c o n s i s t s  of fiv e  m e m b e r s  

a p p o i n t e d  by the g o v e r n o r  for f o u r - y e a r ,  s t a g g e r e d  t e r m s  a n d  c o n f i r m e d  

by a m a j o r i t y  of t h e  m e m b e r s  of  the l e g i s l a t u r e  in j o i n t  s e s sion.

(b) C o m m i s s i o n e r s  m a y  b e  a p p o i n t e d  to s u c c e s s i v e  terms. A c o m­

mi s s i o n e r ,  u p o n  the e x p i r a t i o n  of his term, s h a l l  c o n t i n u e  to h o l d  office 

u n t i l  his s u c c e s s o r  is a p p o i n t e d  a n d  q u a l i f i e s .

Sec. 3 0 . 2 0 . 0 4 0.  V A C A N C I E S ;  R E M O V A L .  (a) V a c a n c i e s  in c o m m i s s i o n  

m e m b e r s h i p  s h a ll  be f i l l e d  in the same m a n n e r  as o r i g i n a l  a p p o i n t m e n t .

An a p p o i n t e e  to f i l l  a v a c a n c y  s h a l l h o l d  o f f i c e  for the b a l a n c e  of the 

t e r m  for w h i c h  his p r e d e c e s s o r  on the c o m m i s s i o n  wa s  a p p o i n t e d .  A 

v a c a n c y  in c o m m i s s i o n  m e m b e r s h i p  d o e s  no t  i m p a i r  th e a u t h o r i t y  of a

q u o r u m  of the c o m m i s s i o n e r s  t o  e x e r c i s e  al l  t h e  p o w e r s  a n d  d u t i e s  o f  the.

c o m m i s s i o n .

(b) The g o v e r n o r  m a y  r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  for ca u s e ,  jj

by and w i t h  the c o n s e n t  of a m a j o r i t y  of th e  m e m b e r s  of the l e g i s l a t u r e

in j o i nt  session.

Sec. 30.20 . 0 5 0.  Q U A L I F I C A T I O N S  OF C O M M I S S I O N E R S .  In m a k i n g  his  

a p p o i n t m e n t s  to th e  c o m m i s s i o n ,  t h e  g o v e r n o r  s h o u l d  c o n s i d e r  e n s u r i n g  

t h a t  at l east t h r e e  of t h e  c o m m i s s i o n  m e m b e r s  h a v e ,  or c o m b i n e ,  a p r o­

fe s s i o n a l  or e d u c a t i o n a l  b a c k g r o u n d  as f ol l o w s :  J

(1) law: a g r a d u a t e  of an a c c r e d i t e d  law s c h o o l ,  or an I

i

SB 405



I

2

3

4

5

6

7

8

9

10

11

12

13

14

i 5

16

17

18

19

20

21

22

23

24

25

26

27

28

29

a t t o r n e y  a d m i t t e d  to p r a c t i c e  l a w  in the state, p r e f e r a b l y  h a v i n g  e x p e r i­

en c e  in m a r i t i m e  or a d m i r a l t y  law;

(2) e n g i n e e r i n g :  a g r a d u a t e  of an a c c r e d i t e d  c o l l e g e  or 

u n i v e r s i t y  w i t h  a m a j o r  o r  a d e g r e e  in t r a n s p o r t a t i o n  or c i v i l  e n g i­

ne e r i n g ,  a n d  p r e v i o u s  e x p e r i e n c e  in h a r b o r  an d w a t e r w a y  p l a n n i n g ,  

c o n s t r u c t i o n  o r  i m p r o v e m e n t s ;

(3) b u s i n e s s ,  e c o n o m i c s  or p l a n n i n g :  a g r a d u a t e  of an

a c c r e d i t e d  c o l l e g e  or u n i v e r s i t y  w i t h  a m a j o r  or a d e g r e e  in b u s i n e s s ,  

f i n a n c e  o r  a c c o u n t i n g ,  or if no t  o t h e r w i s e  r e p r e s e n t e d  on th e  c o m m i s­

sion, t r a n s p o r t a t i o n  p l a n n i n g  or e n g i n e e r i n g  e c o n o m i c s ;

(4) a m a s t e r  m a r i n e r  w i t h  a v a l i d  l i c e n s e  i s s u e d  u n d e r  the 

a u t h o r i t y  o f  t h e  U n i t e d  S t a t e s ,  o r  a m a r i n e  p i l o t  l i c e n s e d  by the state 

u n d e r  AS 08. 6 2 ;

(5) a p e r s o n  w i t h  p r o f e s s i o n a l  e x p e r i e n c e  as a p ort a d m i n i s­

trator.

Sec. 3 0 . 2 0 . 0 6 0 .  O F F I C E R S .  Th e  c h a i r m a n  a n d  v i c e - c h a i r m a n  s h a l l  be 

e l e c t e d  f r o m  a m o n g  t h e  m e m b e r s  o f  the c o m m i s s i o n  fo r  a o n e - y e a r  term, 

a n d  no m e m b e r  o f  the c o m m i s s i o n  m a y  s e r v e  as c h a i r m a n  fo r  m o r e  t h a n  two ! 

c o n s e c u t i v e  o n e - y e a r  terms.

Sec. 3 0 . 2 0 . 0 7 0 .  M E E T I N G S ,  R U L E S ,  Q U O R U M ,  V O T E S  R E Q U I R E D .  The 

c o m m i s s i o n  s h a l l  p r e s c r i b e  its o w n  r u l e s  of p r o c e d u r e .  It s h a l l  m e e t  at 

l e a s t o nc e  a m o n t h  at a t i m e  a n d  p l a c e  d e t e r m i n e d  b y  t h e  c h a i r m a n ,  and 

at o t h e r  t i m e s  a n d  p l a c e s  as the c h a i r m a n ,  or a m a j o r i t y  of the c o m m i s­

sio n  m e m b e r s ,  c o n s i d e r  n e c e s s a r y .  A q u o r u m  is a m a j o r i t y  of the m e m b e r s  

of t h e  c o m m i s s i o n .  T h e  v o t e s  of t h e  c o m m i s s i o n  m e m b e r s  s h a l l  be r e­

corded, a n d  e f f e c t i v e  a c t i o n  r e q u i r e s  t h e  a f f i r m a t i v e  v o t e  of a m a j o r i t y  

of th e  c o m m i s s i o n  m e m b e r s .  No c o m m i s s i o n  m e m b e r  may ,  w i t h  r e s p e c t  to a 

m a t t e r  b e f o r e  t h e  c o m m i s s i o n ,  v o t e  fo r or on b e h a l f  of, or in a n y  way 

e x e r c i s e  t h e  v o t e  of, a n o t h e r  m e m b e r  o f  th e  c o m m i s s i o n .

- 3“
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Sec. 3 0. 2 0 . 0 8 0 .  E X E C U T I V E  O F F I C E R ]  C O M M I S S I O N  P E R S O N N E L .  (a) The 

c o m m i s s i o n  m a y  a p p o i n t  a n  e x e c u t i v e  o f f i c e r  or d i r e c t o r  w h o  has at least 

five y e a r s  of e x p e r i e n c e  in w a t e r b o r n e  c o m m e r c e , in m a r i n e  t r a n s p o r t a­

tion, m a r i n e  t r a f f i c  r e g u l a t i o n  or m a n a g e m e n t ,  p o r t  or h a r b o r  m a n a g e m e n t  

or a n  a l l i e d  field. Th e  e x e c u t i v e  o f f i c e r  or d i r e c t o r  m a y  not be one of 

the m e m b e r s  of the c o m m i s s i o n .

(b) The e x e c u t i v e  o f f i c e r  or d i r e c t o r  is a m e m b e r  o f  the e x e m p t  

s e r v i c e  u n d e r  AS 3 9 * 2 5 . 1 1 0 .  The e x e c u t i v e  o f f i c e r  s e r v e s  at the p l e a s u r e  

of the c o m m i s s i o n ,  and he r e c e i v e s  c o m p e n s a t i o n  f i x e d  by the c o m m i s s i o n .  

O t h e r  e m p l o y e e s  of the c o m m i s s i o n ,  o t h e r  t h a n  l e g a l  c o u n s e l ,  are in the 

c l a s s i f i e d  s e r v i c e  u n d e r  AS 39.25.

(c) T h e  c o m m i s s i o n  m ay, as it c o n s i d e r s  n e c e s s a r y  to c a r r y  out its 

p o w e r s  and  dutl.es u n d e r  t h i s  c h a p t e r , a u t h o r i z e  th e  e x e c u t i v e  o f f i c e r

to e m p l o y ,  or c o n t r a c t  for the s e r v i c e s  of, p o r t  a d m i n i s t r a t o r s ,  e n g i­

neers, e x p e r t s ,  c o n s u l t a n t s ,  a g e n t s  and  a s s i s t a n t s  a n d  o t h e r  s t a f f 

e s s e n t i a l  to the p o w e r s  a n d  d u t i e s  of t h e  c o m m i s s i o n .  S u b j e c t  to the 

a p p r o v a l  of the c o m m i s s i o n ,  the e x e c u t i v e  o f f i c e r  s h a l l  fix th e  c o m p e n­

sat i o n  of the c o m m i s s i o n  staff. The c o m m i s s i o n  s h a l l  m a k e  the m a x i m u m  

p o s s i b l e  use of e m p l o y e e s ,  e x p e r t s  an d  c o n s u l t a n t s  in the D e p a r t m e n t s  of 

C o m m e r c e ,  P u b l i c  Safe t y ,  P u b l i c  W o r k s  and E n v i r o n m e n t a l  C o n s e r v a t i o n ,  

and in the o t h e r  d e p a r t m e n t s  or a g e n c i e s  of the s t a t e g o v e r n m e n t ,  as 

w e l l  as in r e l a t e d  m u n i c i p a l  d e p a r t m e n t s  or a g e nc i e s .

Sec, 30.20 . 0 9 0 .  L E G A L  C O U N S E L .  (a) T h e  a t t o r n e y  g e n e r a l  is l e g a l  

c o u n s e l  for the c o m m i s s i o n .  He s h al l  a d v i s e  th e c o m m i s s i o n  in l e g al  

m a t t e r s  a r i s i n g  in the d i s c h a r g e  of its d u t i e s  a n d  r e p r e s e n t  the c o m m i s­

sion in a c t i o n s  to w h i c h  it is a party. If, in the o p i n i o n  of the 

c o m m i s s i o n ,  the p u b l i c  i n t e r e s t  is not a d e q u a t e l y  r e p r e s e n t e d  by c o u n s e l  

in a p r o c e e d i n g ,  the a t t o r n e y  g e ne r a l ,  u p o n  r e q u e s t  of the c o m m i s s i o n ,  

s h a l l r e p r e s e n t  the p u b l i c  i n terest.
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(b) The c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  l e g a l  c o u n s e l  f r o m  time 

to t i m e  in m a t t e r s  in w h i c h  th e c o m m i s s i o n  is Inv o l v ed .

Sec. 3 0 . 2 0 . 1 0 0 .  C O M P E N S A T I O N  OP  C O M M I S S I O N E R S ;  P E R  D I E M  A N D  T R A V E L  

E X P E N S E S .  M e m b e r s  o f  th e  c o m m i s s i o n  are in the e x e m p t  s e r v i c e  u n d e r  

AS 3 9 . 2 5 . 1 1 0  a n d  s h a l l  r e c e i v e  $ 100 a d a y  for e a c h  d a y  or p o r t i o n  of a 

d a y  s p e n t  in a c t u a l  m e e t i n g  or on a u t h o r i z e d  o f f i c i a l  b u s i n e s s  i n c i d e n t  

to t h e i r  d u t i e s ,  a n d  t h e y  a r e  e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  a l l o w a n c e s  

as p r o v i d e d  b y  l a w  f o r  o t h e r  b o a r d s  a n d  c o m m i s s i o n s .  If a m e m b e r  of 

th e  c o m m i s s i o n  is a f u l l - t i m e  o f f i c e r  or e m p l o y e e  of t h e st at e ,  he m a y  

no t  r e c e i v e  th e $100 a d a y  c o m p e n s a t i o n .

Sec. 3 0 . 2 0 . 1 1 0 .  R E S T R I C T I O N S  O N  C O M M I S S I O N E R S  A N D  E M P L O Y E E S .  No 

c o m m i s s i o n  m e m b e r  or e m p l o y e e  m a y  h a v e  an o f f i c i a l  or p r o f e s s i o n a l  c o n­

n e c t i o n  or r e l a t i o n  w it h ,  or h o l d  s t o c k  or s e c u r i t i e s  in, or h ave any 

o t h e r  p e c u n i a r y  or p r o p e r t y  i n t e r e s t  in, a c o r p o r a t i o n ,  c o m p a n y  or 

a s s o c i a t i o n  e n g a g e d  in w a t e r b o r n e  c o m m e r c e ,  or in th e c o n s t r u c t i o n ,  

o p e r a t i o n  or m a n a g e m e n t  o f  p o r t s ,  h a r b o r s  or p o r t  f a c i l i t i e s ,  subj ec t  

to r e g u l a t i o n  u n d e r  t h i s  c h a p t e r .  No c o m m i s s i o n  m e m b e r  or e m p l o y e e  may 

act u p o n  a m a t t e r  in w h i c h  h i s  r e l a t i o n s h i p  w i t h  a n y  p e r s o n  c r e a t e s  a 

c o n f l i c t  o f  i n t e r e s t .

A R T I C L E  3. S C O P E  OP A U T H O R I T Y ;  P O W E R S  A N D  DUTI E S .

Sec. 3 0 . 2 0 . 1 2 0 .  A P P L I C A T I O N  O P  C H A P T E R.  Th e  p r o v i s i o n s  of this 

c h a p t e r  a n d  o t h e r  r e l a t e d ,  a p p l i c a b l e  laws of  the state, a n d  r e g u l a t i o n s  

i m p l e m e n t i n g  t h e m,  g o v e r n  th e o p e r a t i o n  a n d  m a n a g e m e n t  o f  a n y  p o r t  or 

h a r b o r ,  o r  p o r t  f a c i l i t y  in, an d  t h e  o p e r a t i o n  of a n y  v e s s e l  in the 

w a t e r s  of, t h e st a t e ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  by t h i s  c h apter.

Sec. 3 0 . 2 0 . 1 3 0 .  C O M M I S S I O N ' S  G E O G R A P H I C  J U R I S D I C T I O N .  T he  c o m m i s­

si o n  has j u r i s d i c t i o n ,  s u p e r v i s i o n  a n d  c o n t r o l  of a l l  p o r t s ,  d e e p w a t e r  

p o r t s ,  h a r b o r s ,  n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l ,  a n d  o t h e r  p u b l i c  

w a t e r w a y s  of t h e  st at e ,  i n c l u d i n g  ti d a l ,  t i d e w a t e r  a n d  s u b m e r g e d
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t i d e l a n d s ,  e x c e p t  t h o s e  t r a n s f e r r e d  to a m u n i c i p a l i t y  or o t h e r  p e r s o n ,  J

w i t h i n  the b o u n d a r i e s  of th e  state. H o w e v e r ,  the c o m m i s s i o n’s j u r i s -  j

d i c t i o n ,  s u p e r v i s i o n  and cont.ro] d o e s  no t  extend, to a r e a s  w h i c h  are 

u n d e r  th e  e x c l u s i v e  c o n t r o l  of

(1) t h e  U n i t e d  Stat e s ; or

(2) a m u n i c i p a l i t y ,  e x c e p t  as p r o v i d e d  in sec. 290 of thi s  j

chapter.

Sec. 3 0= 2 0 . 1 4 0 .  POWERS. (a) Th e  c o m m i s s i o n  m a y ,  in the n a m e  of 

the state,

(1) sue an d  be sued;

(2) a c q u i r e  a n d  o w n  r e a l  a n d p e r s o n a l  p r o p e r t y ;

(3) e n t e r  int o  c o n t r a c t s ;

(4) i s s u e  s u b p o e n a s ,  a d m i n i s t e r  o a t h s ,  h o l d  h e a r i n g s  a n d  J 

c o n d u c t  i n v e s t i g a t i o n s ;

(5) ac c e p t  g r a n t s  or l oans from, an d  c o n t r a c t  w ith, a g e n c i e s  

or d e p a r t m e n t s  of the f e d e r a l  g o v e r n m e n t ,  t h e  state, or its p o l i t i c a l  

s u b d i v i s i o n s ,  to c o m p l y  w i t h  t he  p r o v i s i o n s  of f e d e r a l  a n d  s t a t e  p r o g r a m s  

p o l i c i e s ,  p r o c e d u r e s ,  d i r e c t i v e s  or r e g u l a t i o n s ;

(6) a u t h o r i z e  the d i s b u r s e m e n t  of mo n e y .

(b) C o l l e c t i o n  a n d  d e p o s i t  of fees, s e r v i c e  c h a r g e s ,  c i v i l  p e n a l­

ties, or i n c o m e  f r o m  a n y  s o u r c e  s h a l l  be i n  a c c o r d a n c e  w i t h  AS 3 7 -0 5  

and 37.10, C o n t r a c t s  for the p u r c h a s e ,  sale or t r a n s f e r  of an y  i n t e r e s t  

in r e a l  p r o p e r t y  m a y  be e x e c u t e d  o n l y  a f t e r  a p p r o v a l  o f  th e  d e p a r t m e n t  

of law.

A R T I C L E  4. POR T S ,  H A R B O R S  A N D  P O R T  F A C I L I T I E S .  1

Sec. 3 0 . 20 . 1 5 0 .  C O M P R E H E N S I V E  M A S T E R  O R  G E N E R A L  PLAN. (a) A f t e r  

c o n d u c t i n g  p u b l i c  h e a r i n g s  t h r o u g h o u t  the state, th e c o m m i s s i o n  s h a l l  

p r e p a r e ,  ad op t ,  p u b l i s h  an d  m a i n t a i n  a c o m p r e h e n s i v e  m a s t e r  o r  g e n e r a l  I

p l a n  for the d e v e l o p m e n t  of po r t s , h a r b o r s  a n d  p o r t  f a c i l i t i e s  in the I
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(b) T h e  c o m m i s s i o n  s h a l l  r e v i e w  a n d  m a k e  r e c o m m e n d a t i o n s  to the 

c o m m i s s i o n e r  o f  p u b l i c  w o r k s  c o n c e r n i n g  a p p l i c a t i o n s  f o r  s tate port 

f a c i l i t i e s  g r a n t s  u n d e r  AS 3 0 . 1 5  t o  d e t e r m i n e  if t h e  p r o p o s e d  p o r t  

f a c i l i t i e s  d e v e l o p m e n t  p r o j e c t  c o n f o r m s  t o  the master, or g e n e r a l  p l a n  

a d o p t e d  u n d e r  (a) of t h i s  s e c t i o n.

(c) T h e  c o m m i s s i o n  s h a l l  c o o p e r a t e  w i t h  a n d  a s s i s t  an y s tate 

c o a s t a l  zone  m a n a g e m e n t  p l a n n i n g  a g e n c y  in th e  d e v e l o p m e n t  of a t r a n s­

p o r t a t i o n  e l e m e n t  as a c o m p o n e n t  of a c o a s t a l  z one p l a n  i n s o f a r  as it 

a f f e c t s  the p l a n n i n g  a n d  d e v e l o p m e n t  of p ort, h a r b o r  a n d  por t  f a c i l i t i e s  

a d j a c e n t  to t h e  n a v i g a b l e  c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  o f  t h e  state 

s u b j e c t  to t h e  j u r i s d i c t i o n  of t h e  c o m m i s s i o n  u n d e r  th i s  c h a pter.

Sec. 3 0 . 2 0 . 1 6 0 .  R E G U L A T I O N  O P  P O R T S  A N D  H A R B O R S ;  M A R I N E  T R A F F I C ;  

T E R M I N A L  A N D  T R A N S P O R T A T I O N  F A C I L I T I E S .  (a) T h e  c o m m i s s i o n  s h a l l  r e g u­

late the m a n n e r  in w h i c h  p o r t s ,  h a r b o r s  a n d  p o r t  t e r m i n a l  or o t h e r  

t r a n s p o r t a t i o n  f a c i l i t i e s  are o p e r a t e d  in o r d e r  to i n s u r e  the s a f e t y  

a n d  a c c o m m o d a t i o n  of t h e  p u b l i c .  T h e  c o m m i s s i o n  s h a l l  p r o m u l g a t e  

r e g u l a t i o n s  to i m p l e m e n t  t h i s  s e c t i o n  w h i c h  s h a l l  be c o m p a t i b l e  w i t h  

f e d e r a l  s t a t u t e s  or r e g u l a t i o n s  i s s u e d  by a f e d e r a l  d e p a r t m e n t  or agency.

(b) Th e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  

i n c l u d e ,  b u t  a r e  not l i m i t e d  to, p r o c e d u r e s  f or  th e  m a n e u v e r i n g ,  berthing 

a n d  m o o r i n g  of v e s s e l s  a n d  o t h e r  m a r i n e  t r a f f i c  in a por t  or h a r b or ,  

th e  h a n d l i n g  o f  a l l  f r e i g h t  or c a r g o ,  i n c l u d i n g  b u t  not l i m i t e d  to 

th e  t r a n s f e r  o f  e x p l o s i v e s ,  oil, p e t r o l e u m  p r o d u c t s  a n d  t h e i r  b y - p r o d u c t : ,  

a n d  o t h e r  h a z a r d o u s  s u b s t a n c e s .

Sec. 3 0 . 2 0 . 1 7 0 .  P O R T  F A C I L I T I E S ,  T E R M I N A L ,  T R A N S P O R T A T I O N  F A C I L I­

T I E S  O P E R A T I O N ;  P E R M I T  R E Q U I R E D .  (a) A l l  l e s s e e s ,  o w n e r s  or o c c u p a n t s  

o f  p r o p e r t y  In t h e  s t at e  w h o  w i s h  to c o n s t r u c t  or o p e r a t e  a p ort, 

h a r b o r  or po r t  f a c i l i t y ,  I n c l u d i n g  but n o t  l i m i t e d  to a f r e i g h t  or

state.
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c a r g o  t e r m i n a l  or o t h e r  t r a n s p o r t a t i o n  f a c i l i t y  in any port  or h a r b o r  

of this state, s h a l l  a p p l y  to the c o m m i s s i o n  fo r  a p e r m i t .  A p p l i c a t i o n  

fo r  a p e r m i t  s h a l l  be m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r o m u l g a t e d  

by the c o m m i s s i o n  a n d  s h a l l  be a c c o m p a n i e d  b y  a p l a n  for th e  p r o p o s e d  

c o n s t r u c t i o n  or o p e r a t i o n  w h i c h  m e e t s  t h e  s t a n d a r d s  p r o v i d e d  in the 

c o m p r e h e n s i v e  m a s t e r  or g e n e r a l  plari f o r  p o r t  f a c i l i t i e s  d e v e l o p m e n t  

p r e p a r e d ,  a d o p t e d  a n d  p u b l i s h e d  u n d e r  sec. 150 of this  chapter.

(b) The c o m m i s s i o n  s h a ll  r e v i e w  th e  p r o p o s e d  p l a n  o f  c o n s t r u c t i o n  

a n d  o p e r a t i o n  to d e t e r m i n e  w h e t h e r  it is in k e e p i n g  w i t h  th e  o b j e c t i v e s  

of the c o m p r e h e n s i v e  m a s t e r  or g e n e r a l  p l a n  a d o p t e d  u n d e r  sec. 150 of 

th i s  ch a pter. If th e  c o m m i s s i o n  c o n c l u d e s ,  f o l l o w i n g  i n v e s t i g a t i o n  and 

h e a r i n g ,  th a t  s i g n i f i c a n t  c o n f l i c t s  e x i s t  b e t w e e n  the p r o p o s e d  p o r t  

f a c i l i t y  d e v e l o p m e n t  a n d  the m a s t e r  or g e n e r a l  p l a n ,  a p e r m i t  m a y  not 

be issued. Th e  c o m m i s s i o n  m a y  r e c o m m e n d  m o d i f i c a t i o n s  in the p r o p o s e d  

c o n s t r u c t i o n  o r  o p e r a t i o n  to m e e t  the s t a n d a r d s  p r e s c r i b e d  by the 

c o m m i s s i o n  in th e  m a s t e r  or g e n e r a l  plan.

(c) T h e  c o m m i s s i o n  m a y  i s s u e  p o r t  f a c i l i t y ,  t e r m i n a l  an d  t r a n s­

po r t a t i o n  p e r m i t s  on t h o s e  te r m s  a n d  c o n d i t i o n s ,  a n d for t h e  d u r a t i o n ,  

it c o n s i d e r s  a p p r o p r i a t e  for  the s afe a n d  e f f i c i e n t  u s e  of th e  p o r t  or 

h a r b o r  an d  to e n s u r e  t hat a d e q u a t e  port, t e r m i n a l  an d  . t r a n s p or t a t i o n  

f a c i l i t i e s  w i l l  be c o n t i n u o u s l y  p r o v i d e d  in t h e  p ort or h a r b o r .  No 

c o n s t r u c t i o n  or o p e r a t i o n  m a y  be b e g u n  or c a r r i e d  on w i t h o u t  a p e r m i t  

i s s u e d  by th e c o m m i s s i o n .

(d) It s h a l l  be a c o n d i t i o n  of e a c h  p e r m i t  g r a n t e d  by th e c o m m i s­

sion u n d e r  t h i s  s e c t i o n  that the p o r t  f a c i l i t i e s  to be c o n s t r u c t e d  or 

o p e r a t e d ,  or th e  s e r v i c e s  to be s u p p l i e d  in c o n n e c t i o n  w i t h  th e  f a c i l i t y  

or t e r m i n a l  o p e r a t i o n ,  s h a l l  be m a d e  a v a i l a b l e  to al l  c a r r i e r s  on e q u a l  

terms, at e q u a l  r a te s ,  a n d  w i t h o u t  d i s c r i m i n a t i o n  of any kind.

(e) E v e r y  pe r m i t ,  lease, d e e d  or c o n v e y a n c e  of r i g h t ,  t i t l e  or
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i n t e r e s t  e x e c u t e d  b y  th e c o m m i s s i o n  w i t h  r e s p e c t  to land w i t h i n  the 

c o m m i s s i o n ' s  j u r i s d i c t i o n  s h a l l  i n c o r p o r a t e  by r e f e r e n c e  or o t h e r w i s e ,  

a n d  s h a l l  be s u b j e c t  to, t h e  r e s t r i c t i o n s  c o n t a i n e d  in t h i s  chapter.

Sec. 3 0 . 2 0 . 1 8 0 .  I N V E S T I G A T I O N  OP P E R M I T  H O L D E R ;  S U S P E N S I O N ;  

C A N C E L L A T I O N .  T h e  c o m m i s s i o n  m a y  i n q u i r e  i n t o  the m a n n e r  i n  w h i c h  o b l i­

ga t i o n s  u n d e r  p e r m i t s  i s s u e d  by it are c a r r i e d  out, a n d  in t o  t h e  rat e  

s c h e d u l e s  a n d  p r a c t i c e s  of the p e r m i t  h o l d e r s  to d e t e r m i n e  w h e t h e r  the 

p r o v i s i o n s  o f  th e  p e r m i t s  ar e  b e i n g  c o m p l i e d  w ith. Th e c o m m i s s i o n  shall 

h a v e  a c c e s s  t o  b o o k s  a n d  r e c o r d s ,  a n d  to t he  t e r m i n a l  an d  t r a n s p o r t a t i o n  

f a c i l i t i e s  t h a t  m a y  be n e c e s s a r y  to e n a b l e  it to m a k e  t h i s  d e t e r m i n a­

tion. S h o u l d  th e  c o m m i s s i o n  at a n y  t i m e  f i n d  t ha t  a p e r m i t  h o l d e r  is 

no t  c o m p l y i n g  w i t h  t h e  t e r m s  of its p e r m i t ,  it m a y  s u s p e n d  or c a n c e l  

t h e  p e r m i t  u p o n  n o t i c e  a n d  h e a r i n g ,  in a c c o r d a n c e  with- t h e  p r o c e d u r e  it 

p r e s c r i b e s  by r e g u l a t i o n .

Sec. 3 0 . 2 0 . 1 9 0 .  F I X I N G  R A T E S ,  C H A R G E S ,  C L A S S I F I C A T I O N S  F O R  U S E  

O F  P O R T  T E R M I N A L  O R  T R A N S P O R T A T I O N  F A C I L I T I E S .  T h e c o m m i s s i o n  s h a l l  

fi x  the  r a t e s ,  fees, c h a r g e s  a n d  c l a s s i f i c a t i o n s  to be c h a r g e d  for the 

u s e  of f a c i l i t i e s ,  g o o d s  or s e r v i c e s  p r o v i d e d  b y  the  s t a t e  in t h o s e  

p o r t  f a c i l i t i e s  it o w n s  or o p e r a t e s .  T h e s e  r a t e s ,  fees, c h a r g e s  and 

c l a s s i f i c a t i o n s  s h a l l  be jus t  a n d  r e a s o n a b l e ,  a n d  s h a l l  be p u b l i s h e d  

b e f o r e  a n d  f o l l o w i n g  a h e a r i n g  in the m a n n e r  r e q u i r e d  by law, or as 

p r e s c r i b e d  by the c o m m i s s i o n  by r e g u l a t i o n ,  a n d  s h a l l  be f i n a l  u n l e s s  

a p p e a l e d  in t h e  m a n n e r  p r e s c r i b e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62).

Sec. 3 0 . 2 0 . 2 0 0 .  S T A T E  P O R T  F A C I L I T I E S .  The c o m m i s s i o n  m a y  a c q u ir e ,  

c o n s t r u c t ,  p u r c h a s e  or l e a s e  a n d  o p e r a t e  a n d  m a i n t a i n  p o r t  f a c i l i t i e s  

s u b j e c t  to t h e  p r o v i s i o n s  o f  t h i s  c h a pter. W h e r e  p r a c t i c a b l e ,  the c o m­

m i s s i o n  s h a l l  c o n s t r u c t ,  o p e r a t e  a n d  m a i n t a i n  t h e s e  s ta t e  p ort f a c i l i­

ti e s  in c o n j u n c t i o n  w i t h  s t a t e  f e r r y  t e r m i n a l  f a c i l i t i e s  o p e r a t e d  and
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Sec. 3 0 . 2 0 . 2 1 0 .  D E E P W A T E R  P O R T  F A C I L I T I E S .  The  c o m m i s s i o n  is the 

exclusive stale a ge „ = s to application to the appnopniate ielenal

d e p a r t m e n t  or a g e n c y  fo r  a l i c e n s e  to own, c o n s t r u c t  a n d  o p e r a t e  a d e e p -  

w a t e r  por t  f a c i l i t y  u n d e r  the D e e p w a t e r  Port Act of 1974 (P.L. 93-627) 

a n d  o t h e r  a p p l i c a b l e  f e d e r a l  laws an d  r e g u l a t i o n s .  N o t w i t h s t a n d i n g  any 

c o n t r a r y  p r o v i s i o n s  of la w  or sec. 290 of thi s  c h a p t e r  or any m u n i c i p a l  I 

o r d i n a n c e  or c h a r t e r ,  n o  m u n i c i p a l i t y  or a n y  o t h e r  p e r s o n  m a y  a p p l y  for 

a l i c e n s e  to own, c o n s t r u c t  or o p e r a t e  a d e e p w a t e r  p ort f a c i l i t y ,  an d  

any e x i s t i n g  o r d i n a n c e  or c h a r t e r  a d o p t e d  by th e  g o v e r n i n g  b o d y  of a 

m u n i c i p a l i t y  or b y  t h e  v o t e r s  of a m u n i c i p a l i t y ,  r e s p e c t i v e l y ,  that 

r e l a t e s  to d e e p w a t e r  port  f a c i l i t i e s  is s u p e r s e d e d  a nd  the f u t u r e  e n a c t­

men t  of o r d i n a n c e s  or c h a r t e r s  that p r o v i d e  o t h e r w i s e  is p r o h i b i t e d .

Sec. 3 0 . 2 0 . 2 2 0 .  F O R E I G N  T R A D E  ZONES. The c o m m i s s i o n  m a y  a p p l y  to

th e  U n i t e d  S t a t e s  f o r  p e r m i s s i o n  to e s t a b l i s h ,  o p e r a t e  a n d  m a i n t a i n  j
I

f o r e i g n  t r a d e  zones in an y  p o r t  or h a r b o r  in the state. I

A R T I C L E  5. N A V I G A T I O N ;  P I L O T  R U L E S  j

A N D  W A T E R W A Y  M A R K I N G  SYSTEM.

Sec. 3 0. 2 0 . 2 3 0 .  P I L O T  RU L ES ,  O T H E R  M A R I N E  T R A F F I C  R E G U L A T I O N S .

(a) T h e c o m m i s s i o n  s h a l l  e s t a b l i s h ,  p r o m u l g a t e  an d  m a i n t a i n  a c o m p r e­

he n s i v e  u n i f o r m  s y s t e m  of p i l o t  r u l e s  or o t h e r  m a r i n e  t r a f f i c  r e g u l a t i o n s  

t h a t  m a y  be r e q u i r e d  for the o p e r a t i o n  of v e s s e l s  in the w a t e r s  of the 

s t a t e  that  ar e  not in c o n f l i c t  w i t h  t h e  p i l o t  r u l e s  o r  o t h e r  m a r i n e  

t r a f f i c  r e g u l a t i o n s  c o n t a i n e d  in the f e d e r a l  n a v i g a t i o n  laws o r  r e g u l a­

tio n s  p r o m u l g a t e d  by the U n i t e d  S t a t e s  C o a s t Guard.

(b) The c o m m i s s i o n  s h a l l  co n s u l t  an d c o o p e r a t e  w i t h  the U n i t e d  

S t a t e s  C oast G u a r d  in the e s t a b l i s h m e n t ,  p r o m u l g a t i o n ,  m a i n t e n a n c e ,  

a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of the p i l o t  r u l e s  an d  o t h e r  m a r i n e  

t r a f f i c  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  s e c tion.

n_

m a i n t a i n e d  u n d e r  AS 19.60.
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Sec. 3 0. 2 0 . 2 4 0 .  P I L O T  R U L E S  , M A R I N E  T R A F F I C  R E G U L A T I O N S :  O I L  

T A N K E R S .  (a) B e c a u s e  of the d a n g e r  of s p i l l s ,  the l e g i s l a t u r e  f inds 

a n d  d e c l a r e s  that  the m a r i n e  t r a n s p o r t a t i o n  o f  oil and o t h e r  p e t r o l e u m  

p r o d u c t s  a n d  t h e i r  b y - p r o d u c t s  by t a n k e r s  or o t h e r  c a r r i e r s  so e n g a g e d  

in t h e  c o a s t a l  w a t e r s  a n d  I n s i d e  c o a s t a l  w a t e r s  of t h e  s t a t e  c r e a t e s  

a g r e a t  p o t e n t i a l  h a z a r d  to i m p o r t a n t  n a t u r a l  r e s o u r c e s  of the  state 

a n d  to j o b s  a n d  i n c o m e s  d e p e n d e n t  on t h e s e  r e s o u r c e s .  T h e  l e g i s l a t u r e  

a l s o  r e c o g n i z e s  t hat th e  s t a t e ’s c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  are 

a r e l a t i v e l y  c o n f i n e d  s a l t w a t e r  e n v i r o n m e n t  w i t h  I r r e g u l a r  s h o r e l i n e s  

a n d  t h e r e f o r e  t h e r e  is a g r e a t e r  t h a n  u s u a l  l i k e l i h o o d  of l o n g - t e r m  

d a m a g e  f r o m  a n y  l a r g e  o i l  d i s c h a r g e .  C e r t a i n  a r e a s  of the s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  h a v e  l i m i t e d  s p a c e  f o r  m a n e u v e r i n g  

a l a r g e  o i l  t a n k e r  or o t h e r  c a r r i e r  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  

of o i l  a n d  o t h e r  r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s .

T h e s e  w a t e r s  a l s o  c o n t a i n  m a n y  n a t u r a l  o b s t a c l e s  a n d  p h e n o m e n a  as w e l l  

as a h i g h  d e n s i t y  of c o m m e r c i a l  a n d  p l e a s u r e  b o a t  t r a f f i c .  T h u s ,  it 

is i m p o r t a n t  t h a t  l a r g e  o i l  t a n k e r s  or o t h e r  c a r r i e r s  be p i l o t e d  by 

h i g h l y  s k i l l e d  p e r s o n s  w h o  are f a m i l i a r  w i t h  l o c a l  w a t e r s  a n d  that 

t h e s e  t a n k e r s  a n d  o t h e r  c a r r i e r s  h a v e  s u f f i c i e n t  c a p a b i l i t y  fo r r a p i d  

m a n e u v e r i n g  r e s p o n s e s .  It is th e  p u r p o s e  of t h i s  s e c t i o n  to d e c r e a s e  

t h e  l i k e l i h o o d  of o i l  d i s c h a r g e s  in t he  c o a s t a l  a n d  i n s i d e  c o a s t a l  

w a t e r s  of th e  s t a t e  a n d  I t s  s h o r e l i n e s  b y  r e q u i r i n g  a l l  o i l  t a n k e r s  and 

o t h e r  c a r r i e r s  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  o f  oi l  a n d  o t h e r  

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  a b o v e  a c e r t a i n  size t o  e m p l o y  

a m a r i n e  p i l o t  l i c e n s e d  by  th e  state and, if l a c k i n g  c e r t a i n  s a f e t y  

a n d  m a n e u v e r i n g  c a p a b i l i t y  r e q u i r e m e n t s ,  to be e s c o r t e d  by a t u g  or tugs 

w h i l e  n a v i g a t i n g  in th e c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  o f  the  state.

(b) A n  o i l  t a n k e r  o r  o t h e r  c a r r i e r  e n g a g e d  in th e  m a r i n e  t r a n s­

p o r t a t i o n  of o i l  or o t h e r  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,

- 1 1 -
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w h e t h e r  e n r o l l e d  or r e g i s t e r e d ,  of 4 0 , 0 0 0  d e a d w e i g h t  t o n s  or m o r e ,  s h a l l  

t a k e  a b o a r d  a m a r i n e  p i l o t  l i c e n s e d  b y  t h e  s t a t e  u n d e r  A S  0 8 . 6 2  and 

c e r t i f i e d  u n d e r  AS 0 8 . 6 2 . 1 2 5  w h i l e  n a v i g a t i n g  t h e  c o a s t a l  or i n s i d e  

c o a s t a l  w a t e r s  of the state, e x c e p t  w h e n  in b a l l a s t ,  a n d  s h a l l  be l i a b l e  

f or and pa y  p i l o t a g e  r a t e s  e s t a b l i s h e d  u n d e r  AS 0 8 . 6 2 . 0 4 0 ( a ) ( 4 ) .

(c) An oil t a n k e r  or o t h e r  c a r r i e r  e n g a g e d  in the m a r i n e  t r a n s­

p o r t a t i o n  of oil or o t h e r  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  

w h e t h e r  e n r o l l e d  or r e g i s t e r e d ,  of 4 0 , 0 0 0  d e a d w e i g h t  t on s  or m o r e ,  w h i c h  

l a c k s the s t a n d a r d  s a f e t y  f e a t u r e s  p r e s c r i b e d  in (d) of thi s  s e c t i o n ,  

m u s t  h ave a t u g  or t ugs w i t h  an a g g r e g a t e  s haft h o r s e p o w e r  e q u i v a l e n t  to 

fiv e p e r  cent of the d e a d w e i g h t  t on s  of t h a t  t a n k e r  or o t h e r  c a r r i e r  

w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  of the c o a s t a l  or i n s i d e  c o a s t a l  w a t e r s  

of the s t a t e  p r e s c r i b e d  by the c o m m i s s i o n  by r e g u l a t i o n .  H o w e v e r ,  if a 

t a n k e r  or o t h e r  c a r r i e r  is in b a l l a s t ,  no t u g  or t u g s  ar e  r e q u i r e d .

(d) The s t a n d a r d  s a f e t y  f e a t u r e s  r e q u i r e d  u n d e r  (c) of thi s 

s e c t i o n  are:

(1) shaft h o r s e p o w e r  in the  r a t i o  of o n e  h o r s e p o w e r  to e a c h  

tw o  and o n e - h a l f  d e a d w e i g h t  tons;

(2) l a t e r a l  b o w  t h r u s t e r s ;

(3) d o u b l e  b o t t o m s  u n d e r  th e  c a r g o - c a r r y i n g  l e n g t h  or c o m­

pa r t m e n t s  of the vesse l ;

(4) s e g r e g a t e d  b a ll a s t ;

(5) m i d s h i p  w a r n i n g  lights;

(6) d o u b l e  b o i l e r s  or an a u x i l i a r y  p o w e r  source;

(7) d o c k i n g - c o l i i s i o n  a v o i d a n c e  s y s t e m s ;

(8) tw o  r a d a r s  in w o r k i n g  o r d e r  a n d  o p e r a t i n g ;  and

(9) o t h e r  n a v i g a t i o n a l  p o s i t i o n  l o c a t i o n  s y s t e m s  as m a y  be

p r e s c r i b e d  f r o m  t i m e  to t i m e  by the c o m m i s s i o n .

(e) In p r o m u l g a t i n g  r e g u l a t i o n s  for th e  p i l o t a g e  of oil t a n k e r s  or
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o t h e r  c a r r i e r s  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  th e  c o m m i s s i o n  m a y  p r e s c r i b e  the m a x i m u m  

an d  m i n i m u m  s p e e d  f o r  t h e s e  v e s s e l s  a n d  t h e  w e a t h e r  c o n d i t i o n s  u n d e r  

w h i c h  the  m o v e m e n t  o f  t h e s e  v e s s e l s  m a y  be p r o h i b i t e d .

Sec. 3 0 . 2 0 . 2 5 0 ,  U N I F O R M  N A V I G A T I O N A L  M A R K I N G S .  The  c o m m i s s i o n  

s h a l l  p r o m u l g a t e  r e g u l a t i o n s  f o r  t h e  u n i f o r m  n a v i g a t i o n a l  m a r k i n g  of the 

w a t e r s  of t h e  s t a t e  t h r o u g h  th e  p l a c e m e n t  of aid s t o  n a v i g a t i o n  and 

r e g u l a t o r y  m a r k e r s .  T h e  r e g u l a t i o n s  s h a l l  e s t a b l i s h  a m a r k i n g  s y s t e m  

c o m p a t i b l e  w i t h  t h e  s y s t e m  of a i d s  to n a v i g a t i o n  p r e s c r i b e d  b y  the 

U n i t e d  S t a t e s  C o a s t  Gu a r d .  No p e r s o n  or m u n i c i p a l i t y  m a y  m a r k  or 

o b s t r u c t  the w a t e r s  of t h i s  s t a t e  in a n y  m a n n e r  t h a t  w i l l  e n d a n g e r  the 

o p e r a t i o n  o f  w a t e r c r a f t  or c o n f l i c t  w i t h  t h e  m a r k i n g  s y s t e m  p r e s c r i b e d

by t h e  c o m m i s s i o n .

See. 3 0 . 2 0 , 2 6 0 .  V I O L A T I O N  O F  P I L O T  R U L E S ,  M A R I N E  T R A F F I C  R E G U L A­

T I O N S  OR  I N T E R F E R E N C E  W I T H  A I D S  T O  N A V I G A T I O N ,  R E G U L A T O R Y  M A R K E R S .  (a) 

It is u n l a w f u l  f o r  a p e r s o n  to o p e r a t e  a  v e s s e l  on t h e  w a t e r s  of this 

s t a t e  i n  a m a n n e r  o t h e r  t h a n  t h a t  p r e s c r i b e d  o r  p e r m i t t e d  b y  the pilot 

r u l e s  o r  m a r i n e  t r a f f i c  r e g u l a t i o n s  or by r e g u l a t o r y  ma r k e r s .

(b) No p e r s o n  m a y  m o o r  or f a s t e n  a v e s s e l  to or w i l f u l l y  d a m a g e ,  

t a m p e r  w ith, r e m o v e ,  o b s t r u c t ,  o r  I n t e r f e r e  w i t h  a n  aid  to n a v i g a t i o n

or r e g u l a t o r y  m a r k e r  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r .

A R T I C L E  6, P O R T  A D M I N I S T R A T I O N .

Sec. 3 0 , 2 0 . 2 7 0 .  S E L E C T I O N  O F  P O R T  A D M I N I S T R A T O R .  (a) W h e r e  there

is n o  m u n i c i p a l  p o r t  a d m i n i s t r a t o r  or o t h e r  p or t  o f f i c e r  or e m p l o y e e ,

t h e  c o m m i s s i o n  m a y

(1) a p p o i n t  or e m p l o y  a p o r t  a d m i n i s t r a t o r  a n d  t h e  o t h e r  

e m p l o y e e s  e s s e n t i a l  to c a r r y  out t h e  f u n c t i o n s  of t h e  p o r t s  a n d  h a r b o r s  

o f  t h i s  state, s u b j e c t  to r e g u l a t i o n s  p r o m u l g a t e d  by the c o m m i s s i o n ;  or

(2) d e s i g n a t e  a m u n i c i p a l  o f f i c e r  o r  e m p l o y e e  as the por t
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(b) If the c o m m i s s i o n  d e s i g n a t e s  a p o r t  a d m i n i s t r a t o r  u n d e r  (a)(2) 

of t h i s  s e c t i o n ,  th e  c o m m i s s i o n ,  or Its e x e c u t i v e  o f f i c e r ,  s h a l l  c o n s u l t  ; 

w i t h  t h e  g o v e r n i n g  b o d y  of t h e  m u n i c i p a l i t y  r e g a r d i n g  t h e  p o r t  a d m i n i s -  j 

t r a t o r ’s d e s i g n a t i o n ,  a p p o i n t m e n t ,  d i s c i p l i n e ,  d i s m i s s a l ,  p o s i t i o n  

c l a s s i f i c a t i o n  a n d  p a y  p l a n  a n d  o t h e r  m a t t e r s  r e l a t i v e  to p o r t  a d m i n i s­

t r a t i o n  tha t ar e  s u b j e c t  to th e  d i r e c t i o n  of t h e  port a d m i n i s t r a t o r  or 

are u n d e r  the j u r i s d i c t i o n  of th e  m u n i c i p a l i t y .

See. 3 0 . 2 0 . 2 8 0 .  P O R T  A D M I N I S T R A T O R ;  P O W E R S  A N D  D U T I E S .  Th e  c h i e f  

a d m i n i s t r a t o r  of a p o r t  s h a l l  be a por t  d i r e c t o r ,  p or t  s u p e r i n t e n d e n t ,  ! 

p o r t  c a p t a i n ,  h a r b o r m a s t e r ,  or s h a l l  be d e s i g n a t e d  by t h e  c o m m i s s i o n  by 

some o t h e r  t i t l e  a p p r o p r i a t e  to hi s  d u t i e s  u n d e r  thi s chapt e r .  Th e  por t  

a d m i n i s t r a t o r  s h a l l  e x e r c i s e  t h o s e  p o w e r s  a n d  p e r f o r m  t h o s e  d u t i e s  \

a s s i g n e d  by th e  c o m m i s s i o n  a n d  s ha l l  p e r f o r m  t h o s e  d u t i e s  i m p o s e d  by j 

st a t e  or f e d e r a l  l a w  or r e g u l a t i o n  u p o n  p o r t  d i r e c t o r s ,  h a r b o r m a s t e r s ,  

or o t h e r  p o r t  a d m i n i s t r a t o r s .  T h e  p o r t  a d m i n i s t r a t o r  s h a l l  e m p l o y  

p e r s o n s  n e c e s s a r y  to c a r r y  out por t  f u n c t i o n s  and, s u b j e c t  to the a p p r o v­

al of the e x e c u t i v e  o f f i c e r  o f . t h e  c o m m i s s i o n ,  s h a l l  e s t a b l i s h  p o s i t i o n  

c l a s s i f i c a t i o n s ,  p a y  p l a n s  a n d  p r o v i d e  fo r  the e m p l o y m e n t ,  s u s p e n s i o n ,

d i s c i p l i n e  or d i s m i s s a l  of po r t  e m p l o y e e s .  I
!

A R T I C L E  7- A P P L I C A T I O N  OP C H A P T E R ;

M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S .  j

Sec. 30 . 2 0 . 2 9 0 .  M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S .  To e n s u r e  t h e  J 

m a i n t e n a n c e  of a u n i f o r m  s y s t e m  of p ort, h a r b o r  a n d  m a r i n e  t r a f f i c  |

r e g u l a t i o n s  in the state, the c o m m i s s i o n’s j u r i s d i c t i o n  a n d  a u t h o r i t y  j

e x t e n d s  to a port, h a r b o r  or p o r t  f a c i l i t y  o p e r a t e d  by a m u n i c i p a l i t y .  j

N o t h i n g  in t h i s  c h a p t e r  m a y  be c o n s t r u e d  to p r e v e n t  a m u n i c i p a l i t y  f r o m  | 

a d o p t i n g  a n y  o r d i n a n c e  or r e g u l a t i o n  r e l a t i n g  t o  the o p e r a t i o n  of, or |

m a r i n e  t r a f f i c  in, p o r t s ,  h a r b o r s  or p o r t  f a c i l i t i e s .  H o w e v e r ,  a muni™ |
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c i p a l  o r d i n a n c e  o r  r e g u l a t i o n  m a y  n o t  c o n f l i c t  w i t h  th e  p r e v i s i o n s  of 

t h i s  c h a p t e r , o r  t h e  i m p l e m e n t i n g  r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  c o m­

mi s s i o n #  I f  a  c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  o f  t h i s  C h a p t e r *  or a 

r e g u l a t i o n *  p e r m i t ,  o r d e r ,  d e c i s i o n  o r  o t h e r  d e t e r m i n a t i o n  o f  th e  C om- 

m i s s i o n  a n d  a c h a r t e r ,  o r d i n a n c e ,  r e g u l a t i o n *  p e r m i t *  f r a n c h i s e *  o r d e r ,  

d e c i s i o n  o r  o t h e r  d e t e r m i n a t i o n  o f  a  m u n i c i p a l i t y *  t h e  p r o v i s i o n s  of  

t h i s  c h a p t e r ,  o r  a r e g u l a t i o n ,  p e r m i t ,  o r d e r ,  d e c i s i o n  o r  o t h e r  d e t e r­

m i n a t i o n  o f  t h e  c o m m i s s i o n  s u p e r s e d e s  t h a t  o f  t h e  m u n i c i p a l i t y .

A R T I C L E  8. E N F O R C E M E N T .

Sec. 3 0 . 2 0 . 3 0 0 .  A U T H O R I T Y  T O  E N T E R ,  S T O P  A N D  B O A R D .  M e m b e r s  of 

t h e  c o m m i s s i o n ,  o r  its d e s i g n a t e d  e m p l o y e e s ,  e v e r y  p e a c e  o f f i c e r  a n d  

m u n i c i p a l  p o r t  o f f i c e r  o r  d e s i g n a t e d  e m p l o y e e ,  s h a l l  e n f o r c e  t h e  p r o­

v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  i m p l e m e n t i n g  r e g u l a t i o n s  a n d  m a y  sto p  

a n d  board- a  V e s s e l  or e n t e r  a p o r t ,  h a r b o r  o r  t h e  p r e m i s e s  o f  a n y  port 

f a c i l i t y  s u b j e c t  t o  t h i s  c h a p t e r  t o  i n s p e c t  o r  d e t e r m i n e  c o m p l i a n c e  

w i t h  t hi s  c h a p t e r  a n d  t h e  i m p l e m e n t i n g  r e g u l a t i o n s .  C o m m i s s i o n  m e m b e r s , 

o r  d e s i g n a t e d  e m p l o y e e s , p e a c e  o f f i c e r s  o f  m u n i c i p a l  p o r e  o f f i c e r s  a n d  

deeifehateds e m p i o y e e s  m a y  i s s u e  a  s u m m o n s  fo r  a p p e a r a n c e  b e f o r e  th e 

commission*; in a  c o u r t  o r  b e f o r e  a m a g i s t r a t e  f o r  a i l  V i o l a t i o n s  o f  t h i s  

c h a p t e r ,  o r  t h e  implementIrig r e g u l a t i o n s .  C o m m i s s i o n  v e s s e l s  s h a l l  b e  

m a r k e d  t o  i d e n t i f y  t h e m  as e n f o r c e m e n t  v e s s e l s .

Sec. 3 0 . 2 0 . 3 1 0 .  V E S S E L S  R E Q U I R E D  T O  C O O P E R A T E ,  S T O P  A N D  L I E  TO. 

E v e r y  v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r ,  i f  u n d e r w a y  a n d  l a w f u l l y  o r d e r e d  

t o  s top, u p o n  b e i n g  h a i l e d  b y  a p e a c e  o f f i c e r ,  or p e r s o n  d e s i g n a t e d  to 

e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  o r  t h e  I m p l e m e n t i n g  r e g u l a t i o n s ,  

s h a l l  s t o p  i m m e d i a t e l y  a n d  l i e  t o  o r  s h a l l  p e r m i t  t h e  p e a c e  o f f i c e r  o f  

o t h e r  d e s i g n a t e d  p e r s o n  t o  c o m e  a b o a r d .

Sec. 3 0 . 2 0 . 3 2 0 .  H A R B O R  P O L I C E ,  (a) O n  r e c o m m e n d a t i o n  o f  th e  

c o m m i s s i o n ,  a n d  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  g o v e r n o r ,  t h e  c o m m i s -
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s i o n e r  of p u b l i c  s a f e t y  m a y  c r e a t e  a d i v i s i o n  o f  h a r b o r  p o l i c e ,  o r  a 

h a r b o r  p o l i c e  e n f o r c e m e n t  u n i t  in the d i v i s i o n  of s t a te  t r o o p e r s ,  in 

the D e p a r t m e n t  of P u b l i c  S a f e t y  to e n f o r c e  t h e  p r o v i s i o n s  of t h i s  

c h a p t e r  a n d  th e  i m p l e m e n t i n g  r e g u l a t i o n s .

(b) M u n i c i p a l i t i e s  m a y  e m p l o y  h a r b o r  p o l i c e m e n .

(c) H a r b o r  p o l i c e  h a v e  the p o w e r s  o f  a p e a c e  o f ficer.

(d) E v e r y  h a r b o r  p o l i c e m a n  w h o  is o n  d u t y  f o r  t h e  p u r p o s e  of

e n f o r c i n g  t h e  p r o v i s i o n s  of t h i s  c h a p t e r ,  the i m p l e m e n t i n g  r e g u l a t i o n s ,

or c o m p a r a b l e  m u n i c i p a l  o r d i n a n c e s  or r e g u l a t i o n s ,  s h a l l  w e a r  a full, 

d i s t i n c t i v e  u n i f o r m  to i d e n t i f y  h i m  as a h a r b o r  p o l i c e m a n .  If he u s e s  a 

vess e l ,  th e  v e s s e l  s h a l l  be p a i n t e d  a d i s t i n c t i v e  c o l o r  a n d  a p p r o p r i­

at e l y  m a r k e d .  Th e  c o m m i s s i o n  s ha l l  p r e s c r i b e  the  u n i f o r m  s t a n d a r d s  for 

h a r b o r  p o l i c e m e n  a n d  the d i s t i n c t i v e  c o l o r s  to I d e n t i f y  a h a r b o r  p o l i c e  

v e s s e l .

Sec. 3 0 . 2 0 . 3 3 0 .  E N F O R C E M E N T  OF F I C E R S .  E v e r y  p e a c e  o f f i c e r ,  an d  

e v e r y  p e r s o n  d e s i g n a t e d  b y  the c o m m i s s i o n  to e n f o r c e  th e  p r o v i s i o n s  of 

t h i s  c h a p t e r ,  or t he  i m p l e m e n t i n g  r e g u l a t i o n s ,  m a y

(1) a r r e s t  on v i e w  for a v i o l a t i o n  o f  t h i s  c h a p t e r ,  or th e  

i m p l e m e n t i n g  r e g u l a t i o n s ;

(2) e x e c u t e  all w a r r a n t s  an d s e a r c h  w a r r a n t s  f o r  v i o l a t i o n s  

of t h i s  c h a p t e r ,  a n d  the i m p l e m e n t i n g  r e g u l a t i o n s ;

(3) s erve s u b p o e n a s  I s s u e d  f o r  the e x a m i n a t i o n ,  i n v e s t i g a -  j

t ion, a n d  t r i a l  of all o f f e n s e s  in v i o l a t i o n  of t h i s  c h a p t e r ,  or 

I m p l e m e n t i n g  r e g u l a t i o n s ;

(J4) b o a r d  v e s s e l s  in use to e x a m i n e  d o c u m e n t s s a f e t y

e q u i p m e n t  a n d  s e a r c h  w i t h o u t  w a r r a n t  a v e s s e l  w h i c h  is not at its

r e g u l a r  m o o r i n g  or ber t h ,  w h e n  he b e l i e v e s  tha t  t h i s  c h a p t e r ,  or the 

i m p l e m e n t i n g  r e g u l a t i o n s  r e l a t i n g  to m a r i n e  t r a f f i c  or p o r t  o p e r a t i o n  

an d  m a n a g e m e n t  has b e e n  v i o l a t e d ;
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(5) d e t a i n  the v e s s e l  a n d  a r r e s t  the  o p e r a t o r  of a s t o l e n  

v e s s e l  or on e  tha t  is in v i o l a t i o n  of th i s  c h a p t e r ,  or th e  i m p l e m e n t i n g  

r e g u l a t i o n s ;

(6) e n t e r  u p o n  a n y  l a n d  or w a t e r  in t h e  p e r f o r m a n c e  o f  his

duty;

(7) d e m a n d  and  s e c u r e  p r o p e r  a s s i s t a n c e  in c ase of e m e r g e n cy .

A R T I C L E  9. P E N A L T I E S .

Sec. 3 0 . 2 0 . 3 4 0 .  I N J U N C T I V E  R E L I E F .  A p e r s o n  m a y  be e n j o i n e d  by 

th e  s u p e r i o r  c o u r t  f r o m  c o m m i t t i n g  a v i o l a t i o n  of a p r o v i s i o n  of this 

c h a p t e r ,  or t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

Sec. 3 0 . 2 0 . 3 5 0 .  C I V I L  P E N A L T I E S .  (a) In a d d i t i o n  to a l l  o t h e r  

p e n a l t i e s ,  s a n c t i o n s  a n d  r e m e d i e s  p r o v i d e d  b y  law, e v e r y  p e r s o n  s u b je c t  

to t h e  p r o v i s i o n s  of  t h i s  c h a p t e r ,  a n d  t h e  i m p l e m e n t i n g  r e g u l a t i o n s ,  

as w e l l  as t h e i r  o f f i c e r s ,  m a n a g e r s ,  a g e n t s  or e m p l o y e e s ,  t h a t  e i t h e r  

v i o l a t e s ,  p r o c u r e s ,  a i d s  or a b e t s  t h e  v i o l a t i o n  o f  a n y  p r o v i s i o n  of. .thi-s 

c h a p t e r ,  o r  o f  t h e  i m p l e m e n t i n g  r e g u l a t i o n s ,  a n  o r d e r  i s s u e d  u n d e r  them, 

is s u b j e c t  to a m a x i m u m  p e n a l t y  of $ 1 0 , 0 0 0  f o r  e a c h  v i o l a t i o n .

(b) No p e n a l t y  m a y  be a s s e s s e d  u n l e s s  th e  c o m m i s s i o n  f i r st  Is s u e s  

a n  o r d e r  to s h o w  c a u s e  w h y  t h e  p e n a l t y  s h o u l d  no t  be levied. T h e  o r d e r  

s h a l l  d e s c r i b e  th e  v i o l a t i o n  w i t h  r e a s o n a b l e  p a r t i c u l a r i t y  a n d  d e s i g n a t e  

t h e  m a x i m u m  p e n a l t y  w h i c h  m a y  be a s s e s s e d  f o r th e  v i o l a t i o n .  Th e  o r d e r  

s h a l l  be s e r v e d  on th e  a l l e g e d  v i o l a t o r  n a m e d  in t h e  order. T h e  o r d e r  

s h a l l  s t a t e  a t i m e  a n d  p l a c e  f o r  th e  h e a r i n g .

(c) A f t e r  a h e a r i n g  th e  c o m m i s s i o n  s h a l l  e n t e r  its f i n d i n g s  of 

fact a n d  f i n a l  o r d e r  w h i c h  s h a l l  s t a t e  w h e n  t h e  p e n a l t i e s ,  if any, are 

p a y a b l e .  A f i n a l  o r d e r  o f  th e  c o m m i s s i o n  is a p p e a l a b l e  u n d e r  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 3 0 . 2 0 . 3 6 0 .  A C T I O N S  T O  R E C O V E R  P E N A L T I E S .  (a) A c t i o n s  to 

r e c o v e r  p e n a l t i e s  u n d e r  t h i s  c h a p t e r  s h a l l  be b r o u g h t  by the a t t o r n e y
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(b) Al l p e n a l t i e s  r e c o v e r e d  u n d e r  th e p r o v i s i o n s  of t h i s  c h a p t e r

fN Vn A  1 1 V\ -V—, A  n A  4- Vn A  A  A  vvt VVN 4 A  A  4 AX Vi AN NAN AN VN AN AH 4 4— AN aQ Vn Y Y 4 4- *n NAN 4- V n AN ANN AN NAN AN "IAN ANoj.icta.a- o o  p cxxu. u w o n e  u u iu iu x o o xu xx a n u  u c p u o i o c u  u y  x o  x n  o n e  g c u c i a i

fund. H o w e v e r ,  d a m a g e s  ah d  p e n a l t i e s  r e c o v e r e d  u n d e r  th i s  c h a p t e r  for

v i o l a t i o n s  o c c u r r i n g  w i t h i n  the t e r r i t o r i a l . l i m i t s  of a m u n i c i p a l  port,

h a r b o r  or port  f a c i l i t y  s h a ll  be d i v i d e d  e q u a l l y  b e t w e e n  the m u n i c i p a l­

ity and the state; the s tate p o r t i o n  s h a l l  be p a i d  to th e  c o m m i s s i o n  

an d  d e p o s i t e d  b y  it in the g e n e r a l  fund.

Sec. 3 0 . 2 0 . 3 7 0.  C R I M I N A L  S A N C T I O N S .  (a) A p e r s o n  c o n v i c t e d  of 

r e c k l e s s  or n e g l i g e n t  o p e r a t i o n  of a v e s s e l  or of o p e r a t i n g  a v e s s e l  

w h i l e  u n d e r  th e  i n f l u e n c e  of i n t o x i c a t i n g  l i qu o r ,  n a r c o t i c ,  d e p r e s s a n t ,  

s t i m u l a n t  o r  h a l l u c i n o g e n i c  d r u g s  is p u n i s h a b l e  u n d e r  (b) of this

s e c t i o n  and, in a d d i t i o n  to the o t h e r  p e n a l t i e s  p r o v i d e d  by thi s

c h a p t e r ,  or o t h e r  p r o v i s i o n s  of law,

(1) m a y  be p r o h i b i t e d  by the c o u r t  h a v i n g  j u r i s d i c t i o n  of 

t h e  v i o l a t i o n  f r o m  o p e r a t i n g  a v e s s e l  on the w a t e r s  of t h i s  s tate f o r  a 

p e r i o d  of  not m o r e  t h a n  t h r e e  years; and

(2) if he h o l d s  a v a l i d  m a r i n e  p i l o t ' s  l i c e n s e  u n d e r

AS 08.62, m a y  h a v e  that l i c e n s e  s u s p e n d e d  fo r  a p e r i o d  of not m o r e  t h a n

t h r e e  yea r s ,  or r e v o k e d ,  by the c ourt or by the  c o m m i s s i o n .

(b) A p e r s o n  w h o  v i o l a t e s  sec. 260 or 310 of t h i s  c h a p t e r ,  or (a) 

of thi s  se c t i o n ,  u p o n  c o n v i c t i o n  for t h e  first o f f e n s e ,  is g u i l t y  of a 

m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a fine o f  at l e a s t  $10 0  but not m o r e  

t h a n  $500, or b y  i m p r i s o n m e n t  fo r  a p e r i o d  of not m o r e  t h a n  six m o n t h s ,  

or by both. U p o n  c o n v i c t i o n  f o r a s e c o n d  o f f e n s e ,  a p e r s o n  is g u i l t y  of

a m i s d e m e a n o r  a n d  Is p u n i s h a b l e  by a fin e  of at l e a s t $500  but not m o r e

t h a n  $1,0 0 0 ,  or by i m p r i s o n m e n t  for a p e r i o d  of not m o r e  t h a n  one y ear,

or by both. U p o n  c o n v i c t i o n  of a t h i r d  a n d  a n y  s u b s e q u e n t  o f f e n s e ,  a

p e r s o n  is g u i l t y  of a f e l o n y  a n d  is p u n i s h a b l e  by a f ine of at least
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Sec. 3 0 . 2 0 . 3 8 0 .  E A C H  V I O L A T I O N  A S E P A R A T E  O FF E N S E .  E a c h  v i o l a t i o n  

of a p r o v i s i o n  of t h i s  c h a p t e r ,  an i m p l e m e n t i n g  r e g u l a t i o n ,  or an o r d e r  

i s s u e d  u n d e r  t hem, is a s e p a r a t e  a n d  d i s t i n c t  o f f e n s e  and, in case of 

a c o n t i n u i n g  v i o l a t i o n ,  e a c h  d a y  the v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a 

s e p a r a t e  o f f e n s e .

Sec. 3 0 . 2 0 . 3 9 0 .  P E N A L T I E S  C U M U L A T I V E .  (a) Al l  p e n a l t i e s  i m p o s e d  

u n d e r  t h i s  c h a p t e r  ar e  c u m u l a t i v e .

(b) A n  a c t i o n  to r e c o v e r  a c i v i l  p e n a l t y  is not a b a r  to an 

e n f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  or t o  a n y  o t h e r  r e m e d y  

or s a n c t i o n  p r o v i d e d  by t h i s  c h a p t e r .

Sec. 3 0 . 2 0 . 4 0 0 .  J O I N D E R  O F  A C T I O N S .  U n d e r  th e  a p p l i c a b l e  court 

r u l e s ,  a p p e a l s  f r o m  o r d e r s  o f  t h e  c o m m i s s i o n ,  a n d  a c t i o n s  for r e c o v e r y  

of p e n a l t i e s  m a y  be j o i n e d .  The  c o u r t  m a y  in t h e  i n t e r e s t s  of j u s t i c e  

s e p a r a t e  the a c t i o n s .

Sec. 3 0 . 2 0 . 4 1 0 .  P R I V A T E  C A U S E  O F  ACTI O N.  (a) A p e r s o n  s u b j e c t e d  

to  an u n l a w f u l  r a t e ,  p r i c e ,  s e r v i c e ,  or p r a c t i c e ,  in v i o l a t i o n  of this 

c h a p t e r ,  m a y  sue in a s t a t e  c o u r t  of a p p r o p r i a t e  j u r i s d i c t i o n  for 

d a m a g e s  r e s u l t i n g  f r o m  the u n l a w f u l  r a t e,  p r i c e ,  s e r v i c e ,  or p r a c t i c e .

(b) If t h e  v i o l a t i o n  d e s c r i b e d  i n  (a) of t h i s  s e c t i o n  r e s u l t e d  in 

th e  o v e r c h a r g e  of r a t e  or p r i c e ,  t h e  p e r s o n  p a y i n g  th e  u n l a w f u l  ra t e

or p r i c e  is e n t i t l e d  t o  r e c o v e r  as d a m a g e s  at l e a s t  t r i p l e  the  am o u n t  

of th e  o v e r c h a r g e .  I

(c) A p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t h i s  s e c t i o n  is e n t i t l e d  J 

to a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  b y  th e court, to be t a x e d  a nd  c o l­

le c t e d  as c o s t s  of th e  suit.

A R T I C L E  10. G E N E R A L ,  M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 3 0 . 2 0 . 4 2 0 .  E X P E N S E S  OF I N V E S T I G A T I O N  O R  H EA R I N G .  A f t e r  com-

-1 9 -

$ 1 , 0 0 0  but n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  or by i m p r i s o n m e n t  for  a p e r i o d  of not

m o r e  t h a n  t h r e e  y e a r s ,  or by both.
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p l e t i o n  o f  a h e a r i n g  o r  i n v e s t i g a t i o n  h e l d  u n d e r  t h i s  c h a p t e r ,  t h e  

c o m m i s s i o n  s h a l l  a l l o c a t e  t h e  c o s t s  of t h e  h e a r i n g  o r  i n v e s t i g a t i o n  

a m o n g  t h e  p a r t i e s ,  i n c l u d i n g  t h e  c o m m i s s i o n ,  as is j u s t  u n d e r  t h e  c i r­

c u m s t a n c e s .  T h e  c o s t s  a l l o c a t e d  m a y  i n c l u d e  t h e  c o s t s  o f  a n y  t i m e  

d e v o t e d  to  t h e  i n v e s t i g a t i o n  or h e a r i n g  b y  h i r e d  c o n s u l t a n t s ,  w h e t h e r  

o r  n o t  t h e  c o n s u l t a n t s  a p p e a r  as w i t n e s s e s  o r  p a r t i c i p a n t s .  T h e  j

c o m m i s s i o n  s h a l l  p r o v i d e  a n  o p p o r t u n i t y  f o r  a n y  p e r s o n  o b j e c t i n g  t o  an  

a l l o c a t i o n  t o  b e  h e a r d  b e f o r e  t h e  a l l o c a t i o n  b e c o m e s  f i n a l .

Sec. 3 0 . 2 0 . 4 3 0 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  A C T .  (a) j 

T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  o f  t h e  A d m i n i s t r a t i v e  j

P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  d o  n o t  a p p l y  t o  t h e  a d j u d i c a t o r y ,  l i c e n s i n g ,  1 

p e r m i t  g r a n t i n g  o r  r a t e  f i x i n g  p r o c e e d i n g s  o f  t h e  c o m m i s s i o n .  H o w e v e r ,  j

(1) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  o r  o r d e r s  b y  t h e  

c o m m i s s i o n  a r e  s u b j e c t  to  j u d i c i a l  r e v i e w  u n d e r  t h a t  A c t ;

(2) c o m m i s s i o n  h e a r i n g s  s h a l l  b e  h e l d  o n l y  a f t e r  at l e a s t

10 d a y s  p u b l i c  n o t i c e ,  u n l e s s  it is a n  e m e r g e n c y  h e a r i n g ,  a n d  t h e y  s h a l l  

b e  h e l d  at a p l a c e  m o s t  c o n v e n i e n t  f o r  t h o s e  i n t e r e s t e d  in  t h e  s u b j e c t  

o f  t h e  h e a r i n g ;

(3) a c o m m i s s i o n e r  w h o  h a s  n o t  h e a r d  t h e  t e s t i m o n y  o r  a r g u ­

m e n t  m a y  n o t  p a r t i c i p a t e  in  m a k i n g  a d e c i s i o n  o f  t h e  c o m m i s s i o n .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a p p l i e s  t o  r e g u l a t i o n s  

p r o m u l g a t e d  b y  t h e  c o m m i s s i o n .  j

Sec .  3 0 . 2 0 . 4 4 0 .  C O M P R E H E N S I V E  S A F E T Y  A N D  E D U C A T I O N A L  P R O G R A M .  T h e  

c o m m i s s i o n  m a y  i n a u g u r a t e  a c o m p r e h e n s i v e  v e s s e l  o r  p o r t  s a f e t y  a n d  

e d u c a t i o n a l  p r o g r a m ,  a n d  s e e k  t h e  c o o p e r a t i o n  o f  v e s s e l  o p e r a t o r s ,  

o w n e r s ,  p o r t  a d m i n i s t r a t o r s  a n d  e m p l o y e e s ,  t h e  d e p a r t m e n t s  a n d  a g e n c i e s  

o f  t h e  s t a t e ,  o t h e r  s t a t e s  a n d  t h e  f e d e r a l  g o v e r n m e n t ,  T h o  c o m m i s s i o n  

m a y  i s s u e  c e r t i f i c a t e s  t o  p e r s o n s  w h o  c o m p l e t e  c o u r s e s  i n  v e s s e l  o r  p o r t  

s a f e t y  e d u c a t i o n .
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S e c . 3 0 .2 0 .4 5 0 .  ANNUAL R EP O R T. Th e c o m m iss io n  s h a l l  p r e p a r e  and 

p u b l i s h  a n  a n n u a l r e p o r t  r e v ie w in g  i t s  w o rk  and s u b m it  i t  t o  th e  g o v e r ­

n o r  and th e  l e g i s l a t u r e  n o t  l a t e r  t h a n  th e  f i r s t  d ay  e a c h  r e g u l a r  s e s ­

s io n  o f  t h e  l e g i s l a t u r e  c o n v e n e s . Th e  r e p o r t  may in c lu d e  recom m en­

d a t io n s  f o r  t h e  e n a c tm e n t o f  a p p r o p r ia t e  l e g i s l a t i o n .

S e c ,  3 0 .2 0 .4 6 0 ,  D E F IN IT IO N S . I n  t h i s  c h a p t e r ,  u n le s s  th e  c o n t e x t ,  

r e q u i r e s  o t h e r w is e ,

( 1 )  " a id s  t o  n a v ig a t io n "  m eans b u o y s , b e a c o n s  o r  o t h e r  f i x e d  

o b je c t s  i n  t h e  w a t e r  w h ic h  a r e  u s e d  t o  m a rk  o b s t r u c t io n s  to  n a v ig a t io n  

o r  t o  d i r e c t  n a v ig a t io n  th ro u g h  s a f e  c h a n n e ls ;

( 2 )  "c o m m is s io n "  m eans t h e  A la s k a  S t a t e  P o r t  C o m m is s io n ;

( 3 )  " c o m m is s io n e r s "  m eans members o f  t h e  A la s k a  S t a t e  P o r t  

C o m m is s io n ;

( 4 )  " d e e p w a te r  p o r t "  m eans a f i x e d  o r  f l o a t i n g  man-made 

s t r u c t u r e  o t h e r  th a n  a v e s s e l ,  o r  a  g ro u p  o f  t h e s e  s t r u c t u r e s ,  lo c a t e d  

o f f  th e  c o a s t  o f  th e  U n it e d  S t a t e s  beyo nd th e  t e r r i t o r i a l  w a t e r s  o f  th e  

s t a t e  and  w h ic h  a r e  u s e d  o r  in te n d e d  f o r  u s e  a s  a p o r t  o r  t e r m in a l  f o r  

th e  t r a n s f e r ,  lo a d in g  o r  u n lo a d in g  and f u r t h e r  h a n d lin g  o f  o i l ,  p e t r o ­

leu m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  f o r  t r a n s p o r t a t i o n  to  a n y  s t a t e ,  and 

com m only known a s  " s u p e r p o r t s "  o r  "m o n o b u o y s " ; th e  te rm  in c lu d e s  a l l  

a s s o c ia t e d  co m p o n en ts and e q u ip m e n t , in c lu d in g  p i p e l i n e s ,  pum ping 

s t a t i o n s ,  s e r v i c e  p l a t f o r m s ,  m o o rin g  b u o ys and s i m i l a r  a p p u r te n a n c e s  to  

t h e  e x t e n t  t h e y  a r e  lo c a t e d  s e a w a rd  o f  th e  h ig h  w a t e r  m a rk ;

( 5 )  " d e p a rtm e n t"  m eans t h e  D e p a rtm e n t o f  Com m erce;

( 6 )  " m u n i c i p a l i t y "  m eans a home r u l e  o r  g e n e r a l  la w  b o ro u g h  

o r  c i t y  in c l u d i n g  b u t n o t l i m i t e d  t o  a u n i f i e d  m u n i c i p a l i t y  o r g a n iz e d  

u n d e r  AS 2 9 . 6 8 ;

( 7 )  " o p e r a t e "  m eans t o  n a v ig a t e  o r  o t h e r w is e  u s e  a v e s s e l ;

( 8 )  " o p e r a t o r "  m eans th e  p e r s o n  who o p e r a t e s  o r  h a s  c h a rg e  o f

- 2 1 -  SB 405
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(9 ) " o w n e r” m e a n s  a p e r s on ,  o t h e r  t h a n  a l i e n  h o l d e r ,  h a v i n g  

the p r o p e r t y  in or t i t l e  to a vess e l ;  t h e  t e r m  i n c l u d e s  a p e r s o n  e n­

ti t l e d  to the use  or p o s s e s s i o n  of a v e s s e l  s u b j e ct  to an i n t e r e s t  of 

a n o t h e r  p e r s o n  r e s e r v e d  or c r e a t e d  by a g r e e m e n t  and s e c u r i n g  p a y m e n t  or 

p e r f o r m a n c e  of an o b l i g a t i o n ,  but the t e r m  e x c l u d e s  a l e s s e e  u n d e r  a 

l e a s e  not i n t e n d e d  as s e c u r i t y ;

(1 0 ) "port f a c i l i t i e s "  m e a n s  d o c k s ,  l a n d i n g s ,  d o l p h i n s ,  

w h a r v e s ,  b u l k h e a d s ,  s e a w a l l s ,  l a n d f i l l s ,  b r e a k w a t e r s  or je t t i e s ,  

a d m i n i s t r a t i o n  b u i l d i n g s ,  w a r e h o u s e s  or o t h e r  s t o r a g e  f a c i l i t i e s  for 

th e  h a n d l i n g  a n d  p r o c e s s i n g  of f r e i g h t  or ca rg o ,  s t a g i n g  areas, t r a n s f e r  

s p a n s  and a p r o n s ,  l i f t i n g  e q u i p m e n t  a n d  s i m i l a r  s t r u c t u r e s  t o g e t h e r  

w i t h  the n e c e s s a r y  e q u i p m e n t  and  t r a n s f e r ,  t r a n s p o r t a t i o n  or t e r m i n a l  

f a c i l i t i e s ,  or a n y c o m b i n a t i o n  of these, r e q u i r e d  to a c c o m m o d a t e  

w a t e r b o r n e  c o m m e r c e  a n d  s h i p p i n g ,  i n c l u d i n g  but no t  l i m i t e d  to c o m b i n e d  

p o r t  an d f e r r y  t e r m i n a l  f a c i l i t i e s ;

(1 1 ) " r e g u l a t o r y  m a r k e r s "  m e a n s  an a n c h o r e d  o r  f i x e d  m a r k e r  

in or on the w a t e r  or s i g n  on the s ho r e  or o n  th e  b r i d g e  o v e r  the 

w a t e r  or at an y  p o r t  or h a r b o r  f a c i l i t i e s  o t h e r  t h a n  a i d s  to n a v i g a t i o n  

a n d  i n c l u d e s  but is not l i m i t e d  to b a t h i n g  m a r k e r s ,  s p e e d  zone m a r k e r s ,  

i n f o r m a t i o n  m a r k e r s ,  d a n g e r  zone m a r k e r s ,  v e s s e l  k e e p  out m a r k e r s ,  and 

m o o r i n g  buoys;

(1 2 ) " v e s s e l "  m e a n s  e v e r y  d e s c r i p t i o n  of w a t e r c r a f t  or o t h e r  

a r t i f i c i a l  c o n t r i v a n c e ,  o t h e r  t h a n  a s e a p l a n e  on t h e  w a t e r ,  u s e d  or 

c a p a b l e  of b e i n g  u s e d  as a m e a n s  of t r a n s p o r t a t i o n  on or t h r o u g h  the 

water;

(13) " w a t e r s  of the state" m e a n s  th e  n a v i g a b l e  w a t e r s  w i t h i n  

t h e  t e r r i t o r i a l  l i m i t s  of thi s  state, a n d  the m a r g i n a l  se a  a d j a c e n t  to 

t h i s  state, a n d  as d e f i n e d  in AS 44.03.

t h e  n a v i g a t i o n  or use  of a v es s e l !
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A l a s k a  Ports, H a r b o r s  a n d  N a v i g a b l e  W a t e r w a y s  Act.

* Sec. 2. AS 30 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. A B A N D O N E D  A N D  D E R E L I C T  V E S S E L S .

A R T I C L E  1. A B A N D O N E D  V E S S E L S .

Sec. 3 0 . 3 0 . 0 1 0 .  A B A N D O N M E N T  O F  V E S S E L  U N L A W F U L .  (a) A p e r s o n  m a y  

not s t o r e  or l e a v e  a v e s s e l  in a w r e c k e d ,  j u n k e d  or s u b s t a n t i a l l y  

d i s m a n t l e d  c o n d i t i o n  or a b a n d o n e d  u p o n  a n y  p u b l i c  w a t e r s ,  or at a port 

or h a r b o r ,  of t h e  st a t e ,  w i t h o u t  th e  c o n s e n t  of the a g e n c y  h a v i n g  j u r i s­

d i c t i o n  o f  the w a t e r s ,  p o r t  or h a r b o r ,  or d o c k e d  at a n y  p r i v a t e  p r o p e r t y  

w i t h o u t  the c o n s e n t  o f  t h e  o w n e r  of t h e  p r o p e r t y .

(b) The c o m m i s s i o n ,  its e x e c u t i v e  o f f i c e r ,  or a p e a c e  o f f i c e r ,  m a y  

r e m o v e  a d e r e l i c t  v e s s e l  f r o m  p u b l i c  w a t e r s  in a n y  i n s t a n c e  w h e n  the 

v e s s e l  o b s t r u c t s  or t h r e a t e n s  to o b s t r u c t  n a v i g a t i o n ,  c o n t r i b u t e s  to air 

or w a t e r  p o l l u t i o n ,  or i n  a n y  o t h e r  w a y  c o n s t i t u t e s  a d a n g e r  or p o t e n­

ti a l  d a n g e r  to t h e  e n v i r o n m e n t .

(c) T h i s  s e c t i o n  m a y  not be c o n s t r u e d  t o  c o n t r a v e n e  a n y  a p p l i c a b l e  

f e d e r a l  la w  or r e g u l a t i o n .

(d) A p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n ,  u p o n  c o n v i c t i o n ,  is g u i l t y  

of a m i s d e m e a n o r  a n d  is p u n i s h a b l e  by a f i n e  of not m o r e  t h a n  $500, or 

b y  i m p r i s o n m e n t  fo r  a p e r i o d  of no t m o r e  t h a n  six m o n t h s ,  or by both.

Sec. 3 0 . 3 0 . 0 2 0 .  D I S P O S I T I O N  O F  C E R T A I N  A B A N D O N E D  V E S S E L S .  A 

v e s s e l  w h i c h  h a s  b e e n  left  u n a t t e n d e d  f o r a c o n t i n u o u s  p e r i o d  of m o r e  

t h a n  30 d a y s  a n d  is i n  t h e  w a t e r s  of t h e  s t a t e  or on p u b l i c  p r o p e r t y ,  or 

is o n  p r i v a t e  p r o p e r t y  w i t h o u t  a u t h o r i z a t i o n  of t he  o w n e r  or o c c u p a n t  of 

th e  p r o p e r t y ,  is an a b a n d o n e d  v e s s e l  a n d  m a y  be t a k e n  int o  c u s t o d y  by 

th e  c o m m i s s i o n  or a p e a c e  o f f i c e r  an d  d i s p o s e d  o f  by th e c o m m i s s i o n  

u n d e r  t h i s  c h a p t e r .

Sec. 3 Q . 3 0 . 0 3 0 .  L I M I T A T I O N  O N  A P P L I C A B I L I T Y .  W h e r e v e r  o u t s i d e  of

Sec. 3 0 . 2 0 . 4 7 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as the
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an o r g a n i z e d  m u n i c i p a l i t y  in the s tate it is, or h a s b e c o m e ,  t h e  cust om ,  

c o m m o n  or a c c e p t e d  p r a c t i c e  to anch o r ,  m o o r  or o t h e r w i s e  l e a v e  a v e s s e l  

in a por t  or h a r b o r ,  or in the p u b l i c  w a t e r s ,  of th e  s t a t e  In s u c h  a |

m a n n e r  that it d o e s  not t h r e a t e n ,  o b s t r u c t  o r  o t h e r w i s e  i n t e r f e r e  w i t h  j

n a v i g a t i o n ,  or to s t or e  or o t h e r w i s e  l e a v e  a v e s s e l  w i t h o u t  p e r m i s s i o n  

on p u b l i c  or p r i v a t e  p r o p e r t y ,  u n a t t e n d e d  fo r  a p e r i o d  of m o r e  t h a n  30 
d a y s ,  w h e r e  c l i m a t i c  c o n d i t i o n s  m a k e  us e  o f  t h e  v e s s e l  i m p r a c t i c a l ,  or 

a p p l i c a b l e  p r o v i s i o n s  of l a w  p r e c l u d e  u s e  of th e  v e s s e l  d u r i n g  that 

p e r i o d  of time, the unattended, a n c h o r i n g ,  m o o r i n g ,  s t o r i n g  or l e a v i n g  of 

the v e s s e l  d o e s  no t  c o n s t i t u t e  a b a n d o n m e n t  o f  th e  v e s s e l  as tha t  t e r m  is 

u s e d  in secs. 10 - 20 of t h i s  chapter.

Sec. 3 0. 3 0 . 0 4 0 .  N O T I C E  TO OWNER. On t a k i n g  c u s t o d y  of a n  a b a n­

do n e d  v e s s e l ,  a w r i t t e n  n o t i c e  i m m e d i a t e l y  s h a l l  be p o s t e d  on the 

v e s s e l  a n d  a d u p l i c a t e  of tha t n o t i c e  sent by r e g i s t e r e d  or c e r t i f i e d  

m a i l ,  w i t h  a r e t u r n  r e c e i p t ,  t o  t h e  r e g i s t e r e d  o w n e r  of th e v e s s e l  at 

h is last k n o w n  a d d r e s s  a n d  to al l  l i e n h o l d e r s  s h o w n  on th e  r e c o r d s  of a 

s t a t e or f e d e r a l  agency. T h e n o t i c e  s h a l l  c o n t a i n  a b r i e f  d e s c r i p t i o n  

of the v e s s e l ,  th e  l o c a t i o n  of c u s t o d y ,  a nd  the  i n t e n d e d  d i s p o s i t i o n  of 

the v e s s e l  if not r e p o s s e s s e d  w i t h i n  20 d a y s  a f t e r  the  m a i l i n g  of the 

notice. A n o t i c e . n e e d  not be sent to the p u r p o r t e d  o w n e r  or a n y  o t h e r  

p e r s o n  w h o s e  i n t e r e s t  in the v e s s e l  is not r e c o r d e d  w i t h  a s t a te  d e p a r t­

me n t  or f e d e r a l  agency.

Sec. 3 0. 3 0 . 0 5 0 .  P U B L I C  AU C TION. If the v e s s e l  is not  r e p o s s e s s e d  

w i t h i n  20 d a y s  a f t e r  t he  m a i l i n g  of th e  n o t i c e ,  t h e  v e s s e l  s h a l l  be 

d i s p o s e d  of by p u b l i c  a u c t i o n ,  t h r o u g h  o r a l  t e n d e r s ,  or by  s e a l e d  b ids, 

a f t e r  p u b l i c  a d v e r t i s e m e n t  h a s  b e e n  m a d e  o n c e  in a n e w s p a p e r  of g e n e r a l  

c i r c u l a t i o n .  H o w e v e r ,  the p u b l i c  a u c t i o n  m a y  not be h e l d  less t h a n  five 

d a y s  a f t e r  the  p u b l i c a t i o n  of the a d v e r t i s e m e n t .  If n o  b i d  is r e c e i v e d ,  

the v e s s e l  m a y  be s o l d  by n e g o t i a t i o n ,  d i s p o s e d  of as junk, d o n a t e d  to j
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Sec. 3 0 . 3 0 . 0 6 0 .  P O S S E S S I O N  B Y  I N T E R E S T E D  PARTY. A p e r s o n  h a v i n g  

a n  I n t e r e s t  i n  an a b a n d o n e d  v e s s e l  m a y  t a k e  p o s s e s s i o n  of It b e f o r e  the 

d a t e  of th e p u b l i c  a u c t i o n  u p o n  p a y m e n t  to th e  c o m m i s s i o n  of al l  por t  or 

h a r b o r  u s e  f ees, t o w i n g ,  h a n d l i n g ,  s t o r a g e ,  a p p r a i s a l ,  a d v e r t i s i n g  and 

a n y  o t h e r  e x p e n s e s  i n c u r r e d  by th e  c o m m i s s i o n  in c o n n e c t i o n  w i t h  the 

v e s s e l.  If t h e  p e r s o n  t a k i n g  p o s s e s s i o n  o f  t h e  v e s s e l  is n o t  the 

r e g i s t e r e d  o w n e r ,  he sh a l l ,  b e f o r e  t a k i n g  p o s s e s s i o n  of t h e  v e s s e l ,  pay 

t h e  e x p e n s e s  i n c u r r e d  b y  the c o m m i s s i o n  a n d  p o s t  a d e q u a t e  s e c u r i t y  w h i c h  

m a y  not e x c e e d  t h e a p p r a i s e d  v a l u e  o f  th e  v e s s e l .  T h e  s e c u r i t y ,  if not 

f o r f e i t e d ,  s h a l l  be r e t u r n e d  to h i m  one y e a r  a f t e r  r ec e i p t .

Sec. 3 O . 3 O . O 7 O. W H E N  P U B L I C  A U C T I O N  N O T  R E Q U I R E D .  P u b l i c  a u c t i o n  

is not r e q u i r e d  w h e n  t h e  a p p r a i s e d  v a l u e  o f  a n  a b a n d o n e d  v e s s e l ,  as 

d e t e r m i n e d  by a n  i n d e p e n d e n t  a p p r a i s e r  is les s  t h a n  $100. T h e  a p p r a i s e r  

m u s t  h a v e  at l e a s t  one y e a r  of e x p e r i e n c e  in t h e  sale, p u r c h a s e  or 

a p p r a i s a l  of v e s s e l s .  U p o n  tha t  d e t e r m i n a t i o n  a n d  a f t e r  p u b l i c  a d v e r­

ti s e m e n t  ha s  b e e n  m a d e  o n c e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n ,  the 

c o m m i s s i o n  m a y  s e l l  th e  v e s s e l  by n e g o t i a t i o n ,  d i s p o s e  of it as j u n k  or 

d o n a t e  th e  v e s s e l  t o  a g o v e r n m e n t a l  a g e n c y ,  o r  d e s t r o y  it.

Sec. 3 0 . 3 0 . 0 8 0 .  E F F E C T  O F  SALE. T h e  t r a n s f e r  of i n t e r e s t  b y  sale 

u n d e r  secs. 50 - 70 o f  t h i s  c h a p t e r  s h a l l  be e v i d e n c e d  by a b i l l  of sale 

f r o m  th e c o m m i s s i o n ,  c o n s i d e r e d  a t r a n s f e r  b y  o p e r a t i o n  o f  law, an d 

g o v e r n e d  by a p p l i c a b l e  p r o v i s i o n s  o f  law.

A R T I C L E  2. D E R E L I C T  V E S S E L S .

Sec. 3 0 . 3 0 . 0 9 0 .  D E R E L I C T  V E S S E L .  A v e s s e l  t h a t  has b e e n  left 

u n a t t e n d e d  f o r  a c o n t i n u o u s  p e r i o d  of m o r e  t h a n  2H h o u r s  is a d e r e l i c t  

if

(1) th e  v e s s e l  is s u n k  or i n  i m m e d i a t e  d a n g e r  of s i nk i n g ,  is 

o b s t r u c t i n g  a w a t e r w a y ,  or is e n d a n g e r i n g  life or p r o p e r t y ;  or

a n y  g o v e r n m e n t a l  a g e n c y ,  or d e s t r o y e d .
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(2) the v e s s e l  has b e e n  m o o r e d  or o t h e r w i s e  left in the 

w a t e r s  of the s tate or on p u b l i c  p r o p e r t y  c o n t r a r y  to law, or r e g u l a­

ti o n s  p r o m u l g a t e d  by the c o m m i s s i o n ,  or t h e  v e s s e l  has  b e e n  l eft on 

p r i v a t e  p r o p e r t y  w i t h o u t  a u t h o r i z a t i o n  o f  th e  o w n e r  or o c c u p a n t  of the 

p r o p e r t y  a n d  if

 ̂A t h e  v e s s e l ' s c e r t i f i c a t e  o f  n u m b e r  or m a r i n e  d o c u­

me n t  has e x p i r e d  a n d  the r e g i s t e r e d  o w n e r  no l o n g e r  r e s i d e s  at the 

a d d r e s s  l i s t e d  in the  v e s s e l  r e g i s t r a t i o n  or m a r i n e  d o c u m e n t  records 

of a s t a te  d e p a r t m e n t  or the U n i t e d  S t a t e s  C oast Guard;

(B) th e  last r e g i s t e r e d  o w n e r  o f  r e c o r d  d i s c l a i m s  

o w n e r s h i p  a n d  th e  c u r r e n t  o w n e r ' s  n a m e  o r  a d d r e s s  c a n n o t  be d e t e r­

mined;

(C) th e  v e s s e l  i d e n t i f i c a t i o n  n u m b e r s  a n d  o t h e r  m e a n s  of 

i d e n t i f i c a t i o n  h a v e  b e e n  o b l i t e r a t e d  or r e m o v e d  in a m a n n e r  that 

n u l l i f i e s  or p r e c l u d e s  e f f o r t s  to l o c a t e  or i d e n t i f y  the  owner; or

■(D) the v e s s e l  r e g i s t r a t i o n  r e c o r d s  of a s t a t e  d e p a r t­

me n t  a n d  the m a r i n e  d o c u m e n t  r e c o r d s  of t h e  U n i t e d  S t a t e s  Coast 

G u a r d  c o n t a i n  n o  r e c o r d  t hat the v e s s e l  e v e r  has b e e n  r e g i s t e r e d  or 

d o c u m e n t e d  an d  t h e  o w n e r ' s  n a m e  or a d d r e s s  c a n n o t  be d e t e r m i n e d .

Sec. 3 0 . 3 0 . 10 0 .  D I S P O S I T I O N  OP D E R E L I C T  VESS EL .  (a) Th e  c o m­

m i s s i o n  m a y  tak e  or c a us e  a d e r e l i c t  v e s s e l  to be t a k e n  i n t o  c u s t o d y  

i m m e d i a t e l y .  U p o n  t a k i n g  c u s t o d y  of a d e r e l i c t  v e s s e l  th e  c o m m i s s i o n  

s h a l l  c o n c u r r e n t l y

(1) p u b l i s h  a n o t i c e  of i n t e n d e d  d i s p o s i t i o n  o n c e  in  a n e w s­

p a p e r  of g e n e r a l  c i r c u l a t i o n ;

(2) w h e n  p o s s i b l e ,  p o s t  a n o t i c e  o f  I n t e n d e d  d i s p o s i t i o n  on 

the ve s s e l ;  a n d

(3) serve a d u p l i c a t e  of the n o t i c e  of i n t e n d e d  d i s p o s i t i o n  

by c e r t i f i e d  m a i l ,  w i t h  a r e t u r n  r e c e i p t ,  on
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(A) the r e g i s t e r e d  o w n e r  of th e  v e s s e l ,  if k no w n ,  at his 

last k n o w n  a d d r e s s  o r  the a d d r e s s  on r e c o r d  w i t h  a s t a t e  d e p a r t m e n t  

or t h e  U n i t e d  S t a t e s  C o a s t  G u a r d ;  an d

(B) all  l i e n h o l d e r s  w h o  h a v e  f i l e d  a f i n a n c i n g  s t a t e m e n t  

i n d e x e d  in the n a m e  o f  the r e g i s t e r e d  ow n er ,  or w h o  a r e  s h o w n  on 

t h e  r e c o r d s  of a s t a t e  d e p a r t m e n t  or the U n i t e d  S t a t e s  C o a s t  Guard.

(b) If t h e  v e s s e l  is not r e p o s s e s s e d  w i t h i n  20 d a y s  a f t e r  the 

p u b l i c a t i o n  or m a i l i n g  of t h e  n o t i c e ,  w h i c h e v e r  o c c u r s  lat e r , th e  v e s s e l  

m a y  be d i s p o s e d  of b y  n e g o t i a t e d  sal e  e x c e p t  that, w h e n  t w o  or m o r e  

p r o s p e c t i v e  p u r c h a s e r s  i n d i c a t e  a n  i n t e r e s t  in p u r c h a s i n g  t he  vess e l ,  

t h e  V e s s e l  w i l l  be s ol d  at p u b l i c  a u c t i o n  to t h e  h i g h e s t  b i d d e r ,  in the 

sam e m a n n e r  p r e s c r i b e d  u n d e r  sec. 50 of t h i s  c h a pter.

(c) If n o  p r o s p e c t i v e  p u r c h a s e r  I n d i c a t e s  a d e s i r e  to p u r c h a s e  the 

V e s s e l ,  t h e  v e s s e l  m a y  be d i s p o s e d  o f  as j u n k , d o n a t e d  to a n y  g o v e r n­

m e n t a l  a g e n c y ,  d r  d e s t r o y e d .

A R T I C L E  3* V E S S E L S  A B A N D O N E D  O N  B U S I N E S S  

P R E M I S E S  O P  P E R S O N S  E N G A G E D  I N  R E P A I R  B U S I N E S S .

Sec. 3 0 . 3 0 . 1 1 0 .  D I S P O S I T I O N  O P  V E S S E L S  B Y  P E R S O N S  I N  V E S S E L  R E P A I R  

B U S I N E S S .  W h e n  a p e r s o n  a b a n d o n s  a v e s s e l  on t h e  p r e m i s e s  of a v e s s e l  

r e p a i r  b u s i n e s s ,  th e  o w n e r  of t he  b u s i n e s s  o r  h i s  a u t h o r i z e d  r e p r e s e n­

t a t i v e  m a y  s e l l  o r  d i s p o s e  of t h e  v e s s e l  u n d e r  secs. 110 - 150 of this 

c h a p te r .

Sec. 3 0 . 3 0 * 1 2 0 .  W H E N  V E S S E L  A B A N D O N E D .  A v e s s e l  is a b a n d o n e d  on 

t h e  p r e m i s e s  o f  a v e s s e l  r e p a i r  b u s i n e s s  w h e n  a l l  of t h e  f o l l o w i n g  

c o n d i t i o n s  h a v e  b e e n  s a t i s f i e d :

(1) t h e  s e r v i c e  r e q u e s t e d  o r  r e q u i r e d  by a p e r s o n  w h o s e  

v e s s e l  is t o w e d  o r  b r o u g h t  to a v e s s e l  r e p a i r  b u s i n e s s ,  i n c l u d i n g  but 

n o t  l i m i t e d  to t o w i n g  a n d  r e n d e r i n g  e s t i m a t e s  o f  the cos t  o f  r e p a i r s ,  

h a s  b e e n  p e r f o r m e d ;
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(2) no a u t h o r i z a t i o n  is g i v e n  t o  p e r f o r m  a n y  f u r t h e r  s e r v i c e  

w i t h  r e s p e c t  to the v e s s e l ,  but t h e  v e s s e l  is left  o n  the r e p a i r  b u s i­

nes s  p r e m i s e s ;

(3) the o w n e r  of th e  r e p a i r  b u s i n e s s  or h i s  a u t h o r i z e d  

r e p r e s e n t a t i v e  has g i v e n  n o t i c e  by r e g i s t e r e d  or c e r t i f i e d  m a i l ,  w i t h  a 

r e t u r n  r e c e i p t ,  to the r e g i s t e r e d  o w n e r  of th e  v e s s e l  at t h e  a d d r e s s  on 

r e c o r d  at the v e s s e l  r e p a i r  b u s i n e s s  a n d  t h e  a d d r e s s  on  r e c o r d  in a 

st a t e  d e p a r t m e n t  or t h e  U n i t e d  S t a t e s  C o a s t Gu a r d ,  an d  to a n y  p e r s o n  

w i t h  a r e c o r d e d  I n t e r e s t  in t h e  v e s s e l  s t a t i n g  t hat, if the v e s s e l  is 

not r e p o s s e s s e d  w i t h i n  30 d a y s  a f t e r  the m a i l i n g  of th e  n o t i c e ,  it w i l l  

be s o l d  or d i s p o s e d  of; the n o t i c e  a l s o  s h a l l  c o n t a i n  a d e s c r i p t i o n  of 

the v e s s e l  a n d  its l o c a t i o n ,  a n d  it n e e d  not  be sent to a n  o w n e r  or a 

p e r s o n  w i t h  a n  u n r e c o r d e d  i n t e r e s t  in the v e s s e l  w h o s e  n a m e  or a d d r e s s  

c a n n o t  be d e t e r m i n e d ;  and

(4) the v e s s e l  is not r e p o s s e s s s e d  w i t h i n  t h e  3 0- d a y  p e r i o d  

s p e c i f i e d  in (3) of t hi s  section.

Sec. 3 0. 3 0 . 1 3 0 .  S A L E  O R  D I S P O S I T I O N  O P  V E S S E L .  W h e n  a v e s s e l  is 

a b a n d o n e d ,  th e  o w n e r  of the v e s s e l  r e p a i r  b u s i n e s s ,  or his a u t h o r i z e d  

r e p r e s e n t a t i v e ,  a f t e r  one p u b l i c  a d v e r t i s e m e n t  in a n e w s p a p e r  of g e n e r a l  

c i r c u l a t i o n  in the state, m a y  n e g o t i a t e  a sale of t h e  v e s s e l  or d i s p o s e  

of it. H o w e v e r ,  t h e  v e s s e l  m a y  no t  be sol d or d i s p o s e d  of w i t h i n  less 

t h a n  five d a y s  a f t e r  p u b l i c a t i o n  o f  t h e  a d v e r t i s e m e n t .

Sec. 3 0 . 3 0 . 1 4 0.  D I S P O S I T I O N  O P  PR OCEEDS. Th e  a u t h o r i z e d  s e l l e r  of 

t h e  a b a n d o n e d  v e s s e l  is e n t i t l e d  to  the p r o c e e d s  of t h e  sal e  t o  the 

e x t e n t  t hat c o m p e n s a t i o n  is du e  h i m  for s e r v i c e s  r e n d e r e d  w i t h  r e s p e c t  

to th e  v e s s e l ,  i n c l u d i n g  r e a s o n a b l e  a n d  c u s t o m a r y  c h a r g e s  f o r  to w i n g ,  

h a n d l i n g ,  s t or a g e ,  a n d  th e  c o s t  o f  n o t i c e s  an d  a d v e r t i s i n g  r e q u i r e d  by 

sec. 130 o f  thi s  c h a pter. A l i e n h o l d e r  s h a l l  r e c e i v e  p r i o r i t y  of p a y­

me n t  f r o m  the b a l a n c e  of th e  p r o c e e d s  to t h e  e x t e n t  of h i s  lien. A n y
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r e m a i n i n g  b a l a n c e  s h a l l  be f o r w a r d e d  t o  th e  r e g i s t e r e d  o w n e r  of the 

v e s s e l ,  if he. c a n  be found. If he c a n n o t  be found, t h e  b a l a n c e  s h a l l  be 

d e p o s i t e d  w i t h  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  an d  s h a l l  be p a i d  out 

to t h e  r e g i s t e r e d  o w n e r  of t h e  v e s s e l ,  if a p r o p e r  c l a i m  is f i l e d  for it 

w i t h i n  o n e  y e a r  f r o m  t h e e x e c u t i o n  o f  th e  sale a g r e e m e n t .  If no c l a i m  

is m a d e  w i t h i n  tha t  y ear, t h e  m o n e y  s h a l l  e s c h e a t  to t h e  state.

Sec. 3 0 . 3 0 . 1 5 0 .  E F F E C T  O F  T R A N S F E R  O F  TI T L E .  Th e  t r a n s f e r  of 

t i t l e  a n d  i n t e r e s t  by s ale u n d e r  sec. 140 of t h i s  c h a p t e r  is a t r a n s f e r  

by o p e r a t i o n  o f  law. H o w e v e r ,  a b i l l  o f  sale e x e c u t e d  by an a u t h o r i z e d  

s e l l e r  is s a t i s f a c t o r y  e v i d e n c e  a u t h o r i z i n g  th e  t r a n s f e r  of t h e  t i t l e  or 

i n t e r e s t .

A R T I C L E  4. M I S C E L L A N E O U S .

Sec. 3 O . 3 O . l 6 O. R E G U L A T I O N S .  T h e  c o m m i s s i o n  s h a l l  p r o m u l g a t e  

r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) to carry 

out th e  p r o v i s i o n s  of t h i s  c h a p te r .

Sec. 3 0 . 3 0 . 1 7 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " c o m m i s s i o h "  m e a n s  t h e A l a s k a  S t a t e  Port C o m m i s s i o n ;

(2) " v e s s e l "  m e a n s  e v e r y  d e s c r i p t i o n  of w a t e r c r a f t  or other 

a r t i f i c i a l  c o n t r i v a n c e ,  o t h e r  t h a n  a s e a p l a n e  on  th e  w a t e r ,  u s e d  or 

c a p a b l e  of b e i n g  u s e d  as a m e a n s  of t r a n s p o r t a t i o n  on or t h r o u g h  the 

w a t e r ;

(3) " w a t e r s  of t h i s  s t a t e "  m e a n s  t h e  n a v i g a b l e  w a t e r s  w i t h i n  

t h e  t e r r i t o r i a l  l i m i t s  of t h e  st a t e ,  a n d  t h e  m a r g i n a l  se a  a d j a c e n t  to 

th e  s t a t e ,  as d e f i n e d  in AS 44.03.

Sec. 3 0 . 3 0 . l 8 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A b a n d o n e d  a n d  D e r e l i c t  V e s s e l s  Act.

* Sec. 3. AS 0 1 . 1 0 . 0 6 0 ( 6 )  is a m e n d e d  to read:

(6) " p e a c e  o f f i c e r "  m e a n s  a n y  o f f i c e r  of th e  s tate t r o o p e r s  

i n c l u d i n g  h a r b o r  p o l i c e , m e m b e r s  o f  t h e  p o l i c e  f o r c e  of a n y  i n c o r p o r a t e d
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cit y or b o r o u g h .  U n i t e d  S t a t e s  m a r s h a l s  an d  t h e i r  d e p u t i e s ,  an d  o t h e r  

o f f i c e r s  w h o s e  d u t y  it is to e n f o r c e  a n d p r e s e r v e  the p u b l i c  peace;

* Sec. 4. AS 0 8 . 6 2 . 0 1 0  is r e p e a l e d  and  r e - e n a c t e d  to read:

Sec. 0 8. 6 2 . 0 1 0 .  P O R T  C O M M I S S I O N  C O N S T I T U T E S  B O A R D  O P  M A R I N E

PILOTS, T h e  A l a s k a  S t a t e  Port C o m m i s s i o n  c r e a t e d  u n d e r  A S  3 0 . 2 0 . 0 2 0  

shall act as the B o a r d  of M a r i n e  Pilots, a n d  on the e f f e c t i v e  d a t e  of 

thi s Act s u c c e e d s  to al l  of t h e  p o w e r s  a n d  d u t i e s  of th e  board.

* Sec. 5. AS 0 8 . 6 2 , 0 2 0  - 0 8 . 6 2 . 0 3 0  are r e p e a l e d .

55 Sec. 6. AS 0 8 . 6 2 . 0 4 0  is a m e n d e d  to read:

Sec. 0 8 . 6 2 . 04 0 .  P O W E R S  A N D  D U T I E S.  (a) The  c o m m i s s i o n  [BOARD]

shall

(1) p r o v i d e  for the m a i n t e n a n c e  o f  e f f i c e n t  a n d  c o m p e t e n t  

p i l o t s e r v i c e  on all w a t e r s  c o v e r e d  by t h i s  c h a p t e r  to a s s u r e  p r o t e c t i o n  

of s h i p p i n g  an d  th e  s a f e t y  of h u m a n  life a n d  p r o p e r t y ;

(2) c o n s i s t e n t  w i t h  the law, a d o p t  r e g u l a t i o n s ,  s u b j e c t  to

4 - U . ^ v  A  4 3  w  4  4  .... X .  X .  4  ,  T~>  - - - 3 , ,  , A  _  X .  / A n  J i l l  £  0  \  - c , 4 . r i U 1  4  ^  T  •? - P  - IL/iic  i-i.u in .Lilj. © u i'ct o j .  v ts r r u u t ’u U r e  nCi>  .  u d y  j  e S o a u i l s n x n g  u n e  q U a u u ”  \

c a t i o n s  of p i l o t s  an d  p r o v i d i n g  for the e x a m i n a t i o n  of p i l o t s  an d  the 

i s s u a n c e  of o r i g i n a l  or r e n e w a l  p i l o t  l i c e n s e s  to q u a l i f i e d  p e r s o n s ;

(3) k e e p  a r e g i s t e r  of l i c e n s e d  p i l o t s ,  v e s s e l s ,  o p e r a t o r s ,  

agents, a n d  m a n a g e r s ;

[(4) R E G U L A T E  P I L O T A G E  P E E S ; ]

(5) m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c op i e s  o f  t h i s  c h a p t e r  an d  

the r e g u l a t i o n s  a d o p t e d  u n d e r  it.

(b) T h e  c o m m i s s i o n  s h a l l  [BOARD M A Y] ,  b y  r e g u l a t i o n  u n d e r  AS 3 0 . - 

2 0 .230 - 3 0 . 2 0 . 2 4 0 , m a k e  an y  o t h e r  p r o v i s i o n  for p r o p e r  a n d  safe 

p i l o t a g e  u p o n  t h e  w a t e r s  c o v e r e d  b y  thi s  c h a p t e r  an d  f o r  the e f f i c i e n t  

a d m i n i s t r a t i o n  of t his chapter.

* Sec. 7. AS 0 8 . 6 2 . 0 9 0 ( b )  Is a m e n d e d  to read:

(b) Th e  a p p l i c a t i o n  s hall p r o v i d e  the i n f o r m a t i o n  a n d  be m a d e  on 
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a f o r m  p r e s c r i b e d  b y  th e  c o m m i s s i o n  [BOARD].

* Sec. 8. AS 0 8 . 6 2 . 1 0 0 ( 3 )  is a m e n d e d  to read:

(3) p a s s e s  t h e e x a m i n a t i o n  p r e p a r e d  by  m a r i n e  p i l o t s  l i c e n s e d  

u n d e r  t h i s  c h a p t e r ,  a p p r o v e d  a n d  g i v e n  by th e  c o m m i s s i o n  [BOARD]; and

* Sec. 9. AS 0 8 . 6 2 . 1 2 0  is a m e n d e d  to read:

Sec. 0 8 . 6 2 . 1 2 0 .  D U R A T I O N ,  R E N E W A L .  A l i c e n s e  i s s u e d  u n d e r  this 

c h a p t e r  s h a l l  be r e n e w e d  b i e n n i a l l y  o n  d a t e s  set b y  the d e p a r t m e n t .  

E x c e p t  as p r o v i d e d  in sec. 125 o f  t h i s  c h a p t e r ,  a [A L I C E N S E  I S S U E D  

U N D E R  AS 3 0 .1 0  L A P S E S  A T  T H E  E N D  OF C A L E N D A R  Y E A R  1970. A L I C E N S E  

I S S U E D  B E T W E E N  M A Y  7, 1 9 7 0  A N D  T H E  E N D  O F  1 970 S H A L L  BE I S S U E D  F O R  A FE E  

OF $100. A] l i c e n s e  s h a l l  be r e n e w e d  w i t h o u t  e x a m i n a t i o n  u p o n  the 

p a y m e n t  of t h e  b i e n n i a l  l i c e n s e  fee.

8 Sec. 10. AS 0 8 . 6 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. O 8 .6 2 .i2 5 . C E R T I F I C A T I O N  F O R  P I L O T S  O F  V E S S E L S  E N G A G E D  IN TH E 

M A R I N E  T R A N S P O R T A T I O N  OF OIL, P E T R O L E U M  P R O D U C T S  O R  T H E I R  B Y - P R O D U C T S .  

A l l  m a r i n e  p i l o t s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  s a t i s f a c t o r i l y  

c o m p l e t e  a s c h o o l  or c o u r s e  of s y s t e m a t i c  t r a i n i n g  in the p i l o t i n g  a n d  

h a n d l i n g  of v e s s e l s  e n g a g e d  in t h e  m a r i n e  t r a n s p o r t a t i o n  of oil, p e t r o­

l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  of  4 0 , 0 0 0  d e a d w e i g h t  t o n s  or m o r e  

t h a t  is a c c e p t a b l e  to t h e  c o m m i s s i o n .  Th e  c o m m i s s i o n  s h a l l  e x p r e s s l y  

c e r t i f y  a m a r i n e  p i l o t  as h a v i n g  m e t  t h e  r e q u i r e m e n t s  o f  t h i s  section. 

A f t e r  D e c e m b e r  31» 1976, no l i c e n s e  m a y  be i s s u e d ,  r e n e w e d  or r e i n s t a t e d  

u n d e r  sec. 100, 1 2 0  or 130 of t h i s  c h a p t e r ,  r e s p e c t i v e l y ,  u n l e s s  the 

p e r s o n  m a k i n g  a p p l i c a t i o n  h as  d e m o n s t r a t e d  to th e  s a t i s f a c t i o n  of  the 

c o m m i s s i o n  th a t  he has m e t  the r e q u i r e m e n t s  o f  t h i s  section.

8 Sec. 11. AS 0 8 . 6 2 . 1 3 0  is a m e n d e d  to read:

Sec. 0 8 . 6 2 . 1 3 0 .  L A P S E D  L I C E N S E .  A l a p s e d  l i c e n s e  m a y  be r e i n­

st a t e d  w i t h o u t  e x a m i n a t i o n  if it has not r e m a i n e d  l a p s e d  for m o r e  t h a n  

t w o  years. H o w e v e r ,  if the  l i c e n s e  is l a p s e d  fo r  less t h a n  t w o  years.

-3 1 -
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and the c o m m i s s i o n  [BOARD] has r e a s o n  to b e l i e v e  that the p e r s o n  a p p l y­

ing for r e i n s t a t e m e n t  of his l i c e n s e  is i n c a p a b l e  or i n c o m p e t e n t  to 

c a r r y  out the d u t i e s  of a l i c e n s e d  m a r i n e  p i l o t , the c o m m i s s i o n  [BOARD] 

m a y  r e q u i r e  the a p p l i c a n t  to t a k e  a n d  p a s s  th e e x a m i n a t i o n  g i v e n  b y  the 

c o m m i s s i o n  [BOARD].

* Sec. 12. AS 0 8 . 6 2 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) Th e  c o m m i s s i o n  [ B O A R D ] , a f t e r  c o m p l i a n c e  w i t h  th e  A d m i n i s­

tr a t i v e  P r o c e d u r e  Act (AS 44.52), m a y  deny, r e v o k e  or s u s p e n d  the

l i c e n s e  of a p e r s o n  w h o

(1) is i n c o m p e t e n t  in the p e r f o r m a n c e  o f  his p i l o t a g e  d u t i e s ;

(2) is h a b i t u a l l y  i n t o x i c a t e d ;

(3) i l l e g a l l y  uses or s el l s  n a r c o t i c  or h a l l u c i n o g e n i c  drugs;

(4) m a k e s  a f alse s t a t e m e n t  to o b t a i n  a licen s e ;

(5) v i o l a t e s  a p r o v i s i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  

a d o p t e d  u n d e r  it; [OR]

(6) is g u i l t y  of m i s c o n d u c t  d u r i n g  the c o u r s e  of his e m p l o y -

m e n t ; or

(7) f a i l s  to c o m p l e t e  s a t i s f a c t o r i l y  th e  r e q u i r e m e n t s  p r e­

scr i b e d  by sec. 125 o f  thi s  c h a p t e r .

s Sec. 13. AS 0 8 . 6 2 . 2 0 0 ( 1 )  - (2) are r e p e a l e d .

* Sec. 14. AS 0 8 . 6 2 . 2 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " c o m m i s s i o n "  m e a n s  th e  A l a s k a  S t a t e  Port C o m m i s s i o n .

* Sec. 15. AS 08.62 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. O 8 .6 2 .2iO. S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  P i l o t a g e  Act.

* Sec. 16. AS 3 0 . 1 5 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) No g r a n t m a y  be a w a r d e d  u n d e r  th i s  c h a p t e r  u n t i l  th e  a p p l i­

ca t i o n  is r e v i e w e d  a n d  a p e r m i t  g r a n t e d  fo r  the p or t  f a c i l i t i e s  d e v e l o p­

men t  p r o j e c t  b y  the A l a s k a  S t a t e  Port C o m m i s s i o n  u n d e r  AS 3 0 . 2 0 . 1 5 0  - 
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3 0 . 2 0 . 1 7 0 .  T h e  c o m m i s s i o n  s h a ll  d e t e r m i n e  if the p r o p o s e d  p o r t  f a c i l i­

ti e s  d e v e l o p m e n t  p r o j e c t  c o n f o r m s  to the c o m p r e h e n s i v e  m a s t e r  or g e n e r a l  

p l a n  for p o r t  f a c i l i t i e s  d e v e l o p m e n t  a d o p t e d  b y  th e  c o m m i s s i o n .

* Sec. 1 7 . AS 3 9 .2 5 .llO is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(16) the  m e m b e r s  a n d  e x e c u t i v e  o f f i c e r  o f  the A l a s k a  S t a t e  

Port C o m m i s s i o n .

* Sec. 18. AS 3 9 . 5 0 . 2 0 0 ( 9 )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(JJ) A l a s k a  S t a t e  P ort C o m m i s s i o n  (AS 3 0 . 2 0 . 0 2 0 ) .

* Sec. 1 9 . (a) Not l a t e r  t h a n  th e  c o n v e n i n g  o f  the 1 0 t h  L e g i s l a t u r e ,  

Second S e s s i o n ,  t h e  A l a s k a  S t a t e  Port C o m m i s s i o n ,  c r e a t e d  b y  A S  3 0 . 2 0 . 0 2 0  as 

s n a c t e d  b y  sec. 1 o f  t h i s  Act, s h a l l  s t u d y  and  p r e s e n t  its f i n d i n g s  a n d  

r e c o m m e n d a t i o n s  to t he  g o v e r n o r  a n d  the  l e g i s l a t u r e  c o n c e r n i n g  t h e  f o l l o w i n g :

(1) a l l  e x i s t i n g  p o r t s ,  h a r b o r s  an d  p o r t  f a c i l i t i e s ,  w h e t h e r  state 

or m u n i c i p a l l y  o w n e d  or o p e r a t e d ,  or w h e t h e r  o p e r a t e d  u n d e r  p r i v a t e  c o n c e s­

sions or p u b l i c l y  g r a n t e d  f r a n c h i s e s ,  a n d  s h a l l  s u r v e y  a n d  i n v e n t o r y  them;

(2) the e s t a b l i s h m e n t  o f  m a j o r  p o r t  a n d  m a r i n e  t r a n s p o r t a t i o n  

f a c i l i t i e s  a n d  t e r m i n a l s  in o r  n e a r  u r b a n  a r e a s  w i t h  s a t e l l i t e  f a c i l i t i e s  in 

rural a r e a s ;  a n d  th e  n e e d  fo r  a n d  l i c e n s i n g  of o f f s h o r e ,  d e e p w a t e r  port 

f a c i l i t i e s  u n d e r  t h e  D e e p w a t e r  Port Act o f  197^ (P.L. 9 3 -6 2 7 ) ;

(3) the e n g i n e e r i n g  p r a c t i c a l i t y  a n d  e c o n o m i c  f e a s i b i l i t y  of 

I n t e g r a t i n g  e x i s t i n g  s t a t e  p o r t  f a c i l i t i e s ,  i n c l u d i n g  s t a t e  f e r r y  t e r m i n a l s ,

urith p r o j e c t e d  p o r t  f a c i l i t i e s  p r o j e c t s  a n d  f e r r y  t e r m i n a l s  at a p p r o p r i a t e
■

L o c a t i o n s ;

(4) t h e  m e t h o d s  o f  f i n a n c i n g  p o r t , h a r b o r  a n d  p ort f a c i l i t i e s  

de v e l o p m e n t ,  i n c l u d i n g  but no t  l i m i t e d  to r e v e n u e  a n d  g e n e r a l  o b l i g a t i o n  

Donds, f e d e r a l  g r a n t s  a n d  l o a n s ,  a n d  t h e  a v a i l a b i l i t y  o f  o t h e r  m e t h o d s  of 

private a n d  p u b l i c  f i n a n c i n g ;

(5) t h e  f e a s i b i l i t y  of e s t a b l i s h i n g  a s t a t e  v e s s e l  r e g i s t r a t i o n  

sy s t e m  u n d e r  t h e  F e d e r a l  B o a t  S a f e t y  A c t  o f  1 9 7 1  (P.L. 92- 7 5)  in p l a c e  of the
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p r e s e n t  s y s t e m  of v e s s e l  r e g i s t r a t i o n  a d m i n i s t e r e d  b y  the U n i t e d  S t a t e s  C oa s t  

G u a r d  a n d  the D e p a r t m e n t  of F i s h  and  Game;

(6) the f e a s i b i l i t y  of r e q u i r i n g  s i m i l a r  p i l o t  a n d  t u g  a s s i s t a n c e  

to tha t  p r e s c r i b e d  in AS 3 0 . 2 0 . 2 4 0  for v e s s e l s  c a r r y i n g  o t h e r  p o t e n t i a l l y  

h a z a r d o u s  c a r g o s  a n d  m a t e r i a l s .

(b) The c o m m i s s i o n  s h a ll  v i s i t  a n d  c o n d u c t  p u b l i c  h e a r i n g s  at the 

c o a s t a l  a n d i n s i d e  c o a s t a l  p o r t  c i t i e s  of the state.

* Sec. 20. If at a n y  t i m e  l e g i s l a t i o n  is e n a c t e d  c r e a t i n g  a D e p a r t m e n t  of 

T r a n s p o r t a t i o n ,  i n c l u d i n g  but not l i m i t e d  to the c o n s o l i d a t i o n  w i t h i n  that 

d e p a r t m e n t  o f  the e x i s t i n g  D e p a r t m e n t  of H i g h w a y s  a n d  the d i v i s i o n s  of m a r i n e  

t r a n s p o r t a t i o n ,  w a t e r s  an d  h a r b o r s ,  and a v i a t i o n  of th e  D e p a r t m e n t  of Pu b l i c  

Works, t h e n  th e  A l a s k a  S t a te  Port C o m m i s s i o n ,  its m e m b e r s ,  o f f i c e r s  a n d  

e m p l o y e e s ,  its p r o p e r t y  an d  its port, h a r b o r  a n d  w a t e r w a y s  e n f o r c e m e n t  d u t i e s  

and r e s p o n s i b i l i t i e s  s hall be t r a n s f e r r e d  f r o m  the D e p a r t m e n t  of C o m m e r c e  to 

the D e p a r t m e n t  of T r a n s p o r t a t i o n .

* Sec. 21. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1976.
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