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O r i g i n a l  s p o n s o r s :  C r o f t ,  F e r g u s o n ,
H o h m a n  a n d  S a c k e t t

O f f e r e d :  4 / 1 3 / 7 6
F o r  T o d a y ' s  C a l e n d a r

IN T H E  S E N A T E BY T H E  R U L E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 398 (Rules)

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an  Ac t  e n t i t l e d :  " A n  Act a u t h o r i z i n g  l o c a l  a s s u m p t i o n  o f  s t a t e  p r o j e c t s

BE IT E N A C T E D  B Y .T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  3 5 - 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 5 - 1 5 - 0 8 0 .  L O C A L  C O N T R O L  O F  S T A T E  P U B L I C  W O R K S  P R O J E C T S .  (a) 

A m u n i c i p a l i t y  or a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  

u n d e r  A S  1 4 . 0 8  may,  by  r e s o l u t i o n  of  its g o v e r n i n g  b ody, r e q u e s t  the 

a s s u m p t i o n  o f  t h e  department.'s r e s p o n s i b i l i t i e s  r e l a t i n g  to the p l a n n i n g  

a n d  c o n s t r u c t i o n  of a p u b l i c  w o r k s  p r o j e c t  of th e  s tate w h i c h  is to be 

l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  or o p e r a t i n g  a r e a  of the m u n i c i p a l i t y  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  a n d  w h i c h  w o u l d  o t h e r w i s e  b e  c o n­

s t r u c t e d  in t h e  m a n n e r  p r o v i d e d  in sec. 10 of t h i s  c h a p t e r.  A f t e r  

r e c e i p t  o f  t h e  r e q u e s t ,.t h e  d e p a r t m e n t  m a y  p r o v i d e  by a g r e e m e n t  for 

a s s u m p t i o n  b y  t h e  m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  

o f  th e  d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  r e l a t i n g  to the p l a n n i n g ,  d e s i g n ,  

a n d  c o n s t r u c t i o n  of th e  p u b l i c  w o r k s  p r o j e c t ,  u n l e s s  th e  c o m m i s s i o n e r  

d e t e r m i n e s  t h a t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  by t h e  m u n i c i p a l i t y  or 

a r e a  is no t  p r a c t i c a b l e  or not in the b est i n t e r e s t s  of t h e  state. The 

p a r t i e s  m a y  b y  m u t u a l  a g r e e m e n t  p r o v i d e  for j o i n t  or c o o p e r a t i v e  a s s u m p­

t i o n  of r e s p o n s i b i l i t i e s  b y  t h e  d e p a r t m e n t  a n d  the m u n i c i p a l i t y  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

f o r  p u b l i c  w o r k s  c o n s t r u c t i o n ,  s c h o o l  c o n s t r u c t i o n ,

r e p a i r  a n d  i m p r o v e m e n t ,  a n d  p l a n n i n g  o f  p u b l i c  t r a n s­

p o r t a t i o n  c o r r i d o r s ;  an d  p r o v i d i n g  for an  e f f e c t i v e

d a t e ."
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(b) If t h e  c o m m i s s i o n e r  of p u b l i c  w o r k s  d e t e r m i n e s  that a s s u m p t i o n  

of r e s p o n s i b i l i t i e s  b y  a m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a  u n d e r  this s e c t i o n  is no t p r a c t i c a b l e  or no t  in the b e s t  i n t e r e s t s  

of t h e  state, he s h a l l  n o t i f y  the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  or 

a r e a  of h i s  f i n d i n g  a nd  s p e c i f y  r e a s o n s  for it. If t h e  g o v e r n i n g  b o d y  

r e q u e s t s  r e c o n s i d e r a t i o n  of the d e c i s i o n ,  he s h a l l  h o l d  a h e a r i n g  in the 

m u n i c i p a l i t y  w i t h i n  30 d a y s  f o l l o w i n g  m a i l i n g  o f  the r e q u e s t .  F o l l o w­

in g  t h e  h e a r i n g  he m a y  a f f i r m ,  m o d i f y  or r e v e r s e  hi s  i n i t i a l  d e c i s i o n  

an d  sh a l l  s p e c i f y  in w r i t i n g  the r e a sons.

(c) If tw o  or m o r e  m u n i c i p a l i t i e s  or r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a s  r e q u e s t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  f o r  a p r o j e c t  

an d  m e e t  t h e  s t a n d a r d  of p r a c t i c a b i l i t y  set out in t h i s  s e c t i o n ,  the 

c o m m i s s i o n e r  shall d e t e r m i n e  w h i c h  m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a  is best a b l e  to d i r e c t  p l a n n i n g ,  d e s i g n ,  a n d  c o n s t r u c­

tio n  of t h e  p r o j e c t  and e n t e r  i nto an a g r e e m e n t  w i t h  t h a t  s u b d i v i s i o n  

or a rea, or p r o v i d e  f or  j o i n t  or c o o p e r a t i v e  a d m i n i s t r a t i o n ,  as the 

p a r t i e s  m a y  a g r e e  or the c o m m i s s i o n e r  m a y  d e t e r m i n e .  D e c i s i o n s  of the 

c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n  a r e  final.

(d) P r o v i s i o n s  of thi s  t i t l e  g o v e r n i n g  p l a n n i n g ,  d e s i g n ,  a n d  c o n­

s t r u c t i o n  o f  p u b l i c  w o r k s  by the d e p a r t m e n t ,  an d  r e g u l a t i o n s  a d o p t e d  

u n d e r  the p r o v i s i o n s ,  g o v e r n  the a d m i n i s t r a t i o n  o f  p r o j e c t s  a s s u m e d  by 

a m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  u n d e r  t h i s  s e c­

tion. For  t hat p u r p o s e  the p r o v i s i o n s  s u p e r s e d e  any c o n f l i c t i n g  p r o­

v i s i o n s  of o r d i n a n c e  or c h a r t e r  of a m u n i c i p a l i t y .

(e) A n  o r g a n i z e d  b o r o u g h  m a y  p l a n  a n d  c o n s t r u c t  p u b l i c  w o r k s  

u n d e r  t his s e c t i o n  a n d  m a k e  an a g r e e m e n t  w i t h  th e  d e p a r t m e n t  fo r  tha t  

p u r p o s e  i r r e s p e c t i v e  o f  r e s t r i c t i o n s  o f  o t h e r  p r o v i s i o n s  of l a w  o n  the 

a c q u i s i t i o n  an d  e x e r c i s e  o f  b o r o u g h  p o w e r s .  ‘B o r o u g h  e x e r c i s e  of the  

p o w e r  c o n f e r r e d  u n d e r  t h i s  s u b s e c t i o n  d o e s  not  p r e c l u d e  e x e r c i s e  b y  a
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( f ) To c a r r y  out th e  p u r p o s e  of this s e c t i o n ,  the c o m m i s s i o n e r  of 

p u b l i c  w o r k s  s h a l l  a d o p t  r e g u l a t i o n s  r e l a t i n g  to t h e  a p p l i c a t i o n  for and 

the m a k i n g  a n d  t h e  c o n d i t i o n s  of a g r e e m e n t s  a n d  th e  l o c a l  a s s u m p t i o n  of 

r e s p o n s i b i l i t i e s  u n d e r  t h i s  s e ct i o n .  He m a y  r e q u i r e  d i f f e r e n t  t e r m s  in 

a g r e e m e n t s  f o r  d i f f e r e n t  p r o j e c t s  to m e e t  l o c a l  c o n d i t i o n s  an d  u n i q u e  

r e q u i r e m e n t s  a n d  to a s s u r e  c o m p l i a n c e  w i t h  th e  p u b l i c  f a c i l i t i e s  p r o c u r e­

me n t  p o l i c i e s  d e v e l o p e d  by t h e  d e p a r t m e n t  u n d e r  A S  3 5 < 1 0 . 1 6 0  - 3 5-10.200. 

If n e c e s s a r y ,  th e  c o m m i s s i o n e r  m a y  r e q u i r e  as a c o n d i t i o n  of a n  a g r e e­

me n t  a p p r o v a l  o f  th e  a g r e e m e n t  b y  th e  f e d e r a l  g o v e r n m e n t .

Sec. 3 5 . 1 5 . 0 9 0 .  U S E  O F  A P P R O P R I A T E D  FU N D S .  U p o n  e x e c u t i o n  of an 

a g r e e m e n t  u n d e r  sec. 80 of t h i s  c h a p t e r ,  s t a t e  f u n d s  a p p r o p r i a t e d  for 

a p u b l i c  w o r k s  p r o j e c t  w h i c h  is the s u b j e c t  o f  the a g r e e m e n t  s h a l l  be 

t r a n s f e r r e d  to a s p e c i a l  a c c o u n t  in t h e  s t a t e  t r e a s u r y .  A m u n i c i p a l i t y  

or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  a d m i n i s t e r i n g  the p r o j e c t  u n d e r  

the a g r e e m e n t  m a y  d r a w  o n  t h e  a c c o u n t  for c o s t s  of th e  p r o j e c t ,  u n d e r  

f i s c a l  c o n t r o l  o f  th e  d e p a r t m e n t .  If a n  a g r e e m e n t  p r o v i d e s  fo r  j o i n t  or 

c o o p e r a t i v e  a d m i n i s t r a t i o n  of t h e  p r o j e c t ,  p a y m e n t  o f  c o s t s  s h a l l  be 

m a d e  to t h e  p a r t y  i n c u r r i n g  th e  costs.
'

Sec. 3 5 . 1 5 . 1 0 0 .  R E S P O N S I B I L I T Y  O F  D E P A R T M E N T .  W h e n  a m u n i c i p a l i t y  

or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  ha s  a s s u m e d  r e s p o n s i b i l i t y  for 

a p u b l i c  w o r k s  p r o j e c t  in a c c o r d a n c e  w i t h  secs. 80 - 120 of t h i s  c h a pt e r ,  

the d e p a r t m e n t  is r e l i e v e d  of r e s p o n s i b i l i t y  to t h e  e x t e n t  it is a s s u m e d  

by  th e  m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area. The d e­

pa r t m e n t  m a y  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  on th e  r e s p o n s i b i l i t y  a s s u m e d  

if r e q u e s t e d  to do so by  th e  m u n i c i p a l i t y  or a r e a  a n d  s ha l l  be r e a s o n a b l y  

c o m p e n s a t e d  f o r  t ha t  a s s i s t a n c e  f r o m  the a c c o u n t  e s t a b l i s h e d  u n d e r  sec.

9.0 o f  t h i s  c h a p t e r .

Sec. 3 5 . 1 5 . 1 1 0 .  T I T L E  T O  S I T E  A N D  C O M P L E T I O N  O F  P R O J E C T .  (a)

c i t y  of th e  b o r o u g h  o f  the same p o w e r  w i t h i n  the  city.
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T i t l e  a c c e p t a b l e  to the d e p a r t m e n t  to a s u i t a b l e  p r o j e c t  sit e  s h a l l  be 

v e s t e d  in the s t a t e  b e f o r e  w o r k  is b e g u n  on the site.

f 1~. \ TD k— * -i 4 i- -P A 4~ ̂  v, rsir, s-i <~\ -P 4~ V-. /-\ via  I* /r\ /-> -i- C! V> O T I K o  A o f  0^5 V u y u c D p ' J i i o i u i i , i t ty x u i '  iiia .-LJ.ii/c:iia.ixoc; o j . bnc; j ^ x o j o o ^  w x i u x x   ̂v_. v u  uuw

l i s h e d  in t he  o r i g i n a l  c o n t r a c t  a g r e e m e n t .  T h e  d e p a r t m e n t  s h a l l  p a r t i­

cip a t e  in t h e  f i n a l  i n s p e c t i o n  of the p r o j e c t  an d  a p p r o v e  of the f i n a l  

d o c u m e n t s  o n  the p r o j e ct .

Sec. 3 5 - 1 5. 1 2 0 .  D E F I N I T I O N S .  In secs. 80 - 120 of th i s  c h a p t e r

(1) " c o n s t r u c t i o n "  or an y d e r i v a t i v e  of t h e  t e r m  " c o n s t r u c t "  

m e a n s ,  in a d d i t i o n  to the m e a n i n g  g i v e n  in A S  3 5 . 2 5 . 0 2 0 ,  s e l e c t i n g  a n d  

a c q u i r i n g  a p r o j e c t  site a n d  n e c e s s a r y  r i g h t s - o f - w a y  an d  e a s e m e n t s  on 

b e h a l f  of t he  state, p r o v i d i n g  for a n d  c o n n e c t i n g  to u t i l i t i e s ,  an d  

b u i l d i n g ,  s u p e r v i s i n g  an d  i n s p e c t i n g  t h e  p u b l i c  w o r k s  p r o j e c t ;

(2) " g o v e r n i n g  b o d y "  m e a n s  in th e  c ase of a m u n i c i p a l i t y ,  its 

a s s e m b l y  or c o u n c i l ,  and, in the, c ase of a r e g i o n a l  e d u c a t i o n a l  a t t e n­

dan c e  area, its r e g i o n a l  s c h o o l  bo a r d ;

(3) " m u n i c i p a l i t y "  m e a n s  a g e n e r a l  la w or h o m e  r u l e  c i t y  or j 

o r g a n i z e d  b o r o u g h ,  i n c l u d i n g  but not l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  j 

o r g a n i z e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 68 . 4 4 0 .  j

35 Sec. 2. A S  1 4 . 0 8 . 1 0 1 ( 7 )  is a m e n d e d  to read:

(7) r e c o m m e n d  to the  c o m m i s s i o n e r  a s c h o o l  c o n s t r u c t i o n  a nd

r e h a b i l i t a t i o n  p r o g r a m  b a s e d  on a n  e v a l u a t i o n  o f  the c o n d i t i o n  of e x i st

ing school, f a c i l i t i e s  a n d  a d e t e r m i n a t i o n  of the r e q u i r e m e n t s  for n e w  

s c h o o l  c o n s t r u c t i o n ,  r e h a b i l i t a t i o n  or o t h e r  u p g r a d i n g  of s c h o o l  f a c i l i  

t i e s , and p r o v i d e for the c o n s t r u c t i o n  a n d  r e h a b i l i t a t i o n  or o t h e r  

u p g r a d i n g  of s c h o o l f a c i l i t i e s  w h e n  g r a n t s  ar e  m a d e  to it b y  the D e p a r t  

m e n t  of P u b l i c  W o r k s  u n d e r  sec. 161 of t h i s  c h a p t e r ; an d

* Sec, 3 . AS 1 4.08 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec, 1 4, 0 8 , 1 6 1 ,  S C H O O L  C O N S T R U C T I O N ,  R E P A I R ,  A N D  I M P R O V E M E N T .

(a) T he  d e p a r t m e n t  shall 
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(1) b a s e d  on r e q u e s t s  f o r  f u n d i n g  of p r o j e c t s  m a d e  by the 

r e g i o n a l  s c h o o l  b o a r d s  to t h e  D e p a r t m e n t  o f  E d u c a t i o n  u n d e r  sec. 101(7) 

o f  t h i s  c h a p t e r ,  s e l e c t  n e c e s s a r y  p r o j e c t s  for th e c o n s t r u c t i o n ,  r e p a i r ,  

or i m p r o v e m e n t  o f  s c h o o l s ;

(2) r e c o m m e n d  to th e g o v e r n o r  a n  a p p r o p r i a t i o n  o f  f u n d s  for 

t h e  d e s i g n a t e d  p r o j e c t s  o n  t h e  b a s i s  of its d e t e r m i n a t i o n  o f  f u n d s  

n e c e s s a r y  f o r  e a c h  p r o j e c t  a n d  t h e  p r i o r i t i e s  e s t a b l i s h e d  b y  it a m o n g  

t h e  p r o j e c t s  a n d  i n c l u d e  a r e p o r t  of the p r o j e c t  r e q u e s t s  m a d e  b y  the 

r e g i o n a l  s c h o o l  b o a r d s ;  an d

(3) s u b m i t  to t h e  l e g i s l a t u r e  w i t h i n  the f i r s t  10 d a y s  of 

s e s s i o n  a r e p o r t  of the p r o j e c t  r e q u e s t s  m a d e  b y  t h e  r e g i o n a l  s c h o o l  

b o a r d s .

(b) In e s t a b l i s h i n g  its r e c o m m e n d e d  p r i o r i t i e s  a m o n g  p r o j e c t s  

r e q u e s t e d  b y  t h e  r e g i o n a l  s c h o o l  b o a r d s ,  th e  D e p a r t m e n t  o f  E d u c a t i o n  

s h a l l  e v a l u a t e ,  a m o n g  o t h e r s ,  t h e  f o l l o w i n g  f ac tors:

(1) p r i o r i t i e s  a s s i g n e d  by t h e  r e g i o n a l  s c h o o l  b o a r d s  to the 

p r o j e c t s  r e q u e s t e d  b y  them;

(2) e m e r g e n c y  r e q u i r e m e n t s ;

(3) n u m b e r  of u n h o u s e d  s t u d e n t s ;

(4) n e w  l o c a l  e l e m e n t a r y  or s e c o n d a r y  p r o g r a m s ;

(5) e x i s t i n g  c o m m u n i t y  a n d  s c h o o l  f a c i l i t i e s  a n d  t h e i r  c o n­

dition;

(6) e c o n o m i c  a n d  s o c i a l  s t a b i l i t y  of t h e  c o m m u n i t y ;  a n d

(7) p u b l i c  f a c i l i t i e s  p r o c u r e m e n t  p o l i c i e s  d e v e l o p e d  by the 

D e p a r t m e n t  of P u b l i c  W o r k s  u n d e r  A S  3 5 - 1 0 . 1 6 0  - 3 5 . 1 0 . 2 00 .

(c) S c h o o l  c o n s t r u c t i o n ,  r e p a i r ,  a nd  i m p r o v e m e n t  p r o j e c t s  s h a l l  be 

c a r r i e d  ou t  b y  t h e  D e p a r t m e n t  of P u b l i c  W o r k s  u n l e s s  f u n d s  fo r  a p r o j e c t  

a r e  g r a n t e d  to a r e g i o n a l  s c h o o l  b o a r d  u n d e r  (d) of t h i s  section.

(d) R e g i o n a l  s c h o o l  b o a r d s  m a y  a p p l y  to th e  D e p a r t m e n t  o f  P u b l i c

- 5 -  HC S  C S S B  3 9 8 (Rules)



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

W o r k s  for a g r a n t  of all or p ar t  of the f u n d s a l l o c a t e d  fo r  t h e i r  s c h o o l  

c o n s t r u c t i o n ,  r e p a ir ,  a n d  i m p r o v e m e n t  p r o j e c t s .  The D e p a r t m e n t  of 

P u b l i c  W o r k s  m a y  g r a n t  f u n d s  to a r e g i o n a l  s c h o o l  b o a r d  for a s c h o o i  j 

c o n s t r u c t i o n ,  r e p a i r ,  or i m p r o v e m e n t  p ro j e c t .

(e) To c a r r y  out t h e  p u r p o s e  of t hi s  se c t i o n ,  th e  D e p a r t m e n t  of | 

Pu b l i c  W o r k s  s h a l l  a d o p t  r e g u l a t i o n s  r e l a t i n g  to t h e  a p p l i c a t i o n  fo r  a n d  | 

the m a k i n g  and  t h e  c o n d i t i o n s  of g r a n t s  an d  t he  a s s u m p t i o n  of r e s p o n s i­

bi l i t i e s  by r e g i o n a l  s ch o o l  b o a r d s  u n d e r  t h i s  secti o n . T h e  d e p a r t m e n t  

m a y  r e q u i r e  d i f f e r e n t  t e r m s  in g r a nt  c o n t r a c t s  f o r  d i f f e r e n t  p r o j e c t s  to 

m e e t  l o c al  c o n d i t i o n s  a n d  u n i q u e  r e q u i r e m e n t s  an d  to a s s u r e  c o m p l i a n c e  

w i t h  the p u b l i c  f a c i l i t i e s  p r o c u r e m e n t  p o l i c i e s  d e v e l o p e d  by the d e p a r t­

men t  u n d e r  AS 35.10'. 160 - 35 .10.200.

(f) O w n e r s h i p  of s u p p l i e s  an d  e q u i p m e n t  p u r c h a s e d  w i t h  f unds

a p p r o p r i a t e d  fo r s c h o o l  c o n s t r u c t i o n ,  r e p a i r ,  or i m p r o v e m e n t  v e s t s  in

the r e g i o n a l  s c h o o l  b o a r d  r e c e i v i n g  them.

(g) N o t h i n g  in th i s  s e c t i o n  is i n t e n d e d  to c h a n g e  t h e  e f f e c t  of

sec. 151 of t h i s  c h a p t e r  g o v e r n i n g  o w n e r s h i p  of l and a n d  b u i l d i n g s  u s e d

in r e l a t i o n  to r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s c hools.

* Sec. 4. AS 1 9 .1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 9 . 10 . 2 8 0 .  L O C A L  C O N T R O L  OP S T A T E  T R A N S P O R T A T I O N  C O R R I D O R S .

(a) A m u n i c i p a l i t y ,  by r e s o l u t i o n  of its g o v e r n i n g  body, m a y  r e q u e s t  of 

the d e p a r t m e n t  the a s s u m p t i o n  of the d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  

r e l a t i n g  to p l a n n i n g  of t r a n s p o r t a t i o n  c o r r i d o r s  w h i c h  ar e  to be .located 

w i t h i n  the b o u n d a r i e s  or o p e r a t i n g  a r e a  of th e  m u n i c i p a l i t y .  A f t e r  r e­

ceipt of th e  r e q u e s t ,  the d e p a r t m e n t  s h al l  p r o v i d e  by a g r e e m e n t  for 

a s s u m p t i o n  by the m u n i c i p a l i t y  of t h e  d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  

r e l a t i n g  to p l a n n i n g  of t r a n s p o r t a t i o n  c o r r i d o r s ,  u n l e s s  t h e  c o m m i s­

si o n e r  of h i g h w a y s  d e t e r m i n e s  that a s s u m p t i o n  of r e s p o n s i b i l i t i e s  b y  the 

m u n i c i p a l i t y  is not p r a c t i c a b l e  or not in the best i n t e r e s t s  of the 
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state. T h e  p a r t i e s  m a y  b y  m u t u a l  a g r e e m e n t  p r o v i d e  for j o i n t  or c o­

o p e r a t i v e  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  by th e d e p a r t m e n t  a n d  the

m u n i c i p a l i t y .

(b) If th e  c o m m i s s i o n e r  of h i g h w a y s  d e t e r m i n e s  t h a t  a s s u m p t i o n  of 

r e s p o n s i b i l i t i e s  by a m u n i c i p a l i t y  u n d e r  t h i s  s e c t i o n  is not p r a c t i c a b l e  

or n o t  in t h e  b e s t  i n t e r e s t s  o f  th e  state, he s h a l l  n o t i f y  th e  m u n i c i­

p a l i t y  of h i s  f i n d i n g  a n d  s p e c i f y  r e a s o n s  for it. If th e  m u n i c i p a l i t y  

r e q u e s t s  r e c o n s i d e r a t i o n  o f  th e d e c i s i o n ,  he s h a l l  h o l d  a h e a r i n g  in the 

m u n i c i p a l i t y  w i t h i n  30 d a y s  f o l l o w i n g  m a i l i n g  o f  the r e q u e s t .  F o l l o w i n g  

t h e  h e a r i n g  he m a y  a f f i r m ,  m o d i f y  or r e v e r s e  h i s  i n i t i a l  d e c i s i o n  a n d  

s h a l l  s p e c i f y  in w r i t i n g  the  r e a s o n s .

(c) P r o v i s i o n s  o f  t h i s  t i t l e  g o v e r n i n g  p l a n n i n g  of t r a n s p o r t a t i o n  

c o r r i d o r s  b y  the d e p a r t m e n t ,  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  the  p r o v i­

sions, g o v e r n  t h e  a d m i n i s t r a t i o n  of p r o j e c t s  a s s u m e d  b y  a m u n i c i p a l i t y  

u n d e r  t h i s  s e c t i o n ,  a n d  f o r  t h a t  p u r p o s e  s u p e r s e d e  a n y  c o n f l i c t i n g  p r o­

v i s i o n s  o f  o r d i n a n c e  or c h a r t e r .

(d) T h e  c o m m i s s i o n e r  of h i g h w a y s  m a y  r e q u i r e  t e r m s  or c o n d i t i o n s  

in a n  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  n e c e s s a r y  to i n s u r e  c o m p l i a n c e  w i t h  

th e  r e q u i r e m e n t s  of t h i s  s e c t i o n  a n d  o t h e r w i s e  c o n s i d e r e d  to b e  in the 

p u b l i c  i n t e r e s t .  If n e c e s s a r y ,  th e  c o m m i s s i o n e r  ma y  r e q u i r e  as a c o n d i­

t i o n  o f  a n  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  a p p r o v a l  of th e  a g r e e m e n t  b y  the 

f e d e r a l  g o v e r n m e n t .

(e) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  a p p l y  on l y  to th e  e x t e n t  p e r­

m i t t e d  b y  f e d e r a l  law s  a n d  r e g u l a t i o n s .

(f) In t h i s  s e c t i o n  " m u n i c i p a l i t y "  m e a n s  a g e n e r a l  l a w  or h o m e  

r u l e  c i t y  or o r g a n i z e d  b o r o u g h ,  i n c l u d i n g  bu t no t  l i m i t e d  to a u n i f i e d  

m u n i c i p a l i t y  o r g a n i z e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 .

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -

070(c) .
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