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O r i g i n a l  s p o nsor: Cro f t ,  F e r g u s o n ,
H o h m a n  an d S a c k e t t

O f f e r e d :  5 / 1 6 / 7 5
R e f e r r e d :  R u l e s

IN T H E  S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO, 398 (State A f f a i r s )  a m  

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  "An  Act a u t h o r i z i n g  l o c a l  a s s u m p t i o n  of p u b l i c  wor k s ,

t r a n s p o r t a t i o n  c o r r i d o r s ,  a n d  s c h o o l  c o n s t r u c t i o n  

p r o j e c t s  of th e  state; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 3 5- 1 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 5 - 1 5 - 0 8 0 .  L O C A L  C O N T R O L  OF S T A T E  P U B L I C  W O R K S  P R O J E C T S .

(a) A g o v e r n m e n t a l  s u b d i v i s i o n ,  by r e s o l u t i o n  of its g o v e r n i n g  body, 

m a y  r e q u e s t  t h e  d e p a r t m e n t  to a s s u m e  the d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  

of p l a n n i n g  a n d  c o n s t r u c t i o n  of a p u b l i c  w o r k s  p r o j e c t  of the s tate 

w h i c h  is to be l o c a t e d  w i t h i n  t he  b o u n d a r i e s  or o p e r a t i n g  a r e a  of the 

g o v e r n m e n t a l  s u b d i v i s i o n  a n d  w h i c h  w o u l d  o t h e r w i s e  be c o n s t r u c t e d  In 

the m a n n e r  p r o v i d e d  in sec. 10 o f  t h i s  c h a p t e r .  A f t e r  r e c e i p t  of the 

r e q u e s t ,  the d e p a r t m e n t  s h a l l  p r o v i d e  by a g r e e m e n t  for a s s u m p t i o n  by 

the g o v e r n m e n t a l  s u b d i v i s i o n  of t h e d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s

r e l a t i n g  to t h e  p l a n n i n g  a n d  c o n s t r u c t i o n  of the p u b l i c  w o r k s  p r o j e c t ,  

u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  that a s s u m p t i o n  of r e s p o n s i b i l i t i e s

by the g o v e r n m e n t a l  s u b d i v i s i o n  is not  p r a c t i c a b l e  or not in the bes t  

i n t e r e s t s  of t h e  state. T h e  p a r t i e s  m a y  by m u t u a l  a g r e e m e n t  p r o v i d e  

fo r  j o i n t  or c o o p e r a t i v e  a s s u m p t i o n  o f  r e s p o n s i b i l i t i e s  by the d e p a r t­

me n t  a n d  t h e  g o v e r n m e n t a l  s u b d i v i s i o n .

(b) If t h e  c o m m i s s i o n e r  of p u b l i c  w o r k s  d e t e r m i n e s  t h a t  a s s u m p t i o n  

of r e s p o n s i b i l i t i e s  b y  a g o v e r n m e n t a l  s u b d i v i s i o n  u n d e r  this s e c t i o n  

is no t  p r a c t i c a b l e  or n o t in th e  b e s t  i n t e r e s t s  of th e  state, he s hall
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n o t i f y  t h e  g o v e r n m e n t a l  s u b d i v i s i o n  o f  h i s  f i n d i n g  a n d  s p e c i f y  r e a s o n s  

f o r  it. I f  t h e  g o v e r n m e n t a l  s u b d i v i s i o n  r e q u e s t s  r e c o n s i d e r a t i o n  o f  

t h e  d e c i s i o n ,  h e  s h a l l  h o l d  a h e a r i n g  i n  t h e  m u n i c i p a l i t y  w i t h i n  30 

d a y s  f o l l o w i n g  m a i l i n g  o f  t h e  r e q u e s t .  F o l l o w i n g  t h e  h e a r i n g  h e  m a y  

a f f i r m ,  m o d i f y  o r  r e v e r s e  h i s  i n i t i a l  d e c i s i o n  a n d  s h a l l  s p e c i f y  in 

w r i t i n g  t h e  r e a s o n s .

(c) I f  t w o  o r  m o r e  g o v e r n m e n t a l  s u b d i v i s i o n s  r e q u e s t  a s s u m p t i o n

o f  r e s p o n s i b i l i t i e s  f o r  a p r o j e c t  a n d  m e e t  t h e  s t a n d a r d  o f  p r a c t i c a b i l i t y  

set o u t  i n  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w h i c h  g o v e r n ­

m e n t a l  s u b d i v i s i o n  is b e s t  a b l e  to d i r e c t  p l a n n i n g  a n d  c o n s t r u c t i o n  o f

t h e  p r o j e c t  a n d  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  t h a t  s u b d i v i s i o n ,  o r  p r o ­

v i d e  f o r  j o i n t  o r  c o o p e r a t i v e  a d m i n i s t r a t i o n ,  as t h e  p a r t i e s  m a y  a g r e e

or  t h e  c o m m i s s i o n e r  m a y  d e t e r m i n e .  D e c i s i o n s  o f  t h e  c o m m i s s i o n e r

u n d e r  t h i s  s u b s e c t i o n  a r e  f i n a l .

(d) P r o v i s i o n s  o f  t h i s  t i t l e  g o v e r n i n g  p l a n n i n g  a n d  c o n s t r u c t i o n  

o f  p u b l i c  w o r k s  b y  t h e  d e p a r t m e n t ,  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h e  

p r o v i s i o n s ,  g o v e r n  t h e  a d m i n i s t r a t i o n  o f  p r o j e c t s  a s s u m e d  b y  a g o v e r n ­

m e n t a l  s u b d i v i s i o n  u n d e r  t h i s  s e c t i o n ,  a n d  f o r  t h a t  p u r p o s e  s u p e r s e d e  

a n y  c o n f l i c t i n g  p r o v i s i o n s  o f  o r d i n a n c e  o r  c h a r t e r .

(e) A n  o r g a n i z e d  b o r o u g h  m a y  p l a n  a n d  c o n s t r u c t  p u b l i c  w o r k s

u n d e r  t h i s  s e c t i o n  a n d  m a k e  a n  a g r e e m e n t  w i t h  t h e  d e p a r t m e n t  f o r  t h a t

p u r p o s e  i r r e s p e c t i v e  o f  r e s t r i c t i o n s  o f  o t h e r  p r o v i s i o n s  o f  l a w  o n  t h e

a c q u i s i t i o n  a n d  e x e r c i s e  o f  b o r o u g h  p o w e r s .  B o r o u g h  e x e r c i s e  o f  t h e

p o w e r  c o n f e r r e d  u n d e r  t h i s  s u b s e c t i o n  d o e s  n o t  p r e c l u d e  e x e r c i s e  b y  a 

c i t y  o f  t h e  b o r o u g h  o f  t h e  s a m e  p o w e r  w i t h i n  t h e  c i ty.

(f) T h e  c o m m i s s i o n e r  o f  p u b l i c  w o r k s  m a y  r e q u i r e  t e r m s  o r  c o n d i ­

t i o n s  i n  a n  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  n e c e s s a r y  to  i n s u r e  c o m p l i a n c e  

w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  a n d  o t h e r w i s e  c o n s i d e r e d  t o  be

I n  t h e  p u b l i c  i n t e r e s t .  I f  n e c e s s a r y ,  t h e  c o m m i s s i o n e r  m a y  r e q u i r e  as

j
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a e o n d i t i b h  of’ an  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  approval, o f  the a g r e e m e n t

by the f e d e r a l  g o v e r n m e n t .

Sec; 3 5 . 1 5 . 0 9 0 .  U S E  O P  A P P R O P R I A T E D  FUNDS; U p o n  e x e c u t i o n  of hn

a g b e e M e h t  u n d e r  sec. 80 o f  t his c h a p t e r ,  s t a t e  funds a p p r o p r i a t e d  for

a p u b l i c  w o r k s  p r o j e c t  w h i c h  is the  S u b j e c t  of the a g r e e m e n t  s h a l l  be 

t r a n s f e r r e d  to a s p e c i a l  a c c o u n t  i n  th e  s t a t e  t r e a s u r y .  A g o v e r n m e n t a l

s u b d i v i s i o n  a d m i n i s t e r i n g  th e  p r o j e c t  u h d e P  the a g r e e m e n t  m a y  dra w  on

the a c c o u n t  f d r  c o s t s  of th e  p r o j e c t ,  U n d e r  f i s c a l  c o n t r o l  of the

d e p a r t m e n t .  I f  a h  a g r e e m e n t  p r o v i d e s  for j o i n t  or c o o p e r a t i v e  a d m i n i s­

t r a t i o n  of th e  p r o j e c t ,  p a y m e n t  of co s t s  s h a l l  be m a d e  to the p a r t #

i n c u r r i n g  th e  costs.

Sec. 3 5 . 1 5 . 100. R E S P O N S I B I L I T Y  OP  D E P A R T M E N T .  W h e n  a g o v e r n m e n t a l  

s u b d i v i s i o n  ha s  a s s u m e d  r e s p o n s i b i l i t y  fo r  a p u b l i c  wortcs p r o j e c t  in 

a c c o r d a n c e  w i t h  secs. 80 - 120 o f  t h i s  c h a p t e r ;  the d e p a r t m e n t  is r e­

li e v e d  of r e s p o n s i b i l i t y  to th e  e x t e n t  it is a s s u m e d  by the g o v e r n m e n t a l  

s u b d i v i s i o n .  T h e  d e p a r t m e n t  m a y  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  on the 

r e s p o n s i b i l i t y  a s s u m e d  if r e q u e s t e d  to do so by the g o v e r n m e n t a l  

s u b d i v i s i o n  a n d  s h a l l  be r e a s o n a b l y  c o m p e n s a t e d  for tha t  a s s i s t a n c e  

f r o m  the a c c o u n t  e s t a b l i s h e d  u n d e r  sec. 90 o f  t h i s  chapter.

Sec 3 5 .1 5 .1 1 0 . T I T L E  TO S I T E  A N D  C O M P L E T I O N  OP P R O J E C T .  (a)

T i t l e  a c c e p t a b l e  to the d e p a r t m e n t  to a s u i t a b l e  p r o j e c t  site s h al l  be 

v e s t e d  in t h e  s t a t e  b e f o r e  w o r k  Is b e g u n  o n  the Site.’

(b) R e s p o n s i b i l i t y  fo r  maintenance' o f  the proj ect s h a l l  be' ,

e s t a b l i s h e d  in the o r i g i n a l  c o n t r a c t  a g r e e m e n t .  T h e  d e p a r t m e n t  s h a l l  ;

p a r t i c i p a t e  in t h e  f i n a l  i n s p e c t i o n  of the p r o j e c t  a n d  a p p r o v e  of the "

final- doPuniehts’ on  the p r o j e c t .  ;

S e c t  3 5 . 1 5  .'120. D E F I N I T I O N S . In secs'. 80 120 of t h i s ' c h a p t e r

(1)' " C o n s t r u c t i o n "  or a n y  d e r i v a t i v e  of the' terrn " c o n s t r u c t "  j 

mean's,’ in' addition' to t h e  meaning' g i v e n  in AS 35• 25 V0'20,' s e l e c t i n g  and'
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a c q u i r i n g  a p r o j e c t  site an d  n e c e s s a r y  r i g h t s - o f - w a y  a n d  e a s e m e n t s  on 

b e h a l f  of the state, p r o v i d i n g  for an d  c o n n e c t i n g  to u t i l i t i e s ,  an d  

b u i l d i n g ,  s u p e r v i s i n g  a n d  i n s p e c t i n g  the p u b l i c  w o r k s  p r o j e c t ;

(2) " g o v e r n m e n t a l  s u b d i v i s i o n "  m e a n s  a g e n e r a l  la w  or h o m e

rul e cit y  or o r g a n i z e d  b o r o u g h ,  i n c l u d i n g  but not limited, to a u n i f i e d  

m u n i c i p a l i t y  o r g a n i z e d  u n d e r  AS 29. 6 8 , 2 4 0  - 23.68. 4 4 0 .

* Sec, 2. AS 1 9 . 10  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 9 . 10 . 2 8 0 .  L O C A L  C O N T R O L  OP S T A T E  T R A N S P O R T A T I O N  C O R R I D O R S .

(a) A g o v e r n m e n t a l  s u b d i v i s i o n ,  by r e s o l u t i o n  of its g o v e r n i n g  body, 

m a y  r e q u e s t  the d e p a r t m e n t  to a s s u m e  the d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  

r e l a t i n g  to t r a n s p o r t a t i o n  c o r r i d o r s  w h i c h  are to be l o c a t e d  w i t h i n  

the b o u n d a r i e s  or o p e r a t i n g  a r e a  of the g o v e r n m e n t a l  s u b d i v i s i o n .

A f t e r  r e c e i p t  of the r eq u e s t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  by a g r e e m e n t  

for a s s u m p t i o n  by the g o v e r n m e n t a l  s u b d i v i s i o n  of the d e p a r t m e n t ' s  

r e s p o n s i b i l i t i e s  r e l a t i n g  to p l a n n i n g  of t r a n s p o r t a t i o n  c o r r i d o r s ,

u n l e s s  the c o m m i s s i o n e r  of highways d e t e r m i n e s  that a s s u m p t i o n  of

r e s p o n s i b i l i t i e s  by the g o v e r n m e n t a l  s u b d i v i s i o n  is not p r a c t i c a b l e  or

not in the bes t  ■ in t e r e s t s  of the state. The p a r t i e s  m a y  by m u t u a l

a g r e e m e n t  p r o v i d e  for joint or c o o p e r a t i v e  a s s u m p t i o n  of responsibilities 

by the d e p a r t m e n t  and the g o v e r n m e n t a l  s u b d i v i s i o n .

(b) If the c o m m i s s i o n e r  of h i g h w a y s  d e t e r m i n e s  that a s s u m p t i o n  

of r e s p o n s i b i l i t i e s  by a g o v e r n m e n t a l  s u b d i v i s i o n  u n d e r  thi s  s e c t i o n  

Is not p r a c t i c a b l e  or not in the best i n t e r e s t s  of the state, he s hall 

n o t i f y  th e  g o v e r n m e n t a l  s u b d i v i s i o n  of his f i n d i n g  a n d  s p e c i f y  r e a s o n s  

for it. If the g o v e r n m e n t a l  s u b d i v i s i o n  r e q u e s t s  r e c o n s i d e r a t i o n  of 

the d e c i s i o n ,  he shall h o l d  a h e a r i n g  in the m u n i c i p a l i t y  w i t h i n  30 

days f o l l o w i n g  m a i l i n g  of the r e q u e s t .  F o l l o w i n g  t he  h e a r i n g  he m a y  

a f f i r m ,  m o d i f y  or r e v e r s e  h i s  i n i t i a l  d e c i s i o n  an d  s h a l l  s p e c i f y  in 

w r i t i n g  the r e a s on s .
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(c) P r o v i s i o n s  of t h i s  t i t l e  g o v e r n i n g  p l a n n i n g  of t r a n s p o r t a t i o n  

c o r r i d o r s  by the d e p a r t m e n t ,  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  the p r o v i­

sions, g o v e r n  t h e  a d m i n i s t r a t i o n  of  p r o j e c t s  a s s u m e d  by a g o v e r n m e n t a l  

s u b d i v i s i o n  u n d e r  t h i s  s e c t i on ,  a n d  for that p u r p o s e  s u p e r s e d e  any

c o n f l i c t i n g  p r o v i s i o n s  of o r d i n a n c e  or charter.

(d) T h e  c o m m i s s i o n e r  of h i g h w a y s  m a y  r e q u i r e  te r m s  or c o n d i t i o n s

in a n  a g r e e m e n t  u n d e r  this s e c t i o n  n e c e s s a r y  to i n s u r e  c o m p l i a n c e  w i t h  

t h e  r e q u i r e m e n t s  o f  this s e c t i o n  a n d  o t h e r w i s e  c o n s i d e r e d  to be in the 

p u b l i c  i n t e r e s t .  If n e c e s s a r y ,  t he  c o m m i s s i o n e r  m a y  r e q u i r e  as a 

c o n d i t i o n  of a n  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  a p p r o v a l  of th e  a g r e e m e n t  

by the f e d e r a l  g o v e r n m e n t .

(e) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  a p p l y  o n l y  to the e x t e n t  

p e r m i t t e d  by f e d e r a l  laws a n d  r e g u l a t i o n s .

Sec. 1 9 . 1 0 . 3 2 0 .  D E F I N I T I O N S .  I n  sec. 280 of t his c h a p t e r  " g o v e r n­

m e n t a l  s u b d i v i s i o n "  m e a n s  a g e n e r a l  l a w  or h o m e  r u l e  c i t y  or o r g a n i z e d  

b o r o u g h ,  i n c l u d i n g  but not l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 2 9 . 6 8 . 2 4 0  - 2 9 .68.440.

* Sec. 3- T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01 . 1 0 -  

070(c)

-5- C S S B  398 (State A f f a i r s )  am


