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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an A c t  e n t i t l e d :  "An Act a u t h o r i z i n g  l o c a l  a s s u m p t i o n  of p u b l i c  wor k s ,

t r a n s p o r t a t i o n  c o r r i d o r s ,  a n d  s c h o o l  c o n s t r u c t i o n

p r o j e c t s  o f  t he  sta t e ;  a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 3 5 . 1 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to  read:

Sec. 3 5 . 1 5 . 0 8 0 .  L O C A L  C O N T R O L  O F  S T A T E  P U B L I C  W O R K S  P R O J E C T S.  (a) 

A g o v e r n m e n t a l  s u b d i v i s i o n ,  by r e s o l u t i o n  of  its g o v e r n i n g  body, m a y  

r e q u e s t  the d e p a r t m e n t  to a s s u m e  t h e  d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  of 

p l a n n i n g  a n d  c o n s t r u c t i o n  o f  a p u b l i c  w o r k s  p r o j e c t  of th e  s t a t e w h i c h  

is to be l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  or o p e r a t i n g  a r e a  of th e  g o v e r n­

m e n t a l  s u b d i v i s i o n  a n d  w h i c h  w o u l d  o t h e r w i s e  be c o n s t r u c t e d  in the 

m a n n e r  p r o v i d e d  in sec. 10 o f  t h i s  c h a p te r .  A f t e r  r e c e i p t  of the 

r e q u e s t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  b y  a g r e e m e n t  fo r  a s s u m p t i o n  by the 

g o v e r n m e n t a l  s u b d i v i s i o n  of the d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  r e l a t i n g  

to t h e  p l a n n i n g  a n d  c o n s t r u c t i o n  of t h e  p u b l i c  w o r k s  p r o j e c t ,  u n l e s s  the 

c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  by the 

g o v e r n m e n t a l  s u b d i v i s i o n  is not p r a c t i c a b l e .  T h e  p a r t i e s  m a y  by m u t u a l  

a g r e e m e n t  p r o v i d e  f o r  j o i n t  or c o o p e r a t i v e  a s s u m p t i o n  of r e s p o n s i b i l i­

tie s  by th e  d e p a r t m e n t  a n d  th e  g o v e r n m e n t a l  s u b d i v i s i o n .  !

(b) If t h e  c o m m i s s i o n e r  of p u b l i c  w o r k s  d e t e r m i n e s  tha t  a s s u m p t i o n  

of r e s p o n s i b i l i t i e s  b y  a g o v e r n m e n t a l  s u b d i v i s i o n  u n d e r  t h i s  s e c t i o n  

is n o t  p r a c t i c a b l e ,  he s h a l l  n o t i f y  th e  g o v e r n m e n t a l  s u b d i v i s i o n  of his 

f i n d i n g  a n d  s p e c i f y  r e a s o n s  f o r  it. If th e  g o v e r n m e n t a l  s u b d i v i s i o n
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r e q u e s t s  r e c o n s i d e r a t i o n  of the d e c i s i o n ,  he s h a l l  h o l d  a h e a r i n g  in the 

m u n i c i p a l i t y  w i t h i n  30 d a y s  f o l l o w i n g  m a i l i n g  o f  the r e q u e s t .  F o l l o w i n g  

the h e a r i n g  he m a y  affi r m,  m o d i f y  or r e v e r s e  his i n i t i a l  d e c i s i o n  an d  

s h a l l s p e c i f y  in w r i t i n g  the r e a sons.

(c) If two or m o r e  g o v e r n m e n t a l  s u b d i v i s i o n s  r e q u e s t  a s s u m p t i o n  of 

r e s p o n s i b i l i t i e s  for a p r o j e c t  a n d  m e e t  t h e  s t a n d a r d  o f  p r a c t i c a b i l i t y ,  

set out in t his s e c t io n ,  the c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w h i c h  g o v e r n­

m e n t a l  s u b d i v i s i o n  is b est a ble to d i r e c t  p l a n n i n g  a n d  c o n s t r u c t i o n  of 

th e  p r o j e c t  an d  e n t e r  int o  an a g r e e m e n t  w i t h  tha t  s u b d i v i s i o n ,  or p r o­

vide for j o i n t  or c o o p e r a t i v e  a d m i n i s t r a t i o n ,  as the  p a r t i e s  m a y  a g r e e  

or the c o m m i s s i o n e r  m a y  d e t e r m i n e .  D e c i s i o n s  of th e c o m m i s s i o n e r  u n d e r  

t h i s  s u b s e c t i o n  are final.

(d) P r o v i s i o n s  of thi s  t i t l e  g o v e r n i n g  p l a n n i n g  a n d  c o n s t r u c t i o n  

of p u b l i c  w o r k s  by the d e p a r t m e n t ,  an d  r e g u l a t i o n s  a d o p t e d  u n d e r  the 

p r o v i s i o n s ,  g o v e r n  the a d m i n i s t r a t i o n  of p r o j e c t s  a s s u m e d  by a g o v e r n­

me n t a l  s u b d i v i s i o n  u n d e r  thi s  s e c t i o n,  a n d for tha t p u r p o s e  s u p e r s e d e

a n y  c o n f l i c t i n g  p r o v i s i o n s  of o r d i n a n c e  or charter.

(e) An o r g a n i z e d  b o r o u g h  m a y  p l a n  a n d  c o n s t r u c t  p u b l i c  w o r k s  u n d e r  

t his s e c t i o n  a n d  m a k e  an a g r e e m e n t  w i t h  th e  d e p a r t m e n t  fo r  t h a t  p u r p o s e  

i r r e s p e c t i v e  of r e s t r i c t i o n s  of o t h e r  p r o v i s i o n s  of l aw  on t h e . a c q u i s i­

ti o n  and e x e r c i s e  of b o r o u g h  p o w e rs .  B o r o u g h  e x e r c i s e  of t h e  p o w e r  

c o n f e r r e d  u n d e r  thi s  s u b s e c t i o n  do e s  not p r e c l u d e  e x e r c i s e  by a c i t y  of 

the b o r o u g h  of the sam e  p o w e r  w i t h i n  the city,

(f) Th e  c o m m i s s i o n e r  of p u b l i c  w o r k s  m a y  r e q u i r e  t e r m s  or c o n d i -  j

t i o n s  in a n  a g r e e m e n t  u n d e r  thi s  s e c t i o n  n e c e s s a r y  to i n s u r e  c o m p l i a n c e  

w i t h  the r e q u i r e m e n t s  of thi s  s e c t i o n  an d  o t h e r w i s e  c o n s i d e r e d  to be in 

t h e  p u b l i c  i n t e r e s t . If n e c e s s a r y ,  the c o m m i s s i o n e r  m a y  r e q u i r e  as a 

c o n d i t i o n  of an a g r e e m e n t  u n d e r  thi s  s e c t i o n  a p p r o v a l  of th e  a g r e e m e n t  

by t he  f e d e r a l  g o v e r n m e n t .
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Sec. 3 5 - 1 5 . 0 9 0 .  U S E  OF A P P R O P R I A T E D  FUNDS. U p o n  e x e c u t i o n  of an 

a g r e e m e n t  u n d e r  sec. 80 of t h i s  c h a p t e r ,  s t at e  f u n d s  a p p r o p r i a t e d  for a 

p u b l i c  w o r k s  p r o j e c t  w h i c h  is t h e  s u b j e c t  of th e  a g r e e m e n t  s h a l l  be 

t r a n s f e r r e d  to a s p e c i a l  a c c o u n t  in the s t a t e  t r e a s u r y .  A g o v e r n m e n t a l  

s u b d i v i s i o n  a d m i n i s t e r i n g  the. p r o j e c t  u n d e r  the a g r e e m e n t  m a y  dra.w on 

th e  a c c o u n t  f o r  c o s t s  of  th e  p r o j e c t ,  u n d e r  f i s c a l  c o n t r o l  o f  the. 

d e p a r t m e n t .  If a n  a g r e e m e n t  p r o v i d e s  for j o i nt  or c o o p e r a t i v e  a d m i n i s­

t r a t i o n  of the. p r o j e c t ,  p a y m e n t  o f  costs, s h a l l  be m a d e  t o  th e  p a r t y  

i n c u r r i n g  the costs.

Sec. 3 5 .i5 .lOO. R E S P O N S I B I L I T Y  OF D E P A R T M E N T .  W h e n  a g o v e r n m e n t a l  

s u b d i v i s i o n  has a s s u m e d  r e s p o n s i b i l i t y  fo r  a p u b l i c  w o r k s  project, in 

a c c o r d a n c e  w i t h  secs. 80 - 120 o f  t h i s  c h a p t e r ,  th e  d e p a r t m e n t  is r e­

li e v e d  of r e s p o n s i b i l i t y  to the  e x t e n t  it is a s s u m e d  b y  th e  g o v e r n m e n t a l  

s u b d i v i s i o n .  T h e  d e p a r t m e n t  m a y  p r o v i d e  t e c h n i c a l  assistance: on the 

r e s p o n s i b i l i t y  a s s u m e d  if r e q u e s t e d  to do so b y  t h e  g o v e r n m e n t a l  s u b d i v i­

si o n  a n d , s h a l l  be r e a s o n a b l y  c o m p e n s a t e d  f o r  t hat a s s i s t a n c e  f r o m  the 

a c c o u n t  e s t a b l i s h e d  u n d e r  sec. 90 of t hi s  c h a pter.

Sec. 3 5 . 1 5 . 1 1 0 .  T I T L E  TO. S I T E  A N D  C O M P L E T I O N  OF  P R O J E C T ,  (a)

T i t l e  a c c e p t a b l e  to th e  d e p a r t m e n t  to a s u i t a b l e  p r o j e c t  site s h a l l  be 

v e s t e d  in the  s t a t e  b e f o r e  w o r k  is b e g u n  o n  the site.

(b) R e s p o n s i b i l i t y  f o r  m a i n t e n a n c e  o f  t h e  p r o j e c t  s h a l l  be 

e s t a b l i s h e d  in t h e  o r i g i n a l  c o n t r a c t  a g r e e m e n t .  Th e  d e p a r t m e n t  s h a l l  

part i c i p a t e , in th e  f i n a l  i n s p e c t i o n  o f  th e  p r o j e c t  and. a p p r o v e  of the 

f i n a l  d o c u m e n t s  on. the p r o j e c t .

Sec. 3 5 . 1 5 . 1 2 0 ,  D E F I N I T I O N S .  In secs. 80 - 1.20 of t h i s  c h a p t e r

(X) " c o n s t r u c t i o n "  or a n y  d e r i v a t i v e  of the t e r m  " c o n s t r u c t "  

m e a n s ,  in a d d i t i o n  to t h e  m e a n i n g  g i v e n  in AS 3 5 . 2 5 . 0 2 0 ,  s e l e c t i n g  an d  

a c q u i r i n g  a project, site a n d  n e c e s s a r y  r i g h t s - o f - w a y  a nd  e a s e m e n t s  on 

b e h a l f  of th e  s t a t e ,  p r o v i d i n g  f o r  a n d  c o n n e c t i n g  to utilities., an d

- 3 -  C S S B  398 (State A f f a i r s )
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(2) " g o v e r n m e n t a l  s u b d i v i s i o n "  m e a n s  a g e n e r a l  lav,’ or home 

r u l e  city or o r g a n i z e d  b o r o u g h ,  i n c l u d i n g  but not l i m i t e d  to a u n i f i e d  

m u n i c i p a l i t y  o r g a n i z e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  or a r e g i o n a l  

h o u s i n g  a u t h o r i t y  e s t a b l i s h e d  u n d e r  AS 1 8 . 55 . 9 9 6 .

* Sec. 2. AS 19 . 1 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 9 . 10 . 2 8 0 .  L O C A L  C O N T R O L  OF S T A T E  T R A N S P O R T A T I O N  C O R R I D O R S .

(a) A g o v e r n m e n t a l  s u b d i v i s i o n ,  by r e s o l u t i o n  of its g o v e r n i n g  

body, ma y  r e q u e s t  the d e p a r t m e n t  to a s s u m e  the d e p a r t m e n t ' s  r e s p o n s i­

bi l i t i e s  r e l a t i n g  to t r a n s p o r t a t i o n  c o r r i d o r s  w h i c h  are to be l o c a t e d  

w i t h i n  the b o u n d a r i e s  or o p e r a t i n g  a r e a  o f  the g o v e r n m e n t a l  s u b d i v i s i o n .  

A f t e r  r e c e i p t  of the re q u e s t ,  the d e p a r t m e n t  s h a l l  p r o v i d e  by a g r e e m e n t  

for a s s u m p t i o n  b y  the g o v e r n m e n t a l  s u b d i v i s i o n  of the d e p a r t m e n t ' s  

r e s p o n s i b i l i t i e s  r e l a t i n g  to p l a n n i n g  o f  t r a n s p o r t a t i o n  c o r r i d o r s ,  

u n l e s s  the c o m m i s s i o n e r  of h i g h w a y s  d e t e r m i n e s  t hat a s s u m p t i o n  of 

r e s p o n s i b i l i t i e s  by the g o v e r n m e n t a l  s u b d i v i s i o n  is not p r a c t i c a b l e .

The p a r t i e s  m a y  by m u t u a l  a g r e e m e n t  p r o v i d e  for j o i n t  or c o o p e r a t i v e  

a s s u m p t i o n  of r e s p o n s i b i l i t i e s  b y  the d e p a r t m e n t  a n d  th e  g o v e r n m e n t a l  

sub d i v i si o n .

(b) If the c o m m i s s i o n e r  of h i g h w a y s  d e t e r m i n e s  t hat a s s u m p t i o n  o f  

r e s p o n s i b i l i t i e s  by a g o v e r n m e n t a l  s u b d i v i s i o n  u n d e r  t h i s  s e c t i o n  is not

- p r a c t i c a b l e ,  he s ha l l  n o t i f y  the g o v e r n m e n t a l  s u b d i v i s i o n  of his f i n d i n g  

a n d  s p e c i f y  r e a s o n s  for it. If the g o v e r n m e n t a l  s u b d i v i s i o n  r e q u e s t s

V> An An O 1  /~1 r~\ v> O 4" T O vi /~»-P 4- 1-v rn ^  vs  t-. r\ 1—. «-\ -vr* v~. <-o -?v-» 4— t-i s-\ wi 1 ivil /~i “14 o v o u u x u o i  U 9 J . V H  kj ± UiJC U C b l O i . D U j  lie: OiiCL J__L Ct HCrct-L -Lll£> -LH uiiv_; i i i u u a u x '

p a l i t y  w i t h i n  30 d ays f o l l o w i n g  m a i l i n g  of the re q u e s t .  F o l l o w i n g  the 

h e a r i n g  he m a y  a f fi r m ,  m o d i f y  or r e v e r s e  his i n i t i a l  d e c i s i o n  a n d  s hall 

s p e c i f y  in w r i t i n g  the r ea sons.

(c) P r o v i s i o n s  of t his t i t l e  g o v e r n i n g  p l a n n i n g  o f  t r a n s p o r t a t i o n  

c o r r i d o r s  by th e  d e p a r t m e n t ,  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  the p r o v i -
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sio ns ,  g o v e r n  t h e  a d m i n i s t r a t i o n  of p r o j e c t s  a s s u m e d  by a g o v e r n m e n t a l  

s u b d i v i s i o n  u n d e r  t h i s  s e c t i o n ,  an d  fo r  t h a t  p u r p o s e  s u p e r s e d e  any 

c o n f l i c t i n g  p r o v i s i o n s  of o r d i n a n c e  or charter.

(d) T h e  c o m m i s s i o n e r  of h i g h w a y s  m a y  r e q u i r e  t e r m s  or c o n d i t i o n s  

in a n  a g r e e m e n t  u n d e r  this s e c t i o n  n e c e s s a r y  to i n s u r e  c o m p l i a n c e  w i t h  

th e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  an d  o t h e r w i s e  c o n s i d e r e d  to be i n  the 

p u b l i c  i n t e r e s t .  If n e c e s s a r y ,  the c o m m i s s i o n e r  m a y  r e q u i r e  as a c o n d i­

ti o n  of an a g r e e m e n t  u n d e r  t his s e c t i o n  a p p r o v a l  of th e a g r e e m e n t  by the 

f e d e r a l  g o v e r n m e n t .

(e) T h e p r o v i s i o n s  o f  thi s  s e c t i o n  a p p l y  o n l y  to t h e  e x t e n t  

p e r m i t t e d  by f e d e r a l  laws a n d  r e g u l a t i o n s .

Sec. 1 9 - 1 0 . 3 2 0 .  D E F I N I T I O N S .  In sec. 280 of t h i s  c h a p t e r  " g o v e r n­

m e n t a l  s u b d i v i s i o n "  m e a n s  a g e n e r a l  l a w  or h o m e  r u l e  cit y  or o r g a n i z e d  

b o r o u g h ,  i n c l u d i n g  but not l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 29.68.2-40 - 2 9 . 6 8 . 4 4 0 ,  or a r e g i o n a l  h o u s i n g  a u t h o r i t y  e s t a b­

li s h e d  u n d e r  AS 1 8 . 5 5 * 9 9 6 .

* Sec. 3. AS 1 8 . 5 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

.Sec. 1 8 . 5 5 . 9 9 8 .  A D D I T I O N A L  A U T H O R I T Y .  In a d d i t i o n  to t h e  a u t h o r­

ity c o n f e r r e d  u n d e r  sec. 996 of t h i s  c h a pt e r ,  a h o u s i n g  a u t h o r i t y  m a y  

e n t e r  i nto a g r e e m e n t s  w i t h  th e  s t at e  for p u b l i c  w o r k s  an d  s c h o o l  c o n­

s t r u c t i o n  p r o j e c t s  in a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of AS 3 5 . 1 5 . 0 8 0  - 

35 . 1 5 . 1 2 0 .

* Sec. 4. AS 1 4 . 1 4 . 2 0 0  is a m e n d e d  to read:

Sec. 1 4 . 1 4 . 2 0 0 .  P O W E R S  A N D  D U T I E S .  A n  a d v i s o r y  s c h o o l  b o a r d  shall 

a d v i s e  a n d  a s s i s t  th e  B o a r d  of D i r e c t o r s  f o r  the  S t a t e - O p e r a t e d  S c h o o l s  

t h r o u g h  t h e l o c a l  o f f i c i a l  a d m i n i s t e r i n g  th e  scho o l ,  an d  s h a l l  do so in 

th e  m a n n e r  t h e  b o a r d  of d i r e c t o r s  p r e s c r i b e s  by r e g u l a t i o n .  An a d v i s o r y  

s c h o o l  b o a r d  m a y  e l e c t  to d i r e c t  the c o n s t r u c t i o n  of a s c h o o l  o v e r  w h i c h

it has, or w i l l  h a v e ,  a d v i s o r y  a u t h o r i t y ,  s u b j e c t  to the same p r o v i s i o n s
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as m a d e  f o r  g o v e r n m e n t a l  s u b d i v i s i o n s  to c o n s t r u c t  o t h e r  p u b l i c  w o r k s  

p r o j e c t s  of t h e  s t a t e  u n d e r  AS 3 5 . 1 5 . 0 8 0  - 3 5. 1 5 . 1 2 0 .

* Sec. 5. C h a p t e r  46, sec. 33, SLA  1970 Is a m e n d e d  to read:

Sec. 33. T h e  o w n e r s h i p  of lan d  a n d  b u i l d i n g s  u s e d  i n  r e l a t i o n  to

s t a t e - o p e r a t e d  s c h o o l s  r e m a i n s  v e s t e d  in th e  state, a n d  u s e  p e r m i t s  

s h a l l be g i v e n  to the A l a s k a  S t a t e - O p e r a t e d  S c h o o l  System. C o n s t r u c t i o n  

r e q u i r e d  by the A l a s k a  S t a t e - O p e r a t e d  S c h o o l  S y s t e m  s h a l l  be p e r f o r m e d  

by the Department, of P u bl i c  W o r k s  u n l e s s  c o n s t r u c t i o n  by an a d v i s o r y  

sc h o o l  b o a r d  is e l e c t e d  as p r o v i d e d  in AS 1 4 . 1 4 . 2 0 0  or is e l e c t e d  by 

a s e c o n d  c l a s s  c i t y  w i t h i n  t h e  u n o r g a n i z e d  b o r o u g h  in a c c o r d a n c e  w i t h  

the p r o v i s i o n s  of AS 3 5 . 1 5 - 0 8 0  - 3 5 . 1 5 . 1 2 0 .

* Sec. 6. This Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

5 7 0 ( c ) .
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