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O r i g i n a l  s p o nsor; Cro f t ,  H u b e r
a n d  K e r t t u l a

O f f e r e d :  3/ 22/76
R e f e r r e d :  Rules

IN T H E  S E N A T E  B Y  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 383 a m  H
IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to o c c u p a t i o n a l  l i c e n s i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  0 8 . 0 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 0 1 . 0 2 5 .  P U B L I C  M E M B E R S .  No p u b l i c  m e m b e r  o f  a b o a r d  may:

(1) be e n g a g e d  in th e  o c c u p a t i o n  w h i c h  t h e  b o a r d  r e g u l a t e s ;

(2) be a s s o c i a t e d  b y  l e g a l  c o n t r a c t  w i t h  a m e m b e r  o f  the

o c c u p a t i o n  w h i c h  t h e  b o a r d  r e g u l a t e s  e x c e p t  as a c o n s u m e r  o f  t h e  s e r­

vi c e s  p r o v i d e d  b y  a p r a c t i t i o n e r  o f  th e  o c c u p a t i o n ;  or

(3) h a v e  a d i r e c t  f i n a n c i a l  i n t e r e s t  in t h e  o c c u p a t i o n  w h i c h  

th e  b o a r d  r e g u l a t e s .

* Sec. 2. AS 0 8 . 0 1 . 0 5 0  is a m e n d e d  to read:

Sec. 0 8 . 0 1 . 0 5 0 .  A D M I N I S T R A T I V E  D U T I E S  O F  D E P A R T M E N T .  Ca_L The

d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M E R C E ]  s h a l l  p r o v i d e  the f o l l o w i n g  a d m i n i­

st r a t i v e  an d  b u d g e t a r y  s e r v i c e s  w h e n  a p p r o p r i a t e  [ FOR T H E  B O A R D S ] :

(1) c o l l e c t  fee s a n d  i s s u e  r e c e i p t s ;

(2) m a i n t a i n  r e c o r d s  a n d  files;

(3) i s s u e  a n d  r e c e i v e  a p p l i c a t i o n  forms;

(A) n o t i f y  a p p l i c a n t s  o f  a c c e p t a n c e  o r  r e j e c t i o n  o f  a p p l i­

can t s  as d e t e r m i n e d  by th e  bo a r d ;

(5) d e s i g n a t e  d a t e s  e x a m i n a t i o n s  ar e  to be h e l d  a n d  n o t i f y  

a p p l i c a n t s ;

(6) p u b l i s h  n o t i c e  o f  e x a m i n a t i o n ;

(7) a r r a n g e  s p a c e  for  h o l d i n g  e x a m i n a t i o n s ;

(8) n o t i f y  a p p l i c a n t s  o f  r e s u l t s  o f  e x a m i n a t i o n s ;
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(9) i ss u e  l i c e n s e s  a n d  c e r t i f i c a t e s  or t e m p o r a r y  l i c e n s e s  j
I,

or c e r t i f i c a t e s  as a u t h o r i z e d  by the boa r d ;  j

i
(10) i ssue d u p l i c a t e  l i c e n s e s  or c e r t i f i c a t e s  u p o n  p r o o f  

by the l i c e n s e e  of l oss o f  the o r i g i n a l  an d  p a y m e n t  by the l i c e n s e e

of  a fee of $2; :

(11) n o t i f y  l i c e n s e e s  of r e n e w a l  elates at l e a s t  30 d a y s  i

b e f o r e  the e x p i r a t i o n  date  of t h e i r  l i c e n s e s ;  |

(12) c o m p i l e  a n d  m a i n t a i n  c u r r e n t  a r e g i s t e r  of l i c e n s e s ;  i

(1 3 ) a n s w e r  r o u t i n e  i n q u i r i e s ;

(1'i) m a i n t a i n  f iles r e l a t i n g  to i n d i v i d u a l  l i c e n s e e s ;  I

(15) a r r a n g e  for p r i n t i n g  a n d  a d v e r t i s i n g ;  I

(1 6 ) p u r c h a s e  s u p p l i e s ;  j

(17) e m p l o y  s e c r e t a r i a l  h e l p  w h e n  n e e d e d;  j

(1 8 ) p e r f o r m  o t h e r  s e r v i c e s  w h i c h  m a y  be r e q u e s t e d  by the j
j

bear'd, I
|

(b)__The for m  an d  c o n t e n t  of a _ l i c e n s e . a u t h o r i z e d  by a b o a r d  j

-'-n sec. 10 of t h i s  c h a p t e r ,  I n c l u d i n g  any d o c u m e n t  evidencing; j

r e n e w a l  of a l i c en s e ,  s h al l  be d e t e r m i n e d  by the d e p a r t m e n t  a f t e r 

c o n s u l t a t i o n  w i t h  a n d  c o n s i d e r a t i o n  o f  the v i e w s  o f  the b o a r d  c o n c e r n e d .  <

* Sec. 3. AS 08.01 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec, 0 8 . 0 1 .0 8 7 -  P O W E R S  A N D  D U T I E S  OP D E P A R T M E N T .  (a) The j:

d e p a r t m e n t  m ay, upon  its o w n  m o t i o n ,  c o n d u c t  i n v e s t i g a t i o n s  to d e t e r m i n e s  

w h e t h e r  an y  p e r s o n  has v i o l a t e d  a p r o v i s i o n  of t h i s  c h a p t e r  or a 

r e g u l a t i o n  a d o p t e d  u n d e r  it o r  a p r o v i s i o n  o f  a c h a p t e r  in t h i s  I

t i t l e  d e a l i n g  w i t h  one of the b o a r d s  l i s t e d  in sec. 10 o f  t his c h a p t e r  j'

or a r e g u l a t i o n  a d o p t e d  by one of t h o s e  b o a r d s ,  or to s e c u r e  i n f o r m a t i o n  |

u s e f u l  in the a d m i n i s t r a t i o n  of thi s  c h a p t e r .  j
tf:

(b) If it a p p e a r s  to the c o m m i s s i o n e r  tha t  a p e r s o n  has e n g a g e d  ,1

in or is a b o u t  to e n g a g e  i n  an act or p r a c t i c e  in v i o l a t i o n  o f  a ! f
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p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  it, or any of 

the laws p e r t a i n i n g  to o r  r e g u l a t i o n s  a d o p t e d  by the b o a r d s  l i s t e d  in 

sec. 10 o f  t h i s  c h a p t e r ,  he may ,  i f  he c o n s i d e r s  it in the  p u b l i c  

i n t e r e s t ,  a n d  a f t e r  n o t i f i c a t i o n  to all b o a r d  m e m b e r s  b y  t e l e p h o n e  

o r  t e l e g r a p h  o f  a p r o p o s e d  o r d e r  o r  a c t i o n  u n l e s s  a m a j o r i t y  of  the 

m e m b e r s  o f  th e  b o a r d  o b j e c t  w i t h i n  10 days,

(1) I s s u e  a n  o r d e r  d i r e c t i n g  th e  p-' ”son to sto p  the a ct  or 

p r a c t i c e ;  h o w e v e r ,  r e a s o n a b l e  n o t i c e  of a n d  a n  o p p o r t u n i t y  for a 

h e a r i n g  m u s t  f i r s t  be g i v e n  to t h e  p e r s o n ,  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  

m a y  i s s u e  a t e m p o r a r y  o r d e r  b e f o r e  a h e a r i n g  is held; a t e m p o r a r y  

o r d e r  r e m a i n s  In e f f e c t  u n t i l  a f i n a l  o r d e r  a f f i r m i n g ,  m o d i f y i n g ,  or 

r e v e r s i n g  th e  t e m p o r a r y  o r d e r  Is I s s u e d  or  u n t i l  15 d ays a f t e r  the 

p e r s o n  r e c e i v e s  t h e  n o t i c e  a n d  h a s  n o t  r e q u e s t e d  a h e a r i n g  b y  that 

time; a t e m p o r a r y  o r d e r  b e c o m e s  f i n a l  If the p e r s o n  to w h o m  t h e  n o t i c e  

is a d d r e s s e d  d o e s  not r e q u e s t  a h e a r i n g  w i t h i n  15 d a y s  a f t e r  r e c e i v i n g  

the n o t i c e ;  t h e  c o m m i s s i o n e r  or h i s  d e s i g n e e  s h a l l  be t h e  h e a r i n g  

o f f i c e r  at t h e  h e a r i n g  a n d  s h a l l  i s s u e  a f i n a l  o r d e r  w i t h i n  10 days 

a f t e r  th e  h e a r i n g ;

(2) b r i n g  a n  a c t i o n  in t h e  s u p e r i o r  c ou r t  to e n j o i n  the a cts or 

p r a c t i c e s  a n d  to e n f o r c e  c o m p l i a n c e  w i t h  this  c h a p t e r ,  a r e g u l a t i o n  

a d o p t e d  u n d e r  it, o r  a n  o r d e r  i s s u e d  u n d e r  it, or an y  o f  th e  laws 

p e r t a i n i n g  to o r  r e g u l a t i o n s  a d o p t e d  by the b o a r d s  l i s t e d  i n  sec. 10 

o f  t h i s  c h a p t e r ;

(3) e x a m i n e  o r  h av e  e x a m i n e d  t h e  b o o k s  an d  r e c o r d s  o f  an y  p e r s o n  

W h o s e  b u s i n e s s  a c t i v i t i e s  r e q u i r e  l i c e n s u r e  by a b o a r d  l i s t e d  in sec. 10 

of t h i s  c h a p t e r ;  a n d

(4) i s s u e  s u b p o e n a s  for the a t t e n d a n c e  of w i t n e s s e s ,  a n d  the 

p r o d u c t i o n  o f  b o o k s ,  r e c o r d s  a n d  o t h e r  d o c u m e n t s .

Sec. 0 8 . 0 1 . 1 0 5 .  P E N A L T Y  F O R  I M P R O P E R  P A YM E N T .  A n  a p p l i c a n t
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shall pa y  a p e n a l t y  o f  $10 e a c h  t ime a n e g o t i a b l e  i n s t r u m e n t  is 

p r e s e n t e d  to the d e p a r t m e n t  in p a y m e n t  of an a m o u n t  due a n d  p a y m e n t  

is s u b s e q u e n t l y  r e f u s e d  by t h e  n a m e d  payor.

* Sec. 4, AS 0 8 . 0 1 . 0 9 0  is a m e n d e d  to read:

Sec. 0 8 . 0 1 . 09 0 .  A P P L I C A B I L I T Y  OP T H E  A D M I N I S T R A T I V E  P R O C E D U R E  j

ACT. The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to r e g u­

lat i o n s  a d o p t e d  a n d  p r o c e e d i n g s  he l d  u n d e r  t h i s  c h a p t e r , ex c e p t  t h o s e

u n d e r  AS 0 8 . 0 1 . 0 8 7 ( b ) .

55 Sec. 5. AS 0 8 . 0 1 . 1 1 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read: J

(3 ) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  c o m m e r c e  and 

e c o n o m i c  d e v e l o p m e n t ;

(4) " li c e n s e "  m e a n s  any licen s e ,  c e r t i f i c a t e ,  p e r m i t ,  or 

r e g i s t r a t i o n  or s i m i l a r  e v i d e n c e  of a u t h o r i t y  i s s u e d  by  one of  the 

b o a r d s  l i s t e d  In sec. 10 o f  t his c h a pter;

(5 ) " l i c e n s e e "  m e a n s  any p e r s o n  w h o  h o l d s  a l i ce n s e ;

(6 ) " o c c u p a t i o n "  m e a n s  any  of the t r a d e s  or p r o f e s s i o n s  for 

w h i c h  l i c e n s u r e  is r e q u i r e d  by one of the b o a r d s  l i s t e d  in sec. 10 
o f  thi s  chapter,

* Sec. 6 . AS 0 8 . 0 4 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 .04.020. A P P O I N T M E N T  A N D  Q U A L I F I C A T I O N S  OF BOARD. The 

b o a r d  c o n s i s t s  o f  s e v e n  [FIVE] m e m b e r s  a p p o i n t e d  by t h e  g o v e r no r .  E a c h  

m e m b e r  shall be [A C I T I Z E N  OF T H E  U N I T E D  S T A T E S  AMD] a r e s i d e n t  of t h i s  

state for at l east one year. T h r e e  [AT L E A S T  T H R E E ]  m e m b e r s  shall be 

c e r t i f i e d  p u b l i c  a c c o u n t a n t s ,  two m e m b e r s  sh a l l  be p u b l i c  m e m b e r s  in 

a c c o r d a n c e  w i t h  AS 0 8 . 0 1 . 0 2 9, and the r e m a i n i n g  m e m b e r s  shall be p u b l i c  

a c c o u n t a n t s .  E xcept for p u b l i c  m e m b e r s ,  no [NO] one m a y  be a p p o i n t e d  

w h o  does not h o l d  a c u r r e n t  c e r t i f i c a t e  or l i c e n s e  i s s u e d  u n d e r  the

laws of t his state. E x c e p t  for p u b l i c  m e m b e r s ,  no [NO] one m a y  be

a p p o i n t e d  wh o  is not, e l i g i b l e  to r e c e i v e  p e r m i t s  u n d e r  t h i s  chapter.

C S S B  383 am H -4-
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* Sec. 7* AS 0 8 . 2 4 . Oil is a m e n d e d  to read:

Sec. 0 8 . 2 4 . 0 1 1 .  C O L L E C T I O N  A G E N C Y  BOARD. T h e r e  is c r e a t e d  a 

C o l l e c t i o n  A g e n c y  B o a r d  c o n s i s t i n g  o f  f i v e  [ T H R E E ] m e m b e r s ,  f o u r  [TWO] 

of w h o m  s h a l l  be  a p p o i n t e d  by ,the g o v e r n o r .  T h e  b o a r d  s h a l l  c o n s i s t  

o f  tw o  p e r s o n s  e n g a g e d  in t h e  c o l l e c t i o n  a g e n c y  b u s i n e s s  w i t h i n  the 

s t a t e  a n d  l i c e n s e d  u n d e r  thi s c h a p t e r .  T he  t h i r d  m e m b e r  s h a l l  be d e s i g­

n a t e d  by t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  f r o m  

h i s  staff. T w o  m e m b e r s  s h a l l  be p u b l i c  m e m b e r s  i n  a c c o r d a n c e  w i t h  

AS 0 8 . 0 1 . 0 2 5 .

* Sec. 8. AS 0 8 . 4 0 . 1 7 5  is a m e n d e d  to read:

Sec. 0 8 . 4 0 . 1 7 5 .  C E A S E  A N D  D E S I S T  ORDER. (a) If the  c o m m i s s i o n e r  

[OP L A B O R ]  d e t e r m i n e s  t h a t  a p e r s o n  is a c t i n g  as a n  e l e c t r i c a l  c o n t r a c t o r  

in v i o l a t i o n  o f  t h i s  c h a p t e r ,  he m a y  i s s u e  a c e a s e  a n d  d e s i s t  o r d e r  

p r o h i b i t i n g  f u r t h e r  a c t i o n  by the p e r s o n  as a n  e l e c t r i c a l  c o n t r a c t o r .

The c e a s e  a n d  d e s i s t  o r d e r  r e m a i n s  in  e f f e c t  u n t i l  th e  p e r s o n  ha s  s u b m i t t o  

e v i d e n c e  a c c e p t a b l e  to the c o m m i s s i o n e r  [OP L A B O R ]  s h o w i n g  t h a t  the 

v i o l a t i o n  h a s  b e e n  c o r r e c t e d .

(b) A p e r s o n  a f f e c t e d  by a n  o r d e r  i s s u e d  u n d e r  (a) o f  t h i s  s e c t i o n  

m a y  s e e k  e q u i t a b l e  r e l i e f  p r e v e n t i n g  t h e  c o m m i s s i o n e r  [OP L A B O R ]  f r o m  

e n f o r c i n g  the  order.

* Sec. 9* A S  0 8 . 4 0 . 1 7 8  is a m e n d e d  to read:

Sec. 0 8 . 4 0 . 1 7 8 .  I N J U N C T I V E  R E L I E F .  Th e c o m m i s s i o n e r  [OP L A B O R ]  ma y  

s e e k  a n  i n j u n c t i o n  i n  t h e  s u p e r i o r  c o u r t  to e n j o i n  a p e r s o n  f r o m  violating 

t h i s  c ha p t e r .

* Sec, 10. AS 0 8 . 4 0 . 2 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(d) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  o f  t h e  d e p a r t m e n t  of 

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

* Sec. 11. A S  0 8 . 6 2 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 6 2 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OP BOARD. T h e r e  is
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c r e a t e d  the B o a r d  of M a r i n e  Pilots. It c o n s i s t s  of tw o  p i l o t s  l i c e n s e d

u n d e r  this  c h a p t e r  wh o  h a v e  b e e n  a c t i v e l y  e n g a g e d  in p i l o t i n g  on

v e s s e l s  s u b j e c t  to t his c h a pt e r ,  two a g e n t s  or m a n a g e r s  of v e s s e l s

s u b j e c t  to t his ch a p t e r ,  two p u b l i c  m e m b e r s  in a c c o r d a n c e  w i t h  AS 0 8 .-

01.025, an d  th e c o m m i s s i o n e r  or hi s  d e s i g n e e .  No t  m o r e  t h a n  one p i l o t

a n d  one a gent or m a n a g e r  s hall be f r o m  an y  one j u d i c i a l  d i s t r i c t .  All

m e m b e r s  of the b o a r d  s h a l l be r e s i d e n t s  o f  the state.

s Sec. 12. AS 0 8 . 8 8 . 0 1 1  is a m e n d e d  to read:

Sec. 0 8. 8 8 . 0 1 1 .  C R E A T I O N  A N D  M E M B E R S H I P  OF C O M M I S S I O N .  T h e r e  is

c r e a t e d  a Rea l  Es t a t e  C o m m i s s i o n .  It c o n s i s t s  o f  se v en [FIVE] m e m b e r s .  •

* Sec. 13. AS 0 8 . 8 8 . 0 4 1 ( a )  is a m e n d e d  to read:

. .

(a) F i v e  m e m b e r s  of the c o m m i s s i o n  m u s t  be r e a l  e s t a t e  b r o w e r s  j....................... ,  ..  I
|

or a s s o c i a t e  b r o k e r s  W h o  h a v e  b e e n  l i c e n s e d  r e a l  e s t a t e  b r o k e r s  or 1        —    |

l i c e n s e d  a s s o c i a t e  b r o k e r s  In A l a s k a  for at l e a s t t h r e e  y e a r s  bef o r e  

a p p o i n t m e n t .  Two m e m b e r s  of the b o a r d  m u s t  be p u b l i c  m e m b e r s i n  a c e o r - j 

d a n c e  w i t h  AS 0 8 . 0 1 . 0 2 5  [TO BE E L I G I B L E  F O R  A P P O I N T M E N T  AS A M E M B E R  OF j 

TH E  C O M M I S S I O N  A P E R S O N  M U S T  B E  A R E A L  E S T A T E  B R O K E R  O R  A S S O C I A T E  B R O K E R  

WH O  HA S  B E E N  A L I C E N S E D  R E A L  E S T A T E  B R O K E R  O R  A L I C E N S E D  A S S O C I A T E  

B R O K E R  IN A L A S K A  F O R  A T  L E A S T  T H R E E  Y E A R S  B E F O R E  HI S  A P P O I N T M E N T ] .

K Sec. 14. AS 0 8 . 8 8 . 0 5 1 ( b )  is a m e n d e d  to read:

(b) At l e a s t  tw o  j u d i c i a l  d i s t r i c t s  s h a l l  be r e p r e s e n t e d  a n d  at 

least a m a j o r i t y  o f  the [THR E E ] c o m m i s s i o n  m e m b e r s  s h a l l  be p r e s e n t  In 

o r d e r  to c o n d u c t  b u s i n e s s.
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