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I n t r o d u c e d :  4 / 1 1 / 7 5
Re f e r r e d :  C o m m e r c e  and

S t a t e  A f f a i r s

IN T H E  S E N A T E  B Y  TH E  C 0 M M E R C E  C O M M I T T E E

S E N A T E  B I L L  NO. 362 
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Ac t e n t i t l e d :  "A n  Act r e l a t i n g  to s u p e r v i s i o n  of s a f e t y  of dam s  and

r e s e r v o i r s ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. A S  18 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read: j

C H A P T E R  61. S U P E R V I S I O N  O F  S A F E T Y  O F  D A M S  A N D  R E S E R V O I R S .  j

A R T I C L E  1. P U R P O S E.

Sec. 1 8 . 6 1 . 0 1 0 .  P O L I C Y ;  A P P L I C A T I O N  O F  C HA P T E R .  It Is the 

p o l i c y  of t h e  s t a te  to p r o v i d e  f o r  th e  e x c l u s i v e  s ta t e  r e g u l a t i o n ,  s u p e r­

vis i o n ,  a n d  p e r i o d i c  i n s p e c t i o n  o f  d ams, r e s e r v o i r s ,  a n d  a p p u r t e h a n t  

w o r k s  in t he  st a t e  to the e x t e n t  r e q u i r e d  f o r  the p r o t e c t i o n  of 

p u b l i c  s a f e t y ,  l i f e  an d  p r o p e r t y .  H o w e v e r ,  this c h a p t e r  d oe s  not 

a p p l y  to f e d e r a l l y  o w n e d  d a m s ,  r e s e r v o i r s ,  a n d  a p p u r t e n a n t  works.

A R T I C L E  2. A D M I N I S T R A T I V E  P R O V I S I O N S .

Sec. I 8 . 6 l . 0 2 0 .  A D M I N I S T R A T I O N  A N D  S T A F F I N G .  The s u p e r v i s i o n  of 

s a f e t y  o f  d a m s  a n d  r e s e r v o i r s  is the r e s p o n s i b i l i t y  of the D e p a r t m e n t  

of P u b l i c  W o r k s .  T h e  d e p a r t m e n t  s h a l l  e m p l o y  a q u a l i f i e d  en g i n e e r ,  

l i c e n s e d  b y  t h e  state, e x p e r i e n c e d  in. the d e s i g n  a n d  c o n s t r u c t i o n  of 

da m s  a n d  r e s e r v o i r s ,  an d  c l e r i c a l ,  e n g i n e e r i n g  a n d  o t h e r  a s s i s t a n t s  

n e c e s s a r y  f o r  c a r r y i n g  o n  th e  w o r k  o f  d a m  a n d  r e s e r v o i r  r e g u l a t i o n ,  

s u p e r v i s i o n ,  a n d  p e r i o d i c  i n s p e c t i o n s  not less t h a n  o nc e  e a c h  f i v e -  

y e a r  p e r i o d ,  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r.  1

Sec. 1 8 . 6 1 . 0 3 0 .  Q U A L I F I E D  C I V I L  E N G I N E E R  IN CHAR G E .  A l l  p l a n s  j 

an d  s p e c i f i c a t i o n s  fo r  i n i t i a l  c o n s t r u c t i o n ,  e n l a r g e m e n t ,  a l t e r a t i o n ,  

r e p a i r  or r e m o v a l  of d a m s  a n d  s u p e r v i s i o n  of c o n s t r u c t i o n  s hall be

— I.™
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p r e p a r e d  a n d c a r r i e d  out by a q u a l i f i e d  e n g i n e e r  of the d e p a r t m e n t ,

l i c e n s e d  by  thi s  state, e x p e r i e n c e d  In d a m  d e s i g n  and c o n s t r u c t i o n ,  I
1
I

a s s i s t e d  by q u a l i f i e d  e n g i n e e r s  an d  o t h e r  s p e c i a l i s t s  w h e n  n e c e s s a r y .

Sec. 1 8 . 6 1 . 0 4 0 .  C O N S U L T I N G  BOARD; A P P O I N T M E N T  A N D  R E P O R T .  W h e n  

the s a f e t y  a n d  t e c h n i c a l  c o n s i d e r a t i o n s  p e r t a i n i n g  to a c e r t i f i c a t e  of 

a p p r o v a l  of a d a m  or r e s e r v o i r ,  o r  w h e n  p l a n s  a n d  s p e c i f i c a t i o n s  

r e q u i r e  it, or w h e n  r e q u e s t e d  by the ow n e r ,  in w r i t i n g  s e t t i n g  out 

s p e c i f i c  r e a s o n s  to do so, th e  d e p a r t m e n t  s h a l l  a p p o i n t  a c o n s u l t i n g  

b o a r d  of t w o  or m o r e  c o n s u l t a n t s  not p r e v i o u s l y  a s s o c i a t e d  w i t h  the 

s t r u c t u r e ,  to r e p o r t  to the d e p a r t m e n t  on  its p r o p o s e d  a c t i o n  w i t h  

r e s p e c t  to t h e s e  c o n s i d e r a t i o n s .

Sec. 1 8 . 6 1 . 0 5 0 .  C O S T  A N D  E X P E N S E  OP C O N S U L T I N G  BOARD. Th e  c ost 

and e x p e n s e  of a c o n s u l t i n g  bo a r d ,  if a p p o i n t e d  on the r e q u e s t  of a n  I 

ow n e r ,  s h a l l  b e  p a i d  by the o w n e r  w h e r e  the o w n e r  is d e t e r m i n e d  by th e  I 

b o a r d  to be in error. I

A R T I C L E  3- P O W E R S  O P  T H E  D E P A R T M E N T .  I

Sec. 1 8 . 6 1 . 0 6 0 .  C O N S T R U C T I O N  U N L A W F U L  E X C E P T  U P O N  A P P R O V A L .  (a)

It is u n l a w f u l  to c o n s t r u c t ,  e n l a r g e ,  r e p a i r ,  alter, r e m o v e ,  m a i n t a i n ,  

o p e r a t e  or a b a n d o n  an y  d a m  or r e s e r v o i r  s u b j e c t  to thi s c h a p t e r  e x c e p t  

u p o n  a p p r o v a l  o f  the d e p a r t m e n t ;  h o w e v e r ,  t his s e c t i o n  does not a p p l y  

to r o u t i n e  m a i n t e n a n c e  a n d  o p e r a t i o n  n o t  a f f e c t i n g  th e  s a f e t y  of the 

s t r u c t u r e .

(b) E v e r y  o w n e r  of a d a m  or r e s e r v o i r  s u b j e c t  to this c h a p t e r

tha t wa s c o m p l e t e d  b e f o r e  th e  e f f e c t i v e  d a t e  of this Ac t  s h al l  immediate., 

fil e a n  a p p l i c a t i o n  w i t h  the d e p a r t m e n t  fo r  the a p p r o v a l  of the d a m  or 

r e s e r v o i r .

(c) Th e  a p p r o v a l  r e q u i r e d  b y  (a) or (b), or a f i n a l  d e t e r m i n a t i o n  

by  t h e  d e p a r t m e n t  u n d e r  t his c h a p t e r ,  d o e s  n o t  e x e m p t  the  a p p l i c a n t  

f r o m  th e  r e q u i r e m e n t s  of o t h e r  s t a t u te s .  I n c l u d i n g  but not l i m i t e d  to
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AS 16, AS 46.03, 46.15, a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  them, n o r  does  

It f o r e c l o s e  the  r e s p o n s i b i l i t i e s  o f  the  D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ,  th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  or the D e p a r t m e n t  

o f  P i s h  a n d  G a m e ,  u n d e r  t h o s e  s t a t u t e s .

Sec. 1 8 . 6 1 . 0 7 0 .  S U P E R V I S I O N  O P  A C T I V I T I E S .  T h e  de s i g n ,  c o n s t r u c­

tion, e n l a r g e m e n t ,  a l t e r a t i o n ,  r e p a i r ,  m a i n t e n a n c e ,  o p e r a t i o n ,  a n d  

r e m o v a l  o f  d a m s  a n d  r e s e r v o i r s  is s u b j e c t  to r e v i e w  by the d e p a r t m e n t  

u n d e r  t h e  p o l i c e  p o w e r  o f  the s t a t e  f o r  t h e  p r o t e c t i o n  o f  l i f e  a n d  

p r o p e r t y  as p r o v i d e d  in t h i s  c h a p t e r .

Sec. 1 8 . 6 1 . 0 8 0 .  R E G U L A T I O N S  A N D  O R D E R S .  Th e  d e p a r t m e n t  s h a l l  

a d o p t  r e g u l a t i o n s  a n d  i s s u e  o r d e r s  n e c e s s a r y  fo r  c a r r y i n g  out the 

p r o v i s i o n s  of t h i s  c h a p t e r ,  i n c l u d i n g ,  b u t  not  l i m i t e d  to, r e g u l a t i o n s  

p r o v i d i n g  f o r  t h e  p r o c e d u r e s  a n d  n e c e s s a r y  f o r m s  f o r  a p p l i c a t i o n  for 

a p p r o v a l  of p l a n s  a n d  s p e c i f i c a t i o n s  b e f o r e  c o n s t r u c t i o n  o f  a d a m  or 

r e s e r v o i r ,  f i l i n g  fee s c h e d u l e  s e t t i n g  out the fee to a c c o m p a n y  e a c h  

a p p l i c a t i o n ,  e m e r g e n c y  r e p a i r s ,  p e r i o d i c  i n s p e c t i o n  of dams, r e s e r v o i r s ,  

a n d  a p p u r t e n a n t  w o r k s ,  a n d  al l  o t h e r  f o r m s  or p r o c e d u r e s  n e c e s s a r y  to 

i m p l e m e n t  t h i s  c h a p t e r .

Sec. 1 8 . 6 1 . 0 9 0 .  E N T R Y  U P O N  P R I V A T E  P R O P E R T Y .  In m a k i n g  an i n­

v e s t i g a t i o n  o r  i n s p e c t i o n  n e c e s s a r y  to e n f o r c e  or i m p l e m e n t  this 

c h a p t e r ,  th e  d e p a r t m e n t  o r  its r e p r e s e n t a t i v e s  m a y  e n t e r  u p o n  the 

p r i v a t e  p r o p e r t y  o f  the d a m  or r e s e r v o i r  o w n e r  as m a y  be n e c e s s a r y ,  in 

a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t .

Sec. 1 8 . 6 1 . 1 0 0 .  D E T E R M I N I N G  D A N G E R .  In d e t e r m i n i n g  w h e t h e r  

a d a m  o r  r e s e r v o i r  or p r o p o s e d  d a m  or  r e s e r v o i r  c o n s t i t u t e s  or w o u l d  

c o n s t i t u t e  a d a n g e r  to l i f e  or p r o p e r t y ,  the d e p a r t m e n t  s ha l l  take 

I nto c o n s i d e r a t i o n  th e  f o l l o w i n g  c o n d i t i o n s ,  not n e c e s s a r i l y  all 

i n c l u s i v e ,  w h i c h  e x i s t  o r  w h i c h  m i g h t  o c c u r  in an y  a r e a  in the v i c i n i t y  

o f  t h e d a m  o r  r e s e r v o i r :  the p o s s i b i l i t y  t hat the d a m  or r e s e r v o i r
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m i g h t  be e n d a n g e r e d  by o v e r t o p p i n g ;  s e e p a g e;  s e t t l e m e n t ;  e r o s i o n ;  

c r a c k i n g ;  e a r t h  m o v e m e n t ;  e a r t h q u a k e s ;  f a i l u r e  of b u l k h e a d s ,  f d a s h b o a r d ,  

g a t e s  or c o n d u i t s .  If the d e p a r t m e n t  c o n s i d e r s  that a n y  c o n d i t i o n s  

e n d a n g e r  a d a m  or  r e s e r v o i r ,  it s h al l  o r d e r  the o w n e r  to tak e  the 

a c t i o n  the d e p a r t m e n t  c o n s i d e r s  n e c e s s a r y  to r e m o v e  the r e s u l t a n t  

d a n g e r  to l i f e  an d  p r o p er t y .

Sec. 1 8 . 6 1 . 1 1 0 .  I N V E S T I G A T I O N S  A N D  G A T H E R I N G  OP D ATA. P o r  the 

p u r p o s e  of e n a b l i n g  it to m a k e  d e c i s i o n s  as c o m p a t i b l e  w i t h  p u b l i c  

s a f e t y  an d  e c o n o m y  as p o s s i b l e ,  the d e p a r t m e n t  s h a l l  m a k e  or c a u s e  to 

be m a d e  s u c h  i n v e s t i g a t i o n s ,  and s h a l l  g a t h e r  or c a u s e  to be g a t h e r e d  

s u c h  d a t a  i n c l u d i n g  a d v a n c e s  m a d e  in s a f e t y  p r a c t i c e s  e l s e w h e r e ,  as 

m a y  be n e e d e d  f o r  a p r o p e r  r e v i e w  an d  s t u d y  of the v a r i o u s  f e a t u r e s  of 

t he desi g n ,  c o n s t r u c t i o n ,  r e p a i r  and e n l a r g e m e n t  of dams, r e s e r v o i r s ,  

a n d  a p p u r t e n a n t  w o r k s .

Sec. 1 8 . 6 1 . 1 2 0 .  W A T E R S H E D  I N V E S T I G A T I O N S  A N D  S T U D I E S .  Th e  d e­

pa r t m e n t  shall, in a d d i t i o n  to t h o s e  a c t i v i t i e s  set out in sec. 110, 

m a k e  or c a u s e  to be m a d e  s u c h  w a t e r s h e d  i n v e s t i g a t i o n s  and s t u d i e s  as 

m a y  be n e c e s s a r y  to k e e p  a b r e a s t  of d e v e l o p m e n t s  a f f e c t i n g  s t r e a m  r u n­

of f  and as r e q u i r e d  to f a c i l i t a t e  its d e c i s i o n s .

Sec. l 8 . 6 l . 1 3 0 .  E N F O R C E M E N T .  T h e d e p a r t m e n t  m a y  t ak e  an y  a p p r o­

pr i a t e  l e g a l  a c t i o n  n e c e s s a r y  for the e n f o r c e m e n t  of t h i s  chapter.

Sec. 1 8 . 6 1 . 1 4 0 .  C A U S E S  P O R  W H I C H  A C T I O N  O R  P R O C E E D I N G  M A Y  BE 

C O M M E N C E D .  A n  a c t i o n  or p r o c e e d i n g  u n d e r  t h i s  c h a p t e r  m a y  be c o m m e n c e d  

w h e n e v e r  a ny  o w n e r  or an y  p e r s o n  a c t i n g  as a d i r e c t o r ,  o f f i c e r ,  age n t ,  

or e m p l o y e e  o f  a n y owner, or a n y  c o n t r a c t o r  or a g e n t  o r  e m p l o y e e  of a 

c o n t r a c t o r :

(1) f a i ls  or o m i t s  to do a n y t h i n g  r e q u i r e d  of h i m  by this 

c h a p t e r  or by any a p p r o v a l ,  order, r e g u l a t i o n ,  or r e q u i r e m e n t  o f  the 

d e p a r t m e n t  u n d e r  the a u t h o r i t y  of t h i s  c h a p t e r ;  or 
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(2) d o e s  or p e r m i t s  a n y t h i n g  to be  d o n e  in v i o l a t i o n  of or 

c o n t r a r y  to t h i s  c h a p t e r  or an y  a p p r o v a l ,  o r d e r ,  r e g u l a t i o n ,  or 

r e q u i r e m e n t  o f  t h e  d e p a r t m e n t  u n d e r  this  c h a p t e r .

Sec. 1 8 . 6 1 . 1 5 0 .  J U D I C I A L  R E V I E W .  A n y  f i n a l  a c t i o n  of the d e p a r t­

me n t  u n d e r  th i s  c h a p t e r  is s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in 

th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 44.62).

Sec. 1 8 . 6 1 . 1 6 0 .  I N S P E C T I O N  U P O N  R E C E I P T  O P  C O M P L A I N T .  U p o n  

r e c e i p t  of a w r i t t e n  c o m p l a i n t  a l l e g i n g  t h a t  the p e r s o n  or p r o p e r t y  of 

the c o m p l a i n a n t  is e n d a n g e r e d  by the c o n s t r u c t i o n ,  e n l a r g e m e n t ,  r e pa i r s ,  

a l t e r a t i o n s ,  m a i n t e n a n c e ,  or o p e r a t i o n  of a n y  d a m  or r e s e r v o i r ,  the 

d e p a r t m e n t  s h a l l  c a u s e  a n  i n s p e c t i o n  to b e  m a d e  u n l e s s  the data, 

r e c o r d s ,  a n d  i n s p e c t i o n  r e p o r t s  o n  f i l e  w i t h  it a r e  f o u n d  a d e q u a t e  to 

m a k e  a d e t e r m i n a t i o n  w h e t h e r  the c o m p l a i n t  is valid.

Sec. 1 8 . 6 1 . 1 7 0 .  A C T I O N  W H E N  U N S A F E  C O N D I T I O N  F OU N D .  If, u p o n  

i n s p e c t i o n  u n d e r  sec. 16 0 of t h i s  c h a p t e r ,  it is f o u n d  tha t  an u n s a f e  

c o n d i t i o n  e x i s t s ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  th e  o w n e r  to tak e  such  

a c t i o n  as is n e c e s s a r y  to m a k e  the c o n d i t i o n  safe, i n c l u d i n g  b r e a c h i n g  

o r  r e m o v a l  of  a n y  d a m  f o u n d  b e y o n d  r e p a i r .

Sec. 1 8 . 6 1 , 1 8 0 .  P A Y M E N T  O F  D E P O S I T  I N T O  S T A T E  T R E A S U R Y  W H E R E  

C O M P L A I N T  F O U N D  W I T H O U T  ME R I T .  If, a f t e r  a n  i n s p e c t i o n  is m a d e  on 

a c c o u n t  of a c o m p l a i n t ,  th e  c o m p l a i n t  is f o u n d  by the d e p a r t m e n t  to 

h a v e  b e e n  w i t h o u t  m e r i t ,  the d e p a r t m e n t  m a y  r e q u i r e  the c o m p l a i n a n t  to 

p a y  the d e p a r t m e n t  t he  cos t of th e i n s p e c t i o n  w h i c h  s h a l l  t h e n  be p a i d  

i n t o  th e  s t a t e  t r e a s u r y .  The c o m p l a i n a n t  s h a l l  be p r o v i d e d  w i t h  a 

c o p y  o f  th e  o f f i c i a l  r e p o r t  of th e i n s p e c t i o n .

A R T I C L E  4. O F F E N S E S  A N D  P U N I S H M E N T .

Sec. 1 8 , 6 1 . 1 9 0 .  V I O L A T I O N  O F  T H I S  C H A P T E R  IS A M I S D E M E A N O R .  An 

o w n e r  or a n y  o t h e r  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of t h i s  c h a p t e r  or 

of a n y  a p p r o v a l ,  o r d e r ,  r e g u l a t i o n ,  or r e q u i r e m e n t  of the d e p a r t m e n t
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p u r s u a n t  to th i s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n­

vict i o n ,  is p u n i s h a b l e  by a f ine of no t m o r e  t h a n  $ 5 0 , 0 0 0  or by i m­

p r i s o n m e n t  for no t  m o r e  t h a n  one year, or by  both. In the e v e n t  of a 

c o n t i n u i n g  v i o l a t i o n ,  e a c h  d a y  tha t  th e  v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  

a s e p a r a t e  a n d d i s t i n c t  offen s e .

r * ___  -i O  C 1 n a a  t . r r r  tti t t t  A n o m D r T n r n T A M  n P T ) A D m i \ d i ? M m  a v .
(JCU t J - U e U J - o d U U e  VV lijr U  AJ u u  111UVXJ.U11I \js: iJX.ax rxi i xxixJiM x « n.i uvtii^x w x

an y  o t h e r  p e r s o n  w h o  w i l f u l l y  o b s t r u c t s ,  h i n d e r s ,  or p r e v e n t s  the 

d e p a r t m e n t  or its a g e n t s  or e m p l o y e e s  f r o m  p e r f o r m i n g  the d u t i e s  

i m p o s e d  by thi s  c h a p t e r  or w h o  w i l f u l l y  r e s i s t s  the e x e r c i s e  of the 

c o n t r o l  an d  s u p e r v i s i o n  c o n f e r r e d  by thi s  c h a p t e r  u p o n  the d e p a r t m e n t  

or its a g e n t s  or e m p l o y e e s  is g u i l t y  of a m i s d e m e a n o r  an d  p u n i s h a b l e  

as p r o v i d e d  in sec. 190 of thi s chapter.

Sec. 1 8 . 6 1 . 2 1 0 .  F A I L U R E  TO N O T I F Y  D E P A R T M E N T  OF K N O W N  V I O L A T I O N S  

A n y  i n s p e c t o r ,  a g e n t ,  or e m p l o y e e  of th e  d e p a r t m e n t  w h o  has k n o w l e d g e  

of c o n s t r u c t i o n ,  e n l a r g e m e n t ,  r e p a i r ,  a l t e r a t i o n ,  m a i n t e n a n c e ,  or

n o m A T r c l  r\-P a n u  r l a r n  r \ r s  y i a Q o w r n - l r )  tAT-1 + * " hr\11-f- a j  n  u i  n l  a f . 1  n n  n f  n r >
X  V U X  'w' X  tx 4 X £  tx 111 V-/X X  v  U  O  4  V'-'-XX »» X  W  Ai V V l  V  IX X  O  V 4X X  ' X  X- * A v  ~s., a.

c o n t r a r y  to a n y  a p p r o v a l  as p r o v i d e d  for in thi s  c h a p t e r ,  a n d  wh o

f a i l s  to n o t i f y  th e  d e p a r t m e n t  of it i m m e d i a t e l y  is g u i l t y  of a m i s­

d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  as p r o v i d e d  in sec. 190 

of t h i s  c h a pter.

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 18 . 6 1 . 2 2 0 .  A U T H O R I T Y  F O R  M U N I C I P A L I T Y  TO R E G U L A T E  D A M S  OR 

R E S E R V O I R S .  No m u n i c i p a l i t y ,  w h e t h e r  h o m e  r u l e  or o t h e r w i s e  and 

i n c l u d i n g  m u n i c i p a l i t i e s  u n i f i e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  m a y  

r e g u l a t e ,  s u p e r v i s e ,  i ns p e c t ,  or p r o v i d e  for the r e g u l a t i o n ,  s u p e r v i s i o n  

or i n s p e c t i o n  of an y  d a m  or r e s e r v o i r  in thi s  state, or the c o n s t r u c t i o n  

m a i n t e n a n c e ,  o p e r a t i o n ,  or r e m o v a l  or a b a n d o n m e n t  of t h e m  n o r  l imit 

the size o f  an y d a m  or r e s e r v o i r  or t h e  a m o u n t  o f  w a t e r  w h i c h  m a y  be

s t o r e d  in them, if t hat a c t i o n  w o u l d  c o n f l i c t  w i t h  the p o w e r s  and
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Sec. 1 8 . 6 1 . 2 3 0 .  A C T I O N  A G A I N S T  S T A T E  P O R  D A M A G E S .  No a c t i o n  m a y  

be b r o u g h t  a g a i n s t  t h e  s t a t e  or th e  d e p a r t m e n t  or its a g e n t s  or e m p l o y e e  

f o r  th e  r e c o v e r y  of d a m a g e s  c a u s e d  b y  the p a r t i a l  or t o t a l  f a i l u r e  of 

an y  d a m  or r e s e r v o i r  o r  t h r o u g h  the o p e r a t i o n  of  an y  d a m  or r e s e r v o i r ,  

u p o n  th e  g r o u n d  t h a t  the d e f e n d a n t  is l i a b l e  by v i r t u e  of any o f  the 

f o l l o w i n g :

(1) th e  a p p r o v a l  of the d a m  or r e s e r v o i r ,  or a p p r o v a l  of

f l o o d  h a n d l i n g  p l a n s  d u r i n g  or a f t e r  c o n s t r u c t i o n ;

(2) t h e i s s u a n c e  or  e n f o r c e m e n t  of o r d e r s  r e l a t i v e  to

m a i n t e n a n c e  or  o p e r a t i o n  o f  th e  d a m  or r e s e r v o i r ;

(3) c o n t r o l  a n d  r e g u l a t i o n  of  the d a m  o r  r e s e r v o i r ;

(it) m e a s u r e s  t a k e n  to p r o t e c t  a g a i n s t  f a i l u r e  d u r i n g  an

e m e r g e n c y .

Sec. 1 8 . 6 1 . 2 4 0 .  D U T I E S  O F  OW N E R .  N o t h i n g  in thi s  c h a p t e r  r e l i e v e s  

a n  o w n e r  o f  a d a m  or r e s e r v o i r  o f  t h e  l e g a l  d u t i e s ,  o b l i g a t i o n s ,  or 

l i a b i l i t i e s  i n c i d e n t  to t h e o w n e r s h i p  or o p e r a t i o n  of the d a m  or 

r e s e r v o i r .

Sec. l 8 . 6 l . 2 5 0 .  E F F E C T  O F  F I N D I N G S ,  O R D E R S  A N D  A P P R O V A L  C E R T I F I­

CATES. Th e  f i n d i n g s  a n d  o r d e r s  o f  t h e  d e p a r t m e n t  and the c e r t i f i c a t e  

of a p p r o v a l  o f  a n y  d a m  or r e s e r v o i r  i s s u e d  b y  the s t a t e  a r e  f i n a l  and 

c o n c l u s i v e  a n d  b i n d i n g  u p o n  al l  o w n e r s  a n d  s t a t e  a g e n c i e s ,  r e g u l a t o r y  

or o t h e r w i s e ,  as to t h e  s a f e t y  of d e s i g n ,  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  

a n d  o p e r a t i o n  of  a n y  d a m  or r e s e r v o i r ,  s u b j e c t  to j u d i c i a l  r e v i e w  

u n d e r  sec. 1 5 0  of t h i s  c h a p t e r  a n d  s u b j e c t  to sec. 60(c) of this 

c h a p t e r .

Sec. 1 8 . 6 1 . 2 6 0 .  R I G H T  O F  R E C O U R S E  TO C O U R T S .  N o t h i n g  in this 

c h a p t e r  d e p r i v e s  a n  o w n e r  o f  r e c o u r s e  to the c o u r t s  to w h i c h  th e  o w n e r  

m a y  be e n t i t l e d  u n d e r  the  l a w s  of thi s  state,

“7-

a u t h o r i t y  v e s t e d  i n  t h e  d e p a r t m e n t  by t h i s  c h a p t e r .
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Sec. 1 8 . 6 1 . 2 7 0 .  R E C O R D S  AS P U B L I C  D O C U M E N T S .  A l l  r e c o r d s  of 

o f f i c i a l  a c t i o n s  of the d e p a r t m e n t  an d  its c o r r e s p o n d e n c e  p e r t a i n i n g  

to the s u p e r v i s i o n  of d a m s  an d  r e s e r v o i r s  are p u b l i c  d o c u m e n t s ,  an d  

a c c e s s  to t h e m  is g o v e r n e d  b y  AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 0 .

Sec. 1 8 . 6 1 . 2 8 0 .  N O T I F I C A T I O N  T O  D E P A R T M E N T  OF C H A N G E  IN O W N E R S H I P .  

A l l  o w n e r s  s h a l l  n o t i f y  the d e p a r t m e n t  o f  a n y  c h a n g e  in o w n e r s h i p  of 

an y  d a m  or r e s e r v o i r  s u b j e c t  to t his c h a p t e r  w i t h i n  30 d a y s  a f t e r  the 

t i m e  the t r a n s f e r  of o w n e r s h i p  o c c u r s .

Sec. 1 8 . 61 . 2 9 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e

(1) " a l t e r a t i o n s "  or " r e p a i r s "  m e a n s  o nly t h o s e  a l t e r a t i o n s  

or r e p a i r s  w h i c h  m a y  d i r e c t l y  a f f e c t  the s a f e t y  of the d a m  or r e s e r v o i r ,

as d e t e r m i n e d  by the d e p a r t m e n t ;

(2) " a p p u r t e n a n t  w o r k s "  m e a n s ,  but Is not l i m i t e d  to, 

s t r u c t u r e s  s u c h  as s p i l l w a y s ,  e i t h e r  in the d a m  or s e p a r a t e  f r o m  it;

the r e s e r v o i r  and  its rim; l o w  l e v e l  o u t l e t  w o r k s ;  a n d  w a t e r  c o n d u i t s

s u c h  as t u n n e l s ,  p i p e l i n e s  or p e n s t o c k s ,  e i t h e r  t h r o u g h  the d a m  or Its 

a b u t m e n t s ;

(3) "dam" m e a n s  an y  a r t i f i c i a l  b a r r i e r ,  i n c l u d i n g  a p p u r t e­

nan t  wor k s ,  w h i c h  d o e s  or w i l l  i m p o u n d  or  d i v e r t  w a te r ,  a n d  w h i c h  is 

or w i l l  be 25 f eet or m o r e  in h e i g h t  f r o m  th e n a t u r a l  b e d  of the 

s t r e a m  or w a t e r c o u r s e  m e a s u r e d  at the  d o w n s t r e a m  toe of the d a m  as 

d e t e r m i n e d  by the d e p a r t m e n t ,  or f r o m  the l o w e s t  e l e v a t i o n  of the 

o u t s i d e  l imit of the d a m  as d e t e r m i n e d  by th e  d e p a r t m e n t ,  if It is not 

a c r o s s  a s t r e a m  c h a n n e l  or w a t e r c o u r s e ,  to the m a x i m u m  w a t e r  s t o r a g e  

e l e v a t i o n ,  or has or w i l l  h a v e  a n  i m p o u n d i n g  c a p a c i t y  at m a x i m u m  w a t e r

s t o r a g e  e l e v a t i o n  of 50 a c r e - f e e t  or m ore; a fil l  or s t r u c t u r e  for

h i g h w a y ,  a i r po r t ,  or r a i l r o a d  us e  or fo r  a n y  o t h e r  p u r p o s e ,  w h i c h  d oe s

or m a y  i m p o u n d  w a t e r ,  is c o n s i d e r e d  a d a m  if the c r i t e r i a  of this

-8-
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p a r a g r a p h  f o r  a d a m  are  f o u n d  a p p l i c a b l e ;  h o w e v e r ,  no o b s t r u c t i o n  in a 

c a n a l  u s e d  to r a i s e  o r  l o w e r  w a t e r  in it or to d i v e r t  w a t e r  f r o m  it is 

c o n s i d e r e d  a dam;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of P u b l i c  Works;

(5) " e n l a r g e m e n t "  m e a n s  an y c h a n g e  in or a d d i t i o n  to an 

e x i s t i n g  d a m  o r  r e s e r v o i r ,  w h i c h  r a i s e s  o r  is c a p a b l e  o f  r a i s i n g  the 

w a t e r  s t o r a g e  e l e v a t i o n  of the w a t e r  or w h i c h  i n c r e a s e s  the q u a n t i t y  

o f  w a t e r  i m p o u n d e d  by th e  darn or r e s e r v o i r ;

(6) " o w n e r "  m e a n s  a n y  of the f o l l o w i n g  wh o  own, c o n trol, 

o p e r a t e ,  m a i n t a i n ,  m a n a g e ,  o r  p r o p o s e  to c o n s t r u c t  a d a m  or r e s e r v o i r ,  

bu t  d o e s  no t  i n c l u d e  a n y  a g e n c y  o f  the U n i t e d  S t a t e s  G o v e r n m e n t  or any 

p e r s o n  w h o  o p e r a t e s  a n d  m a i n t a i n s  a d a m  o w n e d  b y  th e U n i t e d  Stat e s :

(A) t h e  s t a t e  a n d  its a g e n c i e s  a n d  p o l i t i c a l  s u b­

d i v i s i o n s ;

(B) e v e r y  m u n i c i p a l i t y  w h e t h e r  h o m e  r u l e  or o t h e r w i s e  

a n d  i n c l u d i n g  m u n i c i p a l i t i e s  u n i f i e d  u n d e r  AS 2 9 - 6 8 . 2 4 0  - 2 9 . 6 8 . -  

440;

(C) e v e r y  p u b l i c  u t i l i t y ;

(D) e v e r y  m u n i c i p a l  c o r p o r a t i o n ;

(E) e v e r y  p e r s o n ;

(F) the  a p p o i n t e d  o r  a u t h o r i z e d  a g e n t s ,  l e s s e e s ,  r e c e i v e r s  

o r  t r u s t e e s  of a n y  of t h e  e n t i t i e s  l i s t e d  in this p a r a g r a p h ;

(7) " r e s e r v o i r "  m e a n s  a n y  b a s i n  a p p u r t e n a n t  to a d a m  w h i c h  

c o n t a i n s  or w i l l  c o n t a i n  i m p o u n d e d  w a t e r ;

(8) " w a t e r  s t o r a g e  e l e v a t i o n "  m e a n s  the m a x i m u m  e l e v a t i o n  

o f  w a t e r  s u r f a c e  w h i c h  c a n  be o b t a i n e d  b y  t h e  d a m  or r e s e r v o i r  w i t h o u t  

e n c r o a c h i n g  o n  th e  a p p r o v e d  f r e e b o a r d  at m a x i m u m  d e s i g n  flood.

* Sec. 2, AS 4 4 . 4 3 - 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(3) the d u t i e s  i n v o l v e  th e  e x c l u s i v e  r e g u l a t i o n ,  s u p e r v i s i o n ,

_9 „
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a n d  p e r i o d i c  i n s p e c t i o n  of al l  d a m s , r e s e r v o i r s 3 and a p p u r t e n a n t  w o r k s  

w i t h i n  the s ta t e  not  o w n e d  b y  the f e d e r a l  g o v e r n m e n t s  u n d e r  AS 18.61.

* Sec. 3* AS 4 6 . 1 5 . 0 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) a d o p t  p r o c e d u r a l  an d  s u b s t a n t i v e  r e g u l a t i o n s  to c a r r y  J

out the p r o v i s i o n s  of  this c h a p t e r ,  t a k i n g  i n t o  c o n s i d e r a t i o n  the

I
r e s p o n s i b i l i t i e s  of the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  j

AS 4 6 . 0 3 jl [AND] the D e p a r t m e n t  of F i s h  a n d  G a m e  u n d e r  A S  1 6 , a n d  the 

D e p a r t m e n t  of P u b l i c  W o r k s  u n d e r  AS 1 8 . 6 1 ;

* Sec. 4. AS 4 6 . 1 5 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) A r i g h t  to a p p r o p r i a t e  w a t e r  s h a l l  b e  o b t a i n e d  by f i r s t  

m a k i n g  a p p l i c a t i o n  to the c o m m i s s i o n e r  fo r  a p e r m i t  to a p p r o p r i a t e .

Th e  c o m m i s s i o n e r  s h a l l  b y  r e g u l a t i o n  p r e s c r i b e  the f o r m  and c o n t e n t s  

of the a p p l i c a t i o n  a n d  the p r o c e d u r e  for f i l i n g  the a p p l i c a t i o n .  If a 

p e r m i t  is g r a n t e d  a n d  the m e a n s  of a p p r o p r i a t i o n  is c o n t r u c t e d  a 

c e r t i f i c a t e  of a p p r o p r i a t i o n  m a y  be o b t a i n e d .  W h e n  the m e a n s  of 

a p p r o p r i a t i o n  r e q u i r e  c o n s t r u c t i o n  of a d a m  or r e s e r v o i r ,  t his c e r t l -  j

f l c a t e  d o e s  not e l i m i n a t e  the n e e d  for a p p r o v a l  u n d e r  AS l8.6l.
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