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O r i g i n a l  sp o nsor: R o d e y  a n d  K e r t t u l a

Of f e r e d :  6/ 6 / 7 5

N T H E  S E N A T E  B Y  T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  H O U S E  CS F O R  S E N A T E  B I L L  NO. 361 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

or a n  Act e n t i t l e d :  "An Act c o n c e r n i n g  h e a l t h  car e  l i a b i l i t y  i n s u r a n c e ;  and

p r o v i d i n g  for a n  e f f e c t i v e  da t e . "

E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 21 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  6?. H E A L T H  C A R E  L I A B I L I T Y  U N D E R W R I T I N G  A S S O C I A T I O N .

Sec. 2 1 . 6 7 . 0 1 0 .  J O I N T  U N D E R W R I T I N G  A S S O C I A T I O N .  T h e  d i r e c t o r  of 

the d i v i s i o n  o f  i n s u r a n c e  s h a l l  e s t a b l i s h  b y  r e g u l a t i o n  a j o i n t  u n d e r -  

w r i t i n g  a s s o c i a t i o n  to p r o v i d e  h e a l t h  car e l i a b i l i t y  i n s u r a n c e  to h e a l t h  

c a r e  p r o v i d e r s  in t h e  s t a t e  o n  a s e l f - s u p p o r t i n g  ba s i s . A l l  i n s u r e r s  who 

are a u t h o r i z e d  to w r i t e  a n d  a re  e n g a g e d  in w r i t i n g  c a s u a l t y  or d i s a b i l i t y  

I n s u r a n c e  in t h e  s t a t e  o n  a d i r e c t  b a s i s ,  a n d  all i n s u r e r s  w h o  are 

a u t h o r i z e d  to i s s u e  a n d  a r e  i s s u i n g  s u b s c r i b e r ' s  c o n t r a c t s  in the state 

on a d i r e c t  b a s i s ,  s h a l l  be m e m b e r s ,  e x c e p t  tha t  an y  d i s a b i l i t y  i n s u r e r  

s h a l l  be e x e m p t e d  b y  t h e  d i r e c t o r  of the d i v i s i o n  o f  i n s u r a n c e  u p o n  a 

s h o w i n g  tha t  s u c h  i n s u r e r  is p r o h i b i t e d  b y  c h a r t e r  or b y  a n y  l a w  of the 

U n i t e d  S t a t e s  o r  a n y  s t a t e  f r o m  w r i t i n g  c a s u a l t y  i n s u r a n c e .  M e m b e r s h i p  

in the a s s o c i a t i o n  is a c o n d i t i o n  o f  t r a n s a c t i n g  i n s u r a n c e  b u s i n e s s  in 

the state.

Sec. 2 1 . 6 7 . 0 2 0 .  P A R T I C I P A T I O N  IN A S S O C I A T I O N ,  D I R E C T O R S .  (a)

E a c h  m e m b e r  p a r t i c i p a t e s  in t h e  w r i t i n g  o f  p o l i c i e s ,  e x p e n s e s ,  p r o f i t s  

a n d  l o s s e s  o f  th e  a s s o c i a t i o n  in t h e  p r o p o r t i o n  of the net d i r e c t  p r e m i­

ums w r i t t e n  t h e  p r e c e d i n g  c a l e n d a r  y e a r  in th e  s t a t e  b y  e a c h  m e m b e r ,  

e x c l u d i n g  the p r e m i u m s  a t t r i b u t a b l e  to the  o p e r a t i o n  of the a s s o c i a t i o n ,  

to t h e  a g g r e g a t e  n et  d i r e c t  p r e m i u m s  w r i t t e n  In the s tate by  a l l  m e m b e r s
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o f  the a s s o c i a t i o n  in the p r e c e d i n g  c a l e n d a r  year. E a c h  m e m b e r ' s  p a r t i­

c i p a t i o n  in the a s s o c i a t i o n  is d e t e r m i n e d  a n n u a l l y  o n  the b a s i s  of the 

a n n u a l  s t a t e m e n t s  f i l e d  by the m e m b e r  w i t h  the d i v i s i o n  o f  i n s u r a n c e .

(b) The. a s s o c i a t i o n  s hall be g o v e r n e d  b y  a b o a r d  of t h r e e  

d i r e c t o r s ,  w h o  are e l e c t e d  by c u m u l a t i v e  v o t i n g  of the m e m b e r s  of the 

a s s o c i a t i o n ;  the v o t e s  are w e i g h t e d  a c c o r d i n g  to e a c h  m e m b e r ' s  p a r t i c i­

pa t i o n  the y e a r  of th e  ele c t i o n . The d i r e c t o r s  s e r v e  t e r m s  of two 

years. The d i r e c t o r s  on the first b o a r d  s h a l l  be e l e c t e d  at a m e e t i n g  

o f  m e m b e r s  at a ti m e  an d  p l a c e  d e s i g n a t e d  b y  th e  d i r e c t o r  o f  i n s u r a n c e .  

Sec. 2 i . 6 7 .O3 O. P O W E R S  A N D  D U T I E S  OP A S S O C I A T I O N .  The a s s o c i a t i o n

m a y

(1). i s s u e  or a u t h o r i z e  t h e  i s s u a n c e  of p o l i c i e s  of i n s u r a n c e  

to a p p l i c a n t s ;

(2) u n d e r w r i t e  th e  i n s u r a n c e  p o l i c i e s  i s s u e d  a n d  a d j u s t  and 

p a y  lo s s e s  on the p o l i c i e s ;

(3) a c c e p t  and ce d e  r e i n s u r a n c e ;

(4) a p p o i n t ,  w i t h  the p e r m i s s i o n  of the d i r e c t o r  of i n s u r a n c e  

s e r v i c e  c o m p a n i e s  to p e r f o r m  its d u t i e s  u n d e r  t h i s  c h a p t er ;  an d

(5) a d o pt  r e g u l a t i o n s ,  subj e c t to a p p r o v a l  b y  the d i r e c t o r  of 

i n s u r a n c e ,  n e c e s s a r y  for c a r r y i n g  out t h e  p r o v i s i o n s  of t h i s  chapter.

Sec. 2 1 . 6 7 . 0 4 0.  O P E R A T I N G  PLAN. (a) The a s s o c i a t i o n  shall 

d e v e l o p  an o p e r a t i n g  p l a n  to c a r r y  out the p r o v i s i o n s  o f  t h i s  c h a p t e r ,  

w h i c h  is s u b j e c t  to the a p p r o v a l  of the d i r e c t o r  of i n s u r an c e .  In 

d e v e l o p i n g  the p l a n  th e  a s s o c i a t i o n  s h a l l  r e c e i v e  i nput f r o m  h e a l t h  care 

p r o v i d e r s  in the s t a t e  a n d  f r o m  r e p r e s e n t a t i v e s  o f  the public.

(b) The  o p e r a t i n g  p l a n  sh a l l  p r o v i d e  for fair, p r o m p t ,  a n d  e c o­

no m i c a l l y  s e l f - s u p p o r t i n g  h e a l t h  car e  l i a b i l i t y  i n s u r a n c e  a n d  s h a l l  

i n c l u d e

(1) a p r e l i m i n a r y  a s s e s s m e n t  to al l  m e m b e r s  for the e x p e n s e s
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(2 ) u n d e r w r i t i n g  s t a n d a r d s ;

(3 ) a p p o i n t m e n t  of s e r v i c i n g  c a r r i e r s ;

(*J) r a t i n g  p l a n s  a n d  c l a s s i f i c a t i o n s  e s t a b l i s h e d  on a n  a c t u­

ar i l y  s o u n d  b a s i s  a n d  c a l c u l a t e d  to be s e l f  s u p p o r t i n g ;

(5 ) o t h e r  p r o v i s i o n s  f o u n d  n e c e s s a r y  b y  the a s s o c i a t i o n .

(c) The a s s o c i a t i o n  s h a l l  s u b m i t  t h e  o p e r a t i n g  p l a n  to the d i r e c t o r  

of i n s u r a n c e  f o r  a p p r o v a l  w i t h i n  60 d a y s  a f t e r  th e  d i r e c t o r  o f  i n s u r a n c e  

e s t a b l i s h e s  t h e  a s s o c i a t i o n  u n d e r  sec. 10 o f  th i s  c h a pter.

(d) The o p e r a t i n g  p l a n  m a y  be r e v i s e d  by an a f f i r m a t i v e  v o t e  of a 

m a j o r i t y  of t h e d i r e c t o r s  a n d  c o n c u r r e n c e  o f  t h e  d i r e c t o r  of i n s u r a nc e .

Sec. 2 1 . 6 7 . 0 5 0 .  P R O F I T S  A N D  D E F I C I T S .  (a) P r o f i t s  m a d e  b y  the

a s s o c i a t i o n  m a y  be a d d e d  to th e  r e s e r v e s  o f  th e  a s s o c i a t i o n .

(b) A d e f i c i t  s u s t a i n e d  b y  the a s s o c i a t i o n  in a n y  one y e a r  shall

be r e c o u p e d  by  r a t e  i n c r e a s e s  a p p l i c a b l e  p r o s p e c t i v e l y  or o f f s e t  a g a i n s t

the t a x  on  t o t a l  d i r e c t  p r e m i u m s  s p e c i f i e d  in AS  2 1 . 0 9 * 2 1 0  i f  th e  off s e t  

is a p p r o v e d  by th e d i r e c t o r  o f  i n s u r a n c e  a f t e r  d e t e r m i n i n g  tha t  it is in 

the b e s t  i n t e r e s t  o f  the  s t a t e  a n d  the  p e r s o n s  i n t e n d e d  to be b e n e f i t e d  

b y  t h i s  ch a pter.

Sec. 2 1 . 6 7 . 0 6 0 .  A N N U A L  S T A T E M E N T S .  T h e  a s s o c i a t i o n  s h a ll  fil e  an 

a n n u a l  s t a t e m e n t  to the  d i r e c t o r  of i n s u r a n c e  b e f o r e  M a r c h  16 r e p o r t i n g  

its o p e r a t i o n s  o f  t h e  p r e c e d i n g  year.

Sec. 2i . 6 7 .O7O. P E R S O N S  C O V E R E D .  (a) A n y  h e a l t h  car e  p r o v i d e r  

l i c e n s e d  b y  the a p p r o p r i a t e  l i c e n s i n g  a g e n c y  o f  th e  s tate m a y  a p p l y  to 

the a s s o c i a t i o n  fo r h e a l t h  care  l i a b i l i t y  i n s u r a n c e .

(b) If th e a p p l i c a n t  m e e t s  th e  u n d e r w r i t i n g  s t a n d a r d s  of the a s s o­

ci a t i o n  as p r o v i d e d  in t h e  o p e r a t i n g  p l a n  a n d  t h e r e  is no u n p a i d ,  u n c o n­

te s t e d  p r e m i u m  d u e  f r o m  th e  a p p l i c a n t  f o r  p r i o r  i n s u r a n c e ,  the a s s o c i a­

ti o n  on r e c e i p t  o f  t h e p r e m i u m  s hall i s s u e  or c a u s e  to be I s s u e d  a

n e c e s s a r y  to b e g i n  o p e r a t i o n ;
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(c) In no event m a y  the a s s o c i a t i o n  d e n y  i n s u r a n c e  to a h e a l t h

nv>n v -1

i n s u r a n c e .

Sec. 2 1 . 67 . 0 8 0 *  H E A L T H  C A R E  L I A B I L I T Y  POL I C I E S .  (a) The a s s o c i­

at i o n  shall o f f e r  p o l i c i e s  on b o t h  a c l a i m s  m a d e  and o c c u r r e n c e  basis.

(b) E a c h  p o l i c y  i s s u e d  by the a s s o c i a t i o n  s hall p r o v i d e  m i n i m u m  

c o v e r a g e  to the i n s u r e d  in an a m o u n t  of no t  less  t h a n  $ 1 0 0 , 0 0 0  for e a c h  

o c c u r r e n c e  a n d  $ 3 0 0 , 0 0 0  for al l  o c c u r r e n c e s  in an y  one p o l i c y  y e a r  for 

the p r o t e c t i o n  of p e r s o n s  who are l e g a l l y  e n t i t l e d  to r e c o v e r  d a m a g e s  

f r o m  the i n s u r e d  for errors, o m i s s i o n s  or n e g l e c t  in the p e r f o r m a n c e  of 

the i n s u r e d’s p r o f e s s i o n a l  s e rvices. The a s s o c i a t i o n  m a y  e s t a b l i s h  

m i n i m u m  l e v e l s  of c o v e r a g e  h i g h e r  t h a n  t h e s e  l i m i t s  for p r o f e s s i o n a l  

p r a c t i c e  i n v o l v i n g  a h i g h  d e g r e e  of risk.

(c) No p o l i c y  i s s u e d  on b e h a l f  of the a s s o c i a t i o n  m a y  be c a n c e l l e d  

d u r i n g  the t e r m  of c o v e r a g e  w i t h o u t  the c o n c u r r e n c e  of th e  d i r e c t o r  of 

the d i v i s i o n  of insur a n c e .

Sec. 21.67 . 0 90 .  A P P E A L S  A N D  J U D I C I A L  R E V I E W .  (a) A n  a p p l i c a n t  to 

the a s s o c i a t i o n ,  an i n s u r e d  u n d e r  t h i s  c h a p t e r ,  or a m e m b e r  m a y  a p p e a l  

to the d i r e c t o r  of i n s u r a n c e  w i t h i n  30 da y s  of a n y  r u l i n g , d e c i s i o n ,  or 

a c t i o n  by or on b e h a l f  of the a s s o c i a t i o n .

(b) A ll  o r d e r s  of the d i r e c t o r  of I n s u r a n c e  u n d e r  this c h a p t e r  are 

s u b j e c t  to j u d i c i a l  review.

Sec. 21.67 . 1 00 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " a s s o c i a t i o n "  m e a n s  the u n d e r w r i t i n g  g r o u p  e s t a b l i s h e d  

u n d e r  the p r o v i s i o n s  of this chapt e r ;

(2) " c a s u a l t y  i n s u r a n c e "  m e a n s  c a s u a l t y  i n s u r a n c e  as d e f i n e d  

in AS 21.12, 0 7 0 ;

(3) " d i r e c t o r "  m e a n s  a m e m b e r  o f  the b o a r d  of d i r e c t o r s  of 

’C C S H C S S B  361 -4-

p o l i c y  of h e a l t h  care  l i a b i l i t y  i n s u r a n c e  for a t e r m  of one year.
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the a s s o c i a t i o n ;

(4) " d i r e c t o r  of i n s u r a n c e "  m e a n s  th e  d i r e c t o r  of the d i v i s i o n  

of i n s u r a n c e  i n  th e D e p a r t m e n t  o f  C o m m e r c e ;

(5) " d i s a b i l i t y  i n s u r a n c e "  m e a n s  d i s a b i l i t y  i n s u r a n c e  as 

d e f i n e d  in AS 2 1 . 1 2 . 0 5 0 ;

(6) " h e a l t h  car e  l i a b i l i t y  i n s u r a n c e "  m e a n s  i n s u r a n c e  a g a i n s t  

the l e g a l  l i a b i l i t y  of the i n s u r e d  for loss, d a m a g e ,  or e x p e n s e  i n c i d e n t  

to a c l a i m  a r i s i n g  out o f  the d e a t h  or i n j u r y  o f  a p e r s o n  as a r e s u l t  of 

n e g l i g e n c e  i n  r e n d e r i n g  p r o f e s s i o n a l  s e r v i c e  by a h e a l t h  c a r e  p r o v i d e r ;

(7) " h e a l t h  c are p r o v i d e r "  m e a n s  a p h y s i c i a n  l i c e n s e d  u n d e r  

AS 08.64, a n u r s e  l i c e n s e d  u n d e r  AS 08.68, an i n s t i t u t i o n  l i c e n s e d  u n d e r  

AS 18.20, a n d  a d e n t i s t  l i c e n s e d  u n d e r  A S  0 8 .3 6 ;

(8) "net d i r e c t  p r e m i u m s "  m e a n s  g ro s s  d i r e c t  p r e m i u m s  w r i t t e n

on c a s u a l t y  a n d  d i s a b i l i t y  i n s u r a n c e  less r e t u r n  p r e m i u m s  or the u n u s e d

or u n a b s o r b e d  p o r t i o n s  o f  p r e m i u m  d e p o s i t s ;

(9) " s u b s c r i b e r ' s  c o n t r a c t "  m e a n s  s u b s c r i b e r ' s  c o n t r a c t  as 

d e f i n e d  in A S  2 1 .8 7 .3 3 0 (6 ).

* Sec. 2. T h i s  Ac t  e x p i r e s  on A p r i l  1, 1977-

* Sec. 3- T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -

070(c).

-5- f c c S h c s s b  36 1


