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I n t r o d u c e d :  3 / 2 6/ 7 5
R e f e r r e d :  C o m m u n i t y  and

R e g i o n a l  A f f a i r s

SENATE BI L L  N O . 319 

IN T HE L EGISLATURE OF T H E  STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  l o c a l  c o n s t r u c t i o n  o f  s t a t e - o p e r a t e d

school buildings; and providing for an effective date." 

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE ST A T E  OF ALASKA:

* S e c t i o n  1. AS 35 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

CHAPTER 16. LOCAL C O N S T R U C T I O N  OF STATE-OPERATED

SCHOOL BUILDINGS

Sec. 35.16.010. REQUEST FOR L O C A L  CONSTRUCTION OF STATE-OPERATED 

SCHOOL BUILDINGS. A local public body, by r e s o l u t i o n  of its governing 

body, may request a u thority from the governor to construct a state- 

operated school building that o t h e r w i s e  would be constructed by the 

department. Two or more local public bodies may join in such a request 

if the r e s o l utions of their re s p e c t i v e  governing bodies designate 

wh i c h  of th e m  shall be the local p u b l i c  body for all purposes of this 

chapter.

S e c .  35.16.020. PERFORMANCE BOND. W i t h  i t s  r e q u e s t ,  t h e  l o c a l  

p u b l i c  b o d y  s h a l l  f u r n i s h  t o  t h e  s t a t e  a p e r f o r m a n c e  b o n d  o f  t h e  k i n d

t h a t  w o u l d  b e  r e q u i r e d  b y  AS 36.25.010 i f  t h e  l o c a l  p u b l i c  b o d y  w e r e  a

c o n t r a c t o r  s u b m i t t i n g  a  b i d  f o r  c o n s t r u c t i o n  o f  t h e  p u b l i c  b u i l d i n g .

T h e  b o n d  s h a l l  b e  I n  t h e  a m o u n t  o f  t h e  a p p r o p r i a t i o n  f o r  t h e  c o n s t r u c t i o r  

p r o j e c t .  T h e  b o n d  b e c o m e s  b i n d i n g  u p o n  a p p r o v a l  b y  t h e  g o v e r n o r  o f  

t h e  l o c a l  p u b l i c  b o d y ' s  r e q u e s t  f o r  a u t h o r i t y  t o  c o n s t r u c t  t h e  b u i l d i n g .

Sec. 35.16.030. PRIORITIES. If two or more local public bodies 

make separate requests to construct the same school building, preference 

^  may be given first to an advisory s c h o o l  board, second to a city, and

BY T H E  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  O P  T H E  G O V E R N O R
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t h i r d  to a r e g i o n a l  h o u s i n g  a u t h o r i t y .

S e c .  3 5 . 1 6 . 0 4 0 .  A G R E E M E N T  W I T H  D E P A R T M E N T .  T h e  c o m m i s s i o n e r  o f  

p u b l i c  w o r k s  s h a l l  r e v i e w  t h e  r e q u e s t  m a d e  u n d e r  sec. 10 o f  this 

c h a p t e r  a n d  r e c o m m e n d  to  t h e  g o v e r n o r  t h a t  it b e  a p p r o v e d  o r  d i s a p p r o v e d  

T h e  g o v e r n o r  m a y  a p p r o v e  t h e  r e q u e s t  o n l y  i f  t h e  c o m m i s s i o n e r  of 

p u b l i c  w o r k s  h a s  r e c o m m e n d e d  a p p r o v a l .  I f  t h e  g o v e r n o r  a p p r o v e s  t h e  

r e q u e s t s  a n  a g r e e m e n t  s h a l l  b e  e n t e r e d  i n t o  b e t w e e n  t h e  d e p a r t m e n t  a n d  

t h e  l o c a l  p u b l i c  b o d y  u n d e r  w h i c h  t h e  l o c a l  p u b l i c  b o d y  s h a l l  c a u s e  

t h e  b u i l d i n g  to  b e  c o n s t r u c t e d  c o n s i s t e n t  w i t h  t h e  f u t u r e  o p e r a t i n g  

n e e d s  o f  t h e  s t a t e .  E i t h e r  t h e  c o m m i s s i o n e r  o f  p u b l i c  w o r k s  or t h e  

g o v e r n o r  m a y  r e q u i r e , a s  a  c o n d i t i o n  f o r  a p p r o v a l  o f  t h e  l o c a l  p u b l i c  

b o d y ’s r e q u e s t ,  t e r m s  i n  t h e  a g r e e m e n t  he  b e l i e v e s  to  b e  n e c e s s a r y  i n  

t h e  p u b l i c  i n t e r e s t ,  w h e t h e r  or n o t  t h o s e  t e r m s  a r e  r e q u i r e d  or s u g ­

g e s t e d  b y  t h i s  c h a p t e r .

S e c .  3 5 . 1 6 . 0 5 0 .  U S E  O P  A P P R O P R I A T E D  F U N D S .  (a) U p o n  a p p r o v a l  

of t h e  r e q u e s t  m a d e  u n d e r  s e c .  10  o f  t h i s  c h a p t e r ,  f u n d s  a p p r o p r i a t e d ,  

f o r  t h e  b u i l d i n g ' s  c o n s t r u c t i o n  s h a l l  be  t r a n s f e r r e d  to a s p e c i a l  

a c c o u n t  i n  t h e  s t a t e  t r e a s u r y .

(b) T h e  l o c a l  p u b l i c  b o d y  m a y  d r a w  o n  t h e  a c c o u n t  f o r  the c o s t s  

o f  t h e  c o n s t r u c t i o n  p r o j e c t  u n d e r  f i s c a l  c o n t r o l  o f  t he d e p a r t m e n t .

S e c .  3 5 . l 6 . 0 6 0 .  C O N T R A C T  A W A R D S  A N D  B O N D S .  W h e n  a l o c a l  p u b l i c  

b o d y  e n t e r s  i n t o  a c o n s t r u c t i o n  c o n t r a c t  u n d e r  t h i s  c h a p t e r ,  it s h a l l  

I n v i t e  c o m p e t i t i v e  b i d s  a n d  a w a r d  t h e  c o n t r a c t  to  t h e  l o w e s t  r e s p o n ­

s i b l e  b i d d e r  a n d  s h a l l  r e q u i r e  c o n t r a c t o r  b o n d s  u n d e r  AS  36 .25.

S e c .  3 5 . 1 6 . 0 7 0 .  R E S P O N S I B I L I T Y  O P  D E P A R T M E N T .  W h e n  t h e  l o c a l  

p u b l i c  b o d y  h a s  a s s u m e d  r e s p o n s i b i l i t y  f o r  c o n s t r u c t i n g  a b u i l d i n g  

u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  is r e l i e v e d  o f  r e s p o n s i b i l i t y  t o  

t h e  s a m e  e x t e n t .  T h e  d e p a r t m e n t  m a y  p r o v i d e  t h e  t e c h n i c a l  a s s i s t a n c e  

r e q u e s t e d  b y  t h e  l o c a l  p u b l i c  b ody, a n d  s h a l l  be r e a s o n a b l y  c o m p e n -  
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s a t e d  for  t h a t  a s s i s t a n c e  f r o m  t h e  a c c o u n t  e s t a b l i s h e d  u n d e r  sec. 50 

o f  t h i s  c h a p t e r .

Sec. 3 5 * 1 6 . 0 8 0 .  T I T L E  T O  S I T E . T i t l e  a c c e p t a b l e  to th e  d e p a r t­

m e n t  to a s u i t a b l e  p r o j e c t  si t e  s h a l l  be v e s t e d  in the s t a t e  b e f o r e  

w o r k  is b e g u n  o n  t h e  site.

Sec. 3 5 . 1 6 . 0 9 0 .  C O M P L E T I O N  O P  P R O J E C T .  Th e  c o n s t r u c t i o n  p r o j e c t  

s h a l l  be t u r n e d  o v e r  to t h e  s t a t e  w h e n  it is s u b s t a n t i a l l y  c o m p l e t e d ,  

bu t  th e  l o c a l  p u b l i c  b o d y  r e m a i n s  r e s p o n s i b l e  a f t e r  t hat fo r  p r o j e c t  

c o m p l e t i o n  a n d  p r o c e s s i n g  of a n y  c o n t r a c t  clai m s .

Sec. 3 5 . 1 6 . 1 0 0 .  D E F I N I T I O N S .  As u s e d  in t h i s  c h a p t e r ,  u n l e s s  

t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :

(1) " c o n s t r u c t i o n "  or a n y  d e r i v a t i v e  of the t e r m  " c o n s t r u c t "  

i n c l u d e s ,  i n  a d d i t i o n  to th e  m e a n i n g  g i v e n  in AS 3 5 . 2 5 . 0 2 0 ,  s e l e c t i n g  

a n d  a c q u i r i n g  a p r o j e c t  si t e  a n d  n e c e s s a r y  r i g h t s  of w a y  a n d  e a s e m e n t s ,  

p r o v i d i n g  f o r  a n d  c o n n e c t i n g  to u t i l i t i e s ,  a n d  p l a n n i n g ,  d e s i g n i n g ,  

b u i l d i n g ,  s u p e r v i s i n g  a n d  i n s p e c t i n g  the s c h o o l  b u i l d i n g  p r o j e c t ;  the 

t e r m  i n c l u d e s  c o n t r a c t i n g  fo r  a n y  or all of t h e s e  s e r v i c e s  or p e r f o r m i n g  

t h e m  w i t h  e m p l o y e e s  of t he  l o c a l  p u b l i c  body;

(2) " l o c a l  p u b l i c  b o d y "  m e a n s  a c i t y  in the u n o r g a n i z e d  

b o r o u g h ,  a n  a d v i s o r y  s c h o o l  b o a r d  e s t a b l i s h e d  u n d e r  AS 1 4 . 1 4 . 1 7 0  for  a 

s t a t e - o p e r a t e d  s c h o o l  i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y ,  or a r e g i o n a l  

h o u s i n g  a u t h o r i t y  c r e a t e d  b y  AS 1 8 . 5 5 . 9 9 6 ;

(3) " s c h o o l "  a n d  " s c h o o l  b u i l d i n g "  m e a n  a n y  c o n s t r u c t i o n  or 

r e c o n s t r u c t i o n  o r  r e p a i r  r e q u i r e d  for p u r p o s e s  o f  s t a t e - o p e r a t e d  

s c h o o l s .

* Sec. 2. Sec. 33 o f  c h  46, S L A  1 9 7 0  is a m e n d e d  to read:

Sec. 33. T h e  o w n e r s h i p  o f  l a n d  a n d  b u i l d i n g s  u s e d  in r e l a t i o n  to 

s t a t e - o p e r a t e d  s c h o o l s  r e m a i n s  v e s t e d  in th e  state, an d  u s e  p e r m i t s  

s h a l l  be g i v e n  to t h e  A l a s k a  S t a t e - O p e r a t e d  S c h o o l  S y s t e m .  C o n s t r u c t i o n
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required, by the A l a s k a  S t a t e - O p e r a t e d  S c h o o l  S y s t e m  s h a ll  be p e r f o r m e d  

by the D e p a r t m e n t  of Pu b l i c W o r k s  u n l e s s  c o n s t r u c t i o n  b y  a l o ca l  

p u b l i c  b o d y  has b e e n  a p p r o v e d  u n d e r  AS 3 5 . 1 6 .

* Sec, 3, AS 1 8 . 5 5 . 9 9 6 ( b )  Is a m e n d e d  to read:

(b) T h e r e  is c r e a t e d  w i t h  r e s p e c t  to e a c h  of the a s s o c i a t i o n s  

n a m e d  in (a) of thi s  s e c t i o n  a p u b l i c  b o d y  c o r p o r a t e  an d  p o l i t i c  to 

f u n c t i o n  in the  o p e r a t i n g  a r e a  of the I n d i v i d u a l  a s s o c i a t i o n s  to be 

k n o w n  as the r e g i o n a l  h o u s i n g  a u t h o r i t y  of the a s s o c i a t i o n s  p o s s e s s i n g  

all powe r s ,  r i g h t s  an d  f u n c t i o n s  n o w  or s u b s e q u e n t l y  s p e c i f i e d  for the 

A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  u n d e r  the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  

Act (secs. 10 - 290 of thi s ch a p t e r )  e x c e p t  t h o s e  s p e c i f i e d  w i t h  

r e s p e c t  to the c o n s t r u c t i o n  and a c q u i s i t i o n  of p u b l i c  b u i l d i n g s  for 

lease to the s t a t e  or a n y  s u b s e q u e n t l y  s p e c i f i e d  a u t h o r i t y  w h i c h  Is 

i n c o n s i s t e n t  w i t h  sec. 995 o f  thi s  ch a p t e r .  It m a y  s u b m i t  c o m p e t i t i v e  

bids a n d  serve as a c o n t r a c t o r  for c o n s t r u c t i o n  r e q u i r e d  by  the s t a t e - 

o p e r a t e d  s c h o o l  s y s t e m  w i t h i n  its o p e r a t i n g  a rea, s u b j e c t  to r e q u i r e­

me n t s  o f  l a w  a p p l i c a b l e  to p r i v a t e  c o n t r a c t o r s  e x c e p t  r e q u i r e m e n t s  of 

AS 08.18, or m a y  e n t e r  int o  a n  a g e n c y  a g r e e m e n t  w i t h  the s tate to 

p e r f o r m  t h a t  c o n s t r u c t i o n  w h e n  its r e q u est to d o  so Is a p p r o v e d  u n d e r  

AS 35.16, Al l  o b l i g a t i o n s  or l i a b i l i t i e s  of the r e g i o n a l  h o u s i n g  

a u t h o r i t i e s  s h a ll  r e m a i n  t h e i r  ow n  and shall not be o b l i g a t i o n s  or 

l i a b i l i t i e s  of the state.

* Sec. 4. AS 1 4 . 1 4 . 2 0 0  is a m e n d e d  to read:

Sec. 1.4,14.200. P O W E R S  A N D  D U T I E S .  A n  a d v i s o r y  s c h o o l  b o a r d  

s hall a d v i s e  a n d  a s s i s t  the B o a r d  of D i r e c t o r s  for the S t a t e - O p e r a t e d  

S c h o o l s  t h r o u g h  the l o c a l  o f f i c i a l  a d m i n i s t e r i n g  the school, an d  s hall 

do so i n  th e  m a n n e r  the b o a r d  of d i r e c t o r s  p r e s c r i b e s  b y  r e g u l a t i o n .

A n  a d v i s o r y  s c h o o l  b o a r d  m a y  d i r e c t  the c o n s t r u c t i o n _ of a s c h o o l  o v e r  

w h i c h  it has, or w il l  have, a d v i s o r y  a u t h o r i t y  w h e n  its r e q u e s t  to do
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* Sec. 5 ‘ This Act takes effect immediately in accordance with AS 

01.10.070(c).

so is appr o v e d  by the governor under AS 35»T6.
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