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O r i g i n a l  s p o ns o r :  J u d i c i a r y  C o m m i t t e e
by r e q u e s t

O f f e r e d :  4 / 1 4 / 7 6
F o r  T o d a y ' s  C a l e n d a r

IN T H E  S E N A T E B Y  T H E  R U L E S  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 296 (Rules) am  H

IN TH E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "A n  Act r e l a t i n g  to the A l a s k a  I n t e g r a t e d  B a r  Act; a n d

a m e n d i n g  R u l e  2 o f  Part I of th e  A l a s k a  B a r  R u l e s . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 0 8 . 0 8 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 0 8 . 0 2 0 .  [ A C T I V E ]  M E M B E R S .  (a± E v e r y  p e r s o n  l i c e n s e d  to

p r a c t i c e  l a w  in the s t a t e  sn a i l  b e c o m e  a m e m b e r  [ E X C E P T  A J U D G E  OF A 

C O U R T  O F  R E C O R D  IS E L I G I B L E  F O R  A C T I V E  M E M B E R S H I P ]  in the A l a s k a  Bar.

A l l  a c t i v e  a n d  i n a c t i v e  m e m b e r s  in  g o o d  s t a n d i n g  as of the e f f e c t i v e  

d a t e  of th i s  A c t  s h a l l  be c o n s i d e r e d  to be m e m b e r s .

(b) A p e r s o n  l i c e n s e d  to p r a c t i c e  l a w  in  the s t a t e  w h o ,  on the

e f f e c t i v e  d a t e  of t h i s  Act, is n ot  e n r o l l e d  o n  th e  m e m b e r s h i p  ro l l s,

s h a l l  b e  r e i n s t a t e d  as a m e m b e r  o n l y  in a c c o r d a n c e  w i t h  the A l a s k a  B ar  

R u l e s .

* Sec. 2. AS 0 8 . 0 8 . 0 3 0  is a m e n d e d  to read:

Sec. 0 8 . 0 8 . 0 3 0 .  G O V E R N A N C E  O F  TH E  A L A S K A  BAR. The A l a s k a  B a r  is

g o v e r n e d  by t h e  B o a r d  of  G o v e r n o r s  of th e  A l a s k a  Bar, The b o a r d  has the 

p o w e r s  a n d  d u t i e s  c o n f e r r e d  by t h i s  c h a p t e r  a n d  by the A l a s k a  B a r  R u l e s . 

M e m b e r s  of the b o a r d  s h a l l  r e c e i v e  no salary.

* Sec. 3- AS 0 8 . 0 8 . 0 4 0  Is a m e n d e d  to read:

Sec. 0 8 . 0 8 . 0 4 0 .  B O A R D  OF G O V E R N O R S  OF T H E  A L A S K A  BAR. (a) T h e r e

is h e r e b y  c o n s t i t u t e d  a B o a r d  of G o v e r n o r s  o f  th e  A l a s k a  B a r  to be

e l e c t e d  u n d e r  b y l a w s  a n d  r e g u l a t ions [RULES] p r o m u l g a t e d  by the board.

(b) The b o a r d  c o n s i s t s  of s e v e n  [NINE] a c t i v e  [ P R A C T I C I N G ]  m e m b e r s  

e l e c t e d  b y  t h e  a c t i v e  m e m b e r s  of t h e  A l a s k a  B a r , a n d  two l a y p e r s o n s
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Sec. 4. AS 0 8 . 0 8 . 0 5 0  Is a m e n d e d  to read:

Sec. 0 8 . 0 8 . 0 5 0 .  S E L E C T I O N  [ E L E C T I O N ]  OF TH E  BO A R D .  (a) Two 

m e m b e r s  of the  b o a r d  s h a l l  be e l e c t e d  b y  an d  f r o m  a m o n g  the m e m b e r s  of 

the a s s o c i a t i o n  r e s i d e n t  in the first j u d i c i a l  d i s t r i c t ;  two [FOUR] 

m e m b e r s  of the b o a r d  s h a l l  be e l e c t e d  b y  an d  f r o m  a m o n g  the m e m b e r s  of 

t he a s s o c i a t i o n  r e s i d e n t  In the third, j u d i c i a l  d i s t r i c t ;  two m e m b e r s  by 

a n d  f r o m  a m o n g  the m e m b e r s  of the a s s o c i a t i o n  r e s i d e n t  in t h e  c o m b i n e d  

a r e a  of the s e c o n d  an d f o u r t h  j u d i c i a l  d i s t r i c t s ;  [AND] one m e m b e r  at 

l a r g e  f r o m  the e n t i r e  s t a t e ; and two l a y p e r s o n s  a p p o i n t e d  by the g o v e r­

nor  fro m  the e n t i r e  s t a t e .

(b) M e m b e r s  of the B o a r d  of G o v e r n o r s  s h a l l  h o l d  o f f i c e  for t h r e e  

y e a r s an d  u n t i l  t h e i r  s u c c e s s o r s  a r e  s e l e c t e d  [ E L E C T E D ]  a n d  q u a l i f i e d .

(c) T h r e e  b o a r d  m e m b e r s  s h a l l  be s e l e c t e d  [ E L E C T E D ]  a n n u a l l y ,  on 

th e  f o l l o w i n g  t r i e n n i a l  ro t a ti o n ;

(1) in the first year, one m e m b e r  at l a r g e  a n d  tw o  m e m b e r s  

f r o m  the t h i r d  j u d i c i a l  d i s t r i c t ;

(2) in the s e c o n d  year, one m e m b e r  f r o m  t h e c o m b i n e d  a r e a  of 

the s e c o n d  a n d  f o u r t h  j u d i c i a l  d i s t r i c t s ,  one l a y p e r s o n  a p p o i n t e d  by the 

g o v e r n o r  [ M E M B E R  F R O M  THE  T H I R D  J U D I C I A L  D I S T R I C T ] ,  a n d  one m e m b e r  f r o m  

the f irst j u d i c i a l  d i s t r i c t ;  and

(3) in the t h i r d  y ear, one m e m b e r  f r o m  t h e  fi r s t  j u d i c i a l  

d i s t r i c t ,  one m e m b e r  f r o m  the c o m b i n e d  a r e a  of the s e c o n d  a n d  f o u r t h  j u­

di c i a l  d i s t r i c t s ,  a n d  one l a y p e r s o n  a p p o i n t e d  by  the g o v e r n o r  [ M E M B E R  

F R O M  THE T H I R D  J U D I C I A L  D I S T R I C T ] .

Sec. 5 . AS O8 .O8 .O8 O Is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 8 . 0 8 . 0 8 0 .  P O W E R S  OF BOARD. (a) E x c e p t  as m a y  be o t h e r w i s e  

p r o v i d e d  in the A l a s k a  Ba r  Rules, the b o a r d  m a y  a d o p t r e a s o n a b l e  p r o­

vis i o n s

a p p o i n t e d  by the g o v e r n o r  [ P R O M  THE F O U R  J U D I C I A L  D I S T R I C T S ] .
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(1) concerning mem b e r s h i p  and the classification of m e m b e r­

ship in the A laska B a r ;

(2) pro v i d i n g  for employees of the A laska Bar, the time, 

place and m e t h o d  of their selection, and their respective powers, 

duties, terms of office, and compensation;

(3) concerning annual and special meetings;

(4) concerning the collection, deposit, and disbursement of

membership and adm i s s i o n  fees, penalties, and all other funds;

(5) pro v i d i n g  for the organization and government of local, 

subdivisions of the Alaska Bar;

(6) pro v i d i n g  for all other matters a f fecting in any way the 

organization and functi o n i n g  of the Alaska Bar.

(b) The bo a r d  may

(1) approve and r e c o m m e n d  to the state supreme court a d d i­

tional rules for p r o m u l g a t i o n  by the court including rules concerning 

admission and d i s c ipline and defi n i n g  the practice of law;

(2) adopt reasonable bylaws and regulations consistent with 

the Alaska Bar Rules;

(3) sue in the name of the Alaska Bar in a court of competent 

jurisdiction to enjoin a p e r s o n  from doing an act constituting a viola­

tion of this chapter;

(4) fix the annual membership fee for active and inactive

m e m b e r s .

* Sec. 6. AS 08.08 is amended by adding a new section to read:

Sec. 08.08.085. A NNUAL R EPORT TO LEGISLATURE. The Board of 

Governors shall report annually to the legislature on all matters con­

cerning admissions, discipline of members, and disbarment proceedings, 

except for those matters defined as confidential by court rule.

* Sec. 7* AS 08.08.090 is amended to read:
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See. 08.08 . 0 9 0 .  P O W E R  OP TH E  B A R  TO M A K E  O R  C H A N G E  B Y L A W S  A N D  

R E G U L A T I O N S  [RULES]. An y  b y l a w  or r e g u l a t i o n  [RULE] a d o p t e d  by the 

B o a r d  o f  G o v e r n o r s  [ U N D E R  SEC, 80 OF T H I S  C H A P T E R ]  m a y  be m o d i f i e d  or 

r e s c i n d e d ,  o r  a n e w  b y l a w  or r e g u l a t i o n  [RULE] m a y  be a d o p t e d ,  by a v o t e  

of t he  a c t i v e  m e m b e r s  o f  the a s s o c i a t i o n  u n d e r  b y l a w s  a n d  r e g u l a t i o n s  

[RULES] to be p r e s c r i b e d  by the B o a r d  o f  G o v e r n o r s .

* Sec. 8 . AS 0 8 . 0 8 . 1 0 0  is a m e n d e d  to read:

Sec. 08.08 . 1 0 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. T he  b y l a w s  a n d  

r e g u l a t i o n s  [RULES] a d o p t e d  by the b o a r d  or t h e  m e m b e r s  of  the A l a s k a  

B a r  u n d e r  t his c h a p t e r  are not s u b j e c t  to t h e A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62).

* Sec. 9. AS 0 8 . 0 8 . 2 1 0  is a m e n d e d  to read:

Sec. 0 8 . 0 8 . 21 0 .  W H O  M A Y  P R A C T I C E  LAW. (a± No p e r s o n  m a y  e n g a g e  

In the [ P R I V A T E ]  p r a c t i c e  of l a w  in t h e  s t a t e  u n l e s s  he is l i c e n s e d  to 

p r a c t i c e  l a w  in A l a s k a  and is a n  a c t i v e  m e m b e r  o f  t h e  A l a s k a  Bar. A. 

m e m b e r  of the b a r  In g o o d  s t a n d i n g  in a n o t h e r  j u r i s d i c t i o n  m a y  a p p e a r  

in the c ou r t s  o f  the s tate u n d e r  the r u l e s  t h e  s u p r e m e  c o u r t  [BOARD] 

m a y  p r es c r i b e .

(b) T h e  p r a c t i c e  of l a w  s h a l l  be d e f i n e d  in th e A l a s k a  B a r  Rules.

(c) Thi s  s e c t i o n  a n d  sec. 230 o f  t h i s  c h a p t e r  do n ot  a p p l y  to 

e m p l o y e e s  o f  the l e g i s l a t u r e  in the p e r f o r m a n c e  o f  t h e i r  d u t i e s  for the 

l e g i s l a t u r e  w h i c h  do no t i n v o l v e  a p p e a r a n c e  b e f o r e  t h e  c o u r t s  o f  thi s  

s t a t e .

(d) E m p l o y e e s  o f  the D e p a r t m e n t  o f  L a w  w h o s e  a c t i v i t i e s  w o u l d  

c o n s t i t u t e  the p r a c t i c e  of l a w  u n d e r  t h i s  c h a p t e r  a n d  u n d e r  A l a s k a  B a r  

R u l e s  are r e q u i r e d  to o b t a i n  a l i c e n s e  to p r a c t i c e  l a w  in A l a s k a ,  no 

l a t e r  t h a n  10 m o n t h s  f o l l o w i n g  th e  c o m m e n c e m e n t  o f  t h e i r  e m p l o y m e n t .

* Sec. 10. AS 0 8 .0 8 . 2 3 0  is a m e n d e d  to read:

Sec. 0 8 . 0 8 . 2 3 0 .  U N L A W F U L  P R A C T I C E  A M I S D E M E A N O R .  ( a ) .  A n y  p e r s o n
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no t  a n  a c t i v e  m e m b e r  o f  the A l a s k a  B a r  an d  not l i c e n s e d  to p r a c t i c e  law 

in A l a s k a  who e n g a g e s  in the [ P R I V A T E ]  p r a c t i c e  o f  la w o r  r e p r e s e n t s  

h i m s e l f  as e n t i t l e d  to e n g a g e  i n  th e  [ P R I V A T E ]  p r a c t i c e  o f  l a w  as that 

t e r m  is d e f i n e d  i n  t h e  A l a s k a  B a r  R u le s ,  or a n  a c t i v e  m e m b e r  o f  the 

A l a s k a  B a r  w h o  w i l f u l l y  e m p l o y s  s uc h  a p e r s o n  k n o w i n g  that: s u c h  p e r s o n  

is e n g a g i n g  in th e  p r a c t i c e  o f  l a w  or r e p r e s e n t i n g  h i m s e l f  to be 

e n t i t l e d  to so e n g a g e  [IN T H E  S T A T E  O T H E R  T H A N  AS P E R M I T T E D  B Y  T H I S  

C H A P T E R ]  is g u i l t y  o f  a m i s d e m e a n o r  and. u p o n  c o n v i c t i o n  is p u n i s h a b l e  by, 

a fine, o f  not m o r e  t h a n  $ 5 , 0 0 0  [ $ 1 ,0 0 0 ] ,  or by i m p r i s o n m e n t  for not m o r e  

t h a n  o n e  year, or by both.

(b) N o t h i n g  in t h i s  s e c t i o n  p r o h i b i t s  the us e  of p a r a l e g a l  p e r s o n­

ne l  as d e f i n e d  by r u l e s  o f  t he  A l a s k a  S u p r e m e  Court.

* Sec. 11.. AS 0 8 . 0 8 . 1 1 0  - 0 8 . 0 8 . 2 0 0 ,  08. 08. 240, a n d  AS 44 . 6.2 .330 (a) (22) 

a re r e p e a l e d .

* Sec. 12. AS 0 8 . 0 8  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 .0 8 .2 0 5 . E L I G I B I L I T Y  TO T A K E  B A R  E X A M I N A T I O N .  A p p l i c a n t s  

w h o  h a v e  no t  g r a d u a t e d  f r o m  a n  a c c r e d i t e d  l a w  s c h o o l  but ar e  o t h e r w i s e  

q u a l i f i e d  m a y  t a k e  t h e  b a r  e x a m i n a t i o n  if t h e y  h a v e  c o m p l e t e d  a c l e r k­

shi p  in t h e  m a n n e r  p r e s c r i b e d  b y  sec. 207 o f  thi s  c ha p t e r .

Sec.. 0 8 . 0 8 . 2 0 7 .  S T U D Y  OF L A W  IN O F F I C E  OF P R A C T I C I N G  A T T O R N E Y .

(a) A p e r s o n  w h o  d e s i r e s  to s t u d y  l a w  in th e  o f f i c e  of a p r a c t i c i n g  

a t t o r n e y  in A l a s k a  f o r  t h e  p u r p o s e  o f  q u a l i f y i n g  to tak e  t h e  b a r  e x a m i­

na t i o n ,  shall, b e f o r e  th e  c o m m e n c e m e n t  o f  hi s  st u d i e s ,  file  w i t h  the 

c l e r k  of the s u p e r i o r  c o u r t  in the d i s t r i c t  in w h i c h  he resides,, a 

c e r t i f i c a t e  s t a t i n g  h i s  age, r e s i d e n c e ,  p r e p a r a t o r y  education,, the n ame 

a n d  r e s i d e n c e  o f  t h e  p e r s o n  u n d e r  w h o s e  d i r e c t i o n  he p r o p o s e s  to study 

law, th e d a t e  o f  th e  c o m m e n c e m e n t  o f  h i s  s t u d i e s  a n d  his e m p l o y m e n t  as a 

l a w  cl er k ,  t o g e t h e r  w i t h  a c e r t i f i c a t e  of th e  p e r s o n  u n d e r  w h o m  the 

s t u d i e s  a r e  to be p u r s u e d  s u b s t a n t i a t i n g  t h e  f acts set out, in, the
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c e r t i f i c a t e .  I

(b) A p e r s o n  q u a l i f y i n g  to t a k e  the b a r  e x a m i n a t i o n  u n d e r  thi s  

s e c t i o n  shall h a v e  five y e a r s  of q u a l i f y i n g  e x p e r i e n c e ,  at l ea s t  one of 

w h i c h  s hall be in a l aw  school.

(c) If r e l a t i o n s h i p  of e m p l o y e r  a n d  e m p l o y e e  s h o u l d  t e r m i n a t e  b e -  J

!
f ore the s t u d e n t h a s  c o m p l e t e d  the o r e s c r i b e d  w o r k  a n d  study, the I

i

sPud.©n’t- may ncti-fy tlis boated and. PI10 b o a n d  m a y  a p p n o v s  similar* smploy*™ | 

me n t  w i t h  a n o t h e r  l a w  o f f i c e  for the c o n t i n u a n c e  or c o m p l e t i o n  o f  the 

p r e s c r i b e d  w o r k  a n d  study.

(d) As u s e d  in this sectio n ,

(1 ) " law s c h o o l "  m e a n s  j

(A) a l a w  s c h o o l  a c c r e d i t e d ,  a p p r o v e d  or m e e t i n g  the 

s t a n d a r d s  o f  the C o u n c i l  of L e g a l  E d u c a t i o n  of th e  A m e r i c a n  B a r  j

A s s o c i a t i o n  or the A s s o c i a t i o n  of A m e r i c a n  L a w  S c h o o l s :  or I

(B) a s c h o o l  in A l a s k a  o f f e r i n g  a c o u r s e  of s t u d y  w h i c h  

the s u p r e m e  c o u r t  a p p r o v e s  as the e q u i v a l e n t  to a y e a r ' s  s t u d y  in a 

,law s c h o o l  u n d e r  (A) of this p a r a g r a p h ;

(2 ) " y e a r of q u a l i f i e d  e x p e r i e n c e "  m e a n s  th e  s u c c e s s f u l  c o m­

p l e t i o n  of a full  y e a r  of l a w  s c h o o l  or 36 w e e k s  of no t less t h a n  24 

h o u r s  e a c h  in the  p e r f o r m a n c e  of d u t i e s  and  s t u d i e s  in a la w  office.

* Sec. 13. Rul e  2 of Part I o f  the A l a s k a  B a r  R u l e s  is a m e n d e d  by a d d i n g  

n e w  s e c t i o n s  to read:

S e c t i o n  4. An a p p l i c a n t  wh o  m e e t s  the r e q u i r e m e n t s  of (a) a n d  (c) 

t h r o u g h  (g) of S e c t i o n  I of t his r u l e  m a y  q u a l i f y  for a d m i s s i o n  if he 1
has c o m p l e t e d  a c l e r k s h i p  in the m a n n e r  p r e s c r i b e d  b y  S e c t i o n  5 o f  this

r u l e .

S e c t i o n  5 . (a) A p e r s o n  wh o  d e s i r e s  to s t u d y  l a w  in the o f f i c e  of

a p r a c t i c i n g  a t t o r n e y  in A l a s k a  for the p u r p o s e  o f  q u a l i f y i n g  to ta k e  

the b a r  e x a m i n a t i o n ,  shall, b e f o r e  t h e  c o m m e n c e m e n t  o f  his s t u d i e s ,  f ile
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27

28

29

w i t h  the c l e r k  of th e  s u p e r i o r  c o u r t  in t h e  d i s t r i c t  in w h i c h  he r e s i d e s  

a c e r t i f i c a t e  s t a t i n g  h i s  age, residence;, p r e p a r a t o r y  e d u c a t i o n ,  the 

n a m e  a n d  r e s i d e n c e  o f  th e  p e r s o n  u n d e r  w h o s e  d i r e c t i o n  he p r o p o s e s  to 

s t u d y  law, t h e  d a t e  o f  t h e  c o m m e n c e m e n t  o f  h i s s t u d i e s  a n d  h i s  e m p l o y­

m e n t  as a l a w  c l e r k ,  t o g e t h e r  w i t h  a c e r t i f i c a t e  of the p e r s o n  u n d e r

w h o m  the s t u d i e s  a r e  to be p u r s u e d  s u b s t a n t i a t i n g  th e  f a c t s  set out in

t h e  c e r t i f i c a t e .

(b) A p e r s o n  q u a l i f y i n g  to t a k e  t h e  b a r  e x a m i n a t i o n  u n d e r  thi s

r u l e  s h a l l  h a v e  f ive y e a r s  of q u a l i f y i n g  e x p e r i e n c e ,  at l e a s t  o n e  of

w h i c h  s h a l l  be in a l a w  school.

(c) If r e l a t i o n s h i p  of e m p l o y e r  a n d  e m p l o y e e  s h o u l d  t e r m i n a t e  b e­

fore the s t u d e n t  ha s  c o m p l e t e d  th e  p r e s c r i b e d  w o r k  a n d  st u d y , the

s t u d e n t  m a y  n o t i f y  the b o a r d  a n d  th e  b o a r d  m a y  a p p r o v e  s i m i l a r  e m p l o y­

me n t  w i t h  a n o t h e r  l a w  o f f i c e  for t he  c o n t i n u a n c e  or c o m p l e t i o n  o f  the 

p r e s c r i b e d  w o r k  a n d  study.

(d) As u s e d  in t h i s  r u l e  " l a w  s c h o o l "  m e a n s

(1) a l a w  s c h o o l  a c c r e d i t e d ,  a p p r o v e d  or m e e t i n g  the s t a n­

da r d s  of  t h e  C o u n c i l  o f  L e g a l  E d u c a t i o n  o f  the A m e r i c a n  B a r  A s s o c i a t i o n

or the A s s o c i a t i o n  o f  A m e r i c a n  L a w  S c h o o l s ;  or

(2) a s c h o o l  in A l a s k a  o f f e r i n g  a c o u r s e  o f  s t u d y  w h i c h  the | 

s u p r e m e  c o u r t  a p p r o v e s  as the e q u i v a l e n t  t o  a y e a r ’s s t u d y  in a l a w

s c h o o l  u n d e r  p a r a g r a p h  (1) of t h i s  s e c t i o n.

(e) As u s e d  in t h i s  rul e  " y e a r  of q u a l i f i e d  e x p e r i e n c e "  m e a n s  the 

s u c c e s s f u l  c o m p l e t i o n  o f  a full y e a r  o f  l a w  s c h o o l  or 36 w e e k s  o f  not 

l e s s  t h a n  24 h o u r s  e a c h  in the p e r f o r m a n c e  of d u t i e s  a n d  s t u d i e s  in a 

l a w  office.

* Sec. 14. T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  t h i s  Act is p a s s e d  p u r s u a n t  to

art. IV, secs. 1 a n d  15, C o n s t i t u t i o n  of th e  S t a t e  of  A l a s k a ,  w h i c h  e m p o w e r

t h e  l e g i s l a t u r e  to p r e s c r i b e  th e  j u r i s d i c t i o n  o f  th e  c o u r t s ,  a n d  to c h a n g e
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th e  r u l e s  of c o u r t , an d  p u r s u a n t  to the l e g i s l a t u r e’s i n h e r e n t  p ow e r .
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