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I n t r o d u c e d :  3 / 2 1 / 7 5
R e f e r r e d :  R e s o u r c e s  an d

F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y  
I N  T H E  S E N A T E  R E Q U E S T  OF T H E  G O V E R N O R

S E N A T E  B I L L  NO. 294

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  M i n e r a l  S e v e r a n c e  Tax;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S KA :

* S e c t i o n  1. A S  43 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  66. A L A S K A  M I N E R A L  S E V E R A N C E  TAX.

Sec. 4 3 . 6 6 . 0 1 0 .  M I N E R A L  S E V E R A N C E  TAX. T h e r e  is l e v i e d  an d  

t h e r e  s h a l l  b e  c o l l e c t e d  a n d  p a i d  a t a x  e a c h  c a l e n d a r  y e a r  u p o n  e v e r y  

p e r s o n  e n g a g i n g  i n  t h e  b u s i n e s s  o f  s e v e r i n g  m i n e r a l s  f r o m  t h e  s t a t e  

fo r  c o m m e r c i a l  u se. T h e  ta x  s h a l l  be c a l c u l a t e d  as a p e r  ce n t  of the 

v a l u e  of s e v e r a b l e  m i n e r a l s  at th e  p o i n t  of s e v e r a n c e  a n d  s h a l l  be 

l e v i e d  a c c o r d i n g  to the  f o l l o w i n g  s c h e d u l e :

o v e r  $ 1 0 0 , 0 0 0 ,  b u t  n ot  o v e r  $ 2 0 0 , 0 0 0  1% of the e x c e s s  o v e r

$ 1 0 0 , 0 0 0

o v e r  $ 2 0 0 , 0 0 0 ,  b u t  n o t  o v e r  $ 3 0 0 , 0 0 0  $ 1 , 0 0 0  p l u s  2% o f  the

e x c e s s  o v e r  $ 2 0 0 , 0 0 0  

o v e r  $ 3 0 0 ,0 0 0 , b u t  n o t  o v e r  $ 4 0 0 , 0 0 0  $ 3 , 0 0 0  p l u s  3% of the

e x c e s s  o v e r  $ 3 0 0 , 0 0 0  

o v e r  $ 4 0 0 , 0 0 0 ,  b u t  n o t  o v e r  $ 5 0 0 , 0 0 0  $ 6 , 0 0 0  p l u s  of the

e x c e s s  o v e r  $ 4 0 0 , 0 0 0  

o v e r  $ 5 0 0 , 0 0 0  $ 1 0 , 0 0 0  p l u s  5% of the

e x c e s s  o v e r  $ 5 0 0 , 0 0 0  

Sec. 4 3 . 6 6 . 0 2 0 .  V A L U E .  (a) " V a l u e  of s e v e r e d  m i n e r a l s "  m e a n s  

th e  s a l e s  p r i c e  or t r u e  m a r k e t  p r i c e  o f  t h e  m i n e r a l  at the  p o i n t  of 

s e v e r a n c e .  I f  t h e  m i n e r a l  is e x c h a n g e d  f o r  s o m e t h i n g  o t h e r  t h a n  c a s h
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or .is not sol d  but f u r t h e r  r e f i n e d ,  p r o c e s s e d  or o t h e r w i s e  r e t a i n e d  or 

i f  the r e l a t i o n  b e t w e e n  the b u y e r  an d  s e l l e r  is s uch tha t the c o n s i d e r a  

t i o n  p aid, if any, is n o t  i n d i c a t i v e  of the true m a r k e t  p r i c e ,  the 

t r u e  m a r k e t  p r i c e  s h a l l  be d e t e r m i n e d  b y  th e  a v e r a g e  m a r k e t  p r i c e  p e r  

to n  or other measurable u n i t  of th e  m i n eral at t h e  point of s e v e r a n c e

.rV\ V\ 4" /■'s +• f M r  -Ac-1 1-', 4 VI ™  W  «-N d A3
U i i O  U U A  _t_ kj SJ -1- 1 i | U a J - U  o

(b) W h e n  t h e r e  is no m a r k e t  v a l u e  or e v i d e n c e  of s ales of a 

m i n e r a l  w i t h i n  the state, the d e p a r t m e n t  may, in d e t e r m i n i n g  v a l u e ,  

us e  the t r u e  m a r k e t  v a l u e  of a c o m p a r a b l e  m i n e r a l  In c o m p e t i t i o n  w i t h  

tha t m i n e r a l  or a n y  o t h e r  m e t h o d  w h i c h  the d e p a r t m e n t  d e t e r m i n e s  

r e f l e c t s  th e  true  v a l u e  of t h e  m i n e r a l .

(c) A l l  m i n e r a l s  s e v e r e d  in the s t a t e  s h a l l  be i n c l u d e d  in 

d e t e r m i n i n g  v a l u e  r e g a r d l e s s  of the p l a c e  of sale or the fact tha t  

d e l i v e r y  m a y  b e  m a d e  to p o i n t s  o u t s i d e  th e  state. If a n y  p e r s o n  

s hips, t r a n s m i t s  or t r a n s p o r t s  mine r a l s  out of s t a t e  w i t h o u t  s e l l i n g  

t h e m  or ships, t r a n s m i t s  or t r a n s p o r t s  m i n e r a l s  out of s tate i n  a n  

u n f i n i s h e d  c o n d i t i o n ,  the v a l u e  of the m i n e r a l s  at the p o i n t  of s e v e r­

an c e  w i t h o u t  d e d u c t i o n  o f  a n y  kind, is the  b a s i s  for d e t e r m i n i n g  

v a l u e .

Sec. J43 .66.030. R E T U R N S  A N D  TH E  P A Y M E N T  OF TAX. (a) T h e  tax 

i m p o s e d  b y  t h i s  c h a p t e r  for a c a l e n d a r  y e a r  is d u e  an d  p a y a b l e  o n  or 

b e f o r e  the f o l l o w i n g  F e b r u a r y  28. If the t a x is not p a i d  on or b e f o r e  

t h e  d a t e  it b e c o m e s  due, it is d e l i n q u e n t .

(b) A r e t u r n  for a c a l e n d a r  y e a r  s h a l l  be f i l e d  on or b e f o r e  the

f o l l o w i n g  F e b r u a r y  28, a n d  s h a l l  i n c l u d e  t h e  f o l l o w i n g

(1) the l o c a t i o n  o f  e a c h  s e v e r a n c e  o p e r a t i o n ;

(2) the kind, q u a l i t y  a n d  q u a n t i t y  of the m i n e r a l s  s e v e r e d ;

(3) the v a l u e  of t h e s e v e r e d  r e s o u r c e s  at the p o i n t  of

s e v e r a n c e ;
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(4) s u c h  o t h e r  i n f o r m a t i o n  as t h e  d e p a r t m e n t  m a y  r e q u i r e .

Sec, 4 3 . 6 6 . 0 4 0 .  L I E N  F O R  TAX. T h e  ta x  l e v i e d  u n d e r  t h i s  c h a p t e r  

a n d  th e  p e n a l t y  a n d  i n t e r e s t  o n  t h e  t a x  a r e  f i r s t  a n d  p a r a m o u n t  l iens 

u p o n  a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  of th e  p e r s o n  l i a b l e  f o r them.

Sec. 4 3 . 6 6 . 0 5 0 .  R E M E D Y .  T h e  r e m e d y  o f  d i s t r a i n t  o f  p r o p e r t y  set 

out i n  AS 4 3 . 2 0 . 2 7 0  a p p l i e s  to t h e t a x  l e v i e d  b y  t h i s  c h a p t e r .

Sec. 4 3 . 6 6 . 0 6 0 .  C I V I L  P E N A L T Y .  F i v e  p e r  cen t  s h a l l be a d d e d  to 

a t a x  f or  e a c h  30 d a y  p e r i o d  o r  f r a c t i o n  of the p e r i o d  d u r i n g  w h i c h  

t h e  t a x p a y e r  f a i l s  to f i l e  a r e t u r n  or r e p o r t ,  or p a y  the f u l l  a m o u n t  

o f  t h e  tax, o r  a p o r t i o n  or a d e f i c i e n c y  of t h e t a x  as f i n a l l y  d e t e r­

m i n e d  b y  t h e  d e p a r t m e n t  a n d  r e q u i r e d  b y  t h i s  c h a p t e r ,  u n l e s s  it is 

s h o w n  t h a t  t h e  f a i l u r e  is d u e  to a r e a s o n a b l e  c a u s e  a n d  not to w i l f u l  

n e g l e c t .  T h e  p e n a l t y  m a y  n o t  e x c e e d  25 p e r  c e n t  in the a g g r e g a t e .

T h e  p e n a l t y  s h a l l  b e  c o l l e c t e d  at t h e same time, in the same m a n n e r  

a n d  as a p a r t  of th e  o r i g i n a l  t a x  b u t  if th e  o r i g i n a l  t a x  is p a i d  

b e f o r e  th e n e g l e c t  is d i s c o v e r e d ,  t h e  p e n a l t y  s h a l l  be c o l l e c t e d  in 

t h e  s a m e  m a n n e r  as t h e  o r i g i n a l  tax. T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  

b y  r e g u l a t i o n  c i r c u m s t a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  for 

p u r p o s e s  of t h i s  s ec t i o n .

Sec. 4 3 . 6 6 . 0 7 0 .  I N T E R E S T .  W h e n  a t a x  l e v i e d  in t h i s  c h a p t e r  

b e c o m e s  d e l i n q u e n t ,  it b e a r s  i n t e r e s t  at t h e  r a t e  of e i g h t  p e r  cen t  a 

year.

Sec. 4 3 . 6 6 . 0 8 0 .  T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

t h e  a c t i o n  o f  t h e  d e p a r t m e n t  i n  f i x i n g  t h e  a m o u n t  o f  a t a x  or in 

i m p o s i n g  a p e n a l t y  m a y  a p p l y  to th e  d e p a r t m e n t  w i t h i n  60 d a y s  f r o m  the 

d a t e  of t h e  n o t i c e  r e q u i r e d  to be g i v e n  to h i m  by the d e p a r t m e n t ,  

g i v i n g  n o t i c e  of  th e  g r i e v a n c e ,  a n d  r e q u e s t i n g  a n  i n f o r m a l  c o n f e r e n c e .  

At the c o n f e r e n c e  th e  p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  and 

e v i d e n c e  r e l e v a n t  to t h e  a m o u n t  o f  ta x  or p e n a l t y  due the state. If
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t he d e p a r t m e n t  d e t e r m i n e s  th a t  a c o r r e c t i o n  is w a r r a n t e d ,  it s h a l l  

m a k e  t h e  c o r r e c t i o n .

(b) A p e r s o n  a g g r i e v e d  by the a c t i o n  of the d e p a r t m e n t  in f i x i n g  

t h e  amount, of a tax or in i m p o s i n g  a p e n a l t y  m a y  a p p l y  to th e  d e p a r t m e n t  

and r e q u e s t  a f o r m a l  h e a r i n g

(1) w i t h i n  60 d a y s  f r o m  th e  d a t e  of the n o t i c e  r e q u i r e d  to 

be g i v e n  to h i m  by the d e p a r t m e n t  5 or

(2 ) w i t h i n  30 d a y s  a f t e r  a d e c i s i o n  r e s u l t i n g  f r o m  a n  i n f o r m a l  

c o n f e r e n c e .

(c) At th e  f o r m a l  h e a r i n g  the d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

a n d  m a y  a d m i n i s t e r  o at h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  t h e  

a m o u n t  of the  ta x  or p e n a l t y  d u e  the state. Th e  p e r s o n  a g g r i e v e d  m a y  

p r e s e n t  a r g u m e n t s  a n d  e v i d e n c e  r e l e v a n t  to t h e  a m o u n t  of the ta x  or 

p e n a l t y  du e t h e  state. If th e  d e p a r t m e n t  d e t e r m i n e s  tha t  a c o r r e c t i o n  

is w a r r a n t e d ,  it s h a l l  m a k e  t h e  c o r r e c t i o n .

(d) W i t h i n  30 d a y s  a f t e r  the f o r m a l  h e a r i n g  a n d  d e c i s i o n  by the 

d e p a r t m e n t , a p e r s o n  a g g r i e v e d  b y  th e  d e c i s i o n  of th e  d e p a r t m e n t  m a y  

a p p e a l  to the s u p e r i o r  c o u r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  he 

r e s i d e s .  The t a x p a y e r  s h a l l  be a f f o r d e d  a c c e s s  to t h e  f i l e  o f  the 

d e p a r t m e n t  i n  the m a t t e r  for p r e p a r a t i o n  of h i s  a p p e a l .  I f  a f t e r  the 

a p p e a l  is he a r d ,  it a p p e a r s  t h a t  th e  t a x  w a s  c o r r e c t ,  the c ou r t  s h a l l  

c o n f i r m  the tax. I f  th e  tax w a s  i n c o r r e c t ,  the c o u r t  s h a l l d e t e r m i n e  

t h e  a m o u n t  o f  the ta x  an d  if th e  p e r s o n  a g g r i e v e d  Is e n t i t l e d  to 

r e c o v e r  th e  ta x  or p a r t  of it, the c o u r t  s h a l l  o r d e r  the r e p a y m e n t ,  

an d  the d e p a r t m e n t  s h a ll  i m m e d i a t e l y  p a y  t h e  a m o u n t  d u e  a n d  a t t a c h  a 

c e r t i f i e d  cop y of the j u d g m e n t  to th e  p a y m e n t .

Sec. 4 3. 6 6 . 0 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  of R e v e n u e ;

(2 ) " m i n e r a l "  m e a n s  all s o l i d  m i n e r a l s  i n c l u d i n g  but n o t
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l i m i t e d  to a s b e s t o s ,  g y p s u m ,  c o a l ,  s u lp h u r ,  i r o n  ore, lead, zinc, 

m e r c u r y ,  tin, c h r o m i t e ,  b o r i t e ,  c o p p e r ,  gold, silv e r ,  p l a t i n u m ,  pota s h , 

clay, stone, sand, g r a v e l  a n d  o t h e r  v a l u a b l e  m e t a l s ,  ores, m i n e r a l s  

a n d  m a r k e t a b l e  e a r t h  a n d  s t o n e  b u t  no t  i n c l u d i n g  oi l a n d  gas;

(3) " p o i n t  o f  s e v e r a n c e "  m e a n s  th e p o i n t  at w h i c h  the 

m i n e r a l  b e i n g  s e v e r e d  is I d e n t i f i a b l e  as to k i n d  a n d  q u a l i t y  a nd  is 

c a p a b l e  o f  b e i n g  t r a n s p o r t e d  f o r  u se  or f u r t h e r  p r o c e s s i n g .

* Sec. 2. AS 4 3 . 6 5  is r e p e a l e d .

* Sec. 3- T h i s  Act t a k e s  e f f e c t  J a n u a r y  1, 1976.
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