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IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 290 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Ac t  e n t i t l e d :  "An Act r e l a t i n g  to ren t  r e g u l a t i o n  a n d  c o n t r o l  in

e m e r g e n c y  s i t u a t i o n s ;  an d  p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

8 S e c t i o n  1. AS 3 4 . 0 6 . 0 2 0  is a m e n d e d  to read:

Sec. 3 4 . 0 6 . 0 2 0 .  D E C L A R A T I O N  OF H O U S I N G  E M E R G E N C Y .  (a) In a c c o r­

d a n c e  w i t h  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  sec. 30 of t h i s  c h a p t e r ,  w h e n  

t h e  g o v e r n o r  f i n d s  t h a t  e m e r g e n c y  c o n d i t i o n s  e x i s t w i t h  r e g a r d  to r e s i­

d e n t i a l  r e n t a l  h o u s i n g ,  a f t e r  p u b l i c  h e a r i n g s  in the a r e a  o r  a r e a s  

a f f e c t e d ,  he m a y  by w r i t t e n  p r o c l a m a t i o n  d e c l a r e  tha t  a s t a t e of h o u s i n g  

e m e r g e n c y  e x i s t s .  A h o u s i n g  e m e r g e n c y  e x i s t s  w h e n  th e  r a t e  of v a c a n c i e s  

in r e s i d e n t i a l  r e n t a l  h o u s i n g  is so low t h a t  t h e r e  is a s u b s t a n t i a l  

i m p a i r m e n t  of f ree c h o i c e  in r e s i d e n t i a l  r e n t a l  h o u s i n g  [ O R  W H E N  TH E  

A V E R A G E  V A C A N C I E S  IN R E S I D E N T I A L  H O U S I N G  R E N T A L S  F A L L S  B E L O W  T H R E E  PER 

C E N T  I N  T H E  A R E A ,  O R  AR E A S ,  A F F E C T E D  A N D  R E M A I N S  B E L O W  T H R E E  P E R  C E N T  

F O R  A P E R I O D  O F  A T  L E A S T  90 DA Y S ],  The p r o c l a m a t i o n  s h a l l  s tate the 

n a t u r e  of the h o u s i n g  e m e r g e n c y ,  the a r e a  or a r e a s  a f f e c t e d ,  and shall 

be p u b l i s h e d  g e n e r a l l y  t h r o u g h  t h e  s tate in the  m a n n e r  p r o v i d e d  by law. 

W h e n  t h e  s t a t e  of e m e r g e n c y  no l o n g e r  e x i s t s ,  t h e  g o v e r n o r  s hall i s s u e  a 

w r i t t e n  p r o c l a m a t i o n  s t a t i n g  t h i s  fact a n d  p u b l i s h  it g e n e r a l l y  t h r o u g h­

out the s tate in th e  m a n n e r  p r o v i d e d  by law.

( b ) A f t e r  t h e  g o v e r n o r  I s s u e s  [ON I S S U I N G ]  a p r o c l a m a t i o n  of a 

h o u s i n g  e m e r g e n c y ,  t h e  a t t o r n e y  g e n e r a l  [ G O V E R N O R ]  m a y  I n v o k e  the p r o -  J 

v i s i o n s  of t h i s  c h a p t e r  to r e g u l a t e  a n d  c o n t r o l  r e s i d e n t i a l  r e n t s  and
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e v i c t i o n s  in som e  p a r t s  or a l l  of the state.

* Sec. 2, AS 3 4 . 0 6 . 0 3 0  is a m e n d e d  to read:

Sec. 3 4 . 0 6 . 03 0 .  S C O P E  O P  E M E R G E N C Y  H O U S I N G  R E G U L A T I O N S .  S u b j e c t  

to the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.6 2 ) ,  th e  a t t o r n e y  g e n e r a l  

[ C O M M I S S I O N E R  O F  C O M M E R C E ] ,  w h o  is c h a r g e d  w i t h  th e  a d m i n i s t r a t i o n  of 

thi s  c h ap t e r ,  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  c o n c e r n i n g  th e  c o n t r o l  of 

r e s i d e n t i a l  re n t s ,  i n c l u d i n g  but not l i m i t e d  to p r o v i s i o n  f o r  the e s t a b­

lish m e n t  a n d a d j u s t m e n t  of m a x i m u m  ren t s ,  the c l a s s i f i c a t i o n  of r e s i d e n­

tia l  h o u s i n g  a c c o m m o d a t i o n s ^  [AND] the r e g u l a t i o n  of e v i c t i o n s  an d  the 

s t a n d a r d s  fo r  I s s u a n c e  of c e r t i f i c a t e s  of e v i c t i o n .

* Sec. 3- AS 3 4 . 0 6  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 34.06.035. I N V E S T I G A T I O N S .  (a) The attorney general may 

make studies and conduct investigations and hearings wh e n  necessary for 

the enforcement of the provisions of this chapter.

(b) The a t t o r n e y  g e n e r a l  m a y  a d m i n i s t e r  o a t h s  an d  a f f i r m a t i o n s ,  

and, w h e n  n e c e s s a r y ,  m a y  i s s u e  s u b p o e n a s  an d  o r d e r  a p e r s o n  to a p p e a r  

and t e s t if y ,  or a p p e a r  a n d  p r o d u c e  d o c u m e n t s ,  at any d e s i g n a t e d  pl a c e .

If a p e r s o n  r e f u s e s  to obe y  a s u b p o e n a  s e r v e d  u p o n  h i m  by t he  a t t o r n e y  

ge n e r a l ,  the s u p e r i o r  c ourt o f  the j u d i c i a l  d i s t r i c t  in w h i c h  that 

p e r s o n  r e s i d e s  or t r a n s a c t s  b u s i n e s s  m a y  i s s u e  a n  o r d e r  r e q u i r i n g  h i m  to 

a p p e a r  a n d  t e s t i f y ,  p r o d u c e  d o c u m e n t s ,  or both. F a i l u r e  to o be y  an 

o r d e r  of the s u p e r i o r  court is p u n i s h a b l e  b y  the  c o ur t  as c o n t e m p t .

* Sec. 4. AS 3 4 . 0 6  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 3 4 . 0 6 . 0 4 l .  P R O H I B I T I O N S .  (a) D u r i n g  a p r o c l a i m e d  h o u s i n g  

e m e r g e n c y ,  r e g a r d l e s s  of any e x i s t i n g  c o n t r a c t ,  l e a s e  o r  o t h e r  a g r e e -  

m e n t ,  n o  p e r s o n  m a y  d e m a n d  or r e c e i v e  re n t  f o r  a r e s i d e n t i a l  h o u s i n g  

a c c o m m o d a t i o n  in e x c e s s  of th e m a x i m u m  rent  e s t a b l i s h e d  for th e  a c c o m­

m o d a t i o n  by th e a t t o r n e y  g e n e r a l  by r e g u l a t i o n ,  o r  to p e r f o r m  or omit to 

p e r f o r m  a n  act w h i c h  v i o l a t e s  this c h a p t e r  or a r e g u l a t i o n  or o r d e r  
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issued u n d er> this chapter. However, the attorney general may by reg u­

lation permit increases in the maximum, rent established under this 

s ubsection to allow for increases in local property taxes, actual 

mainte n a n c e  costs, or charges for utility services including but not

!
limited to heat, water, electricity, natural gas, garbage or other solidj 

waste disposal services wh e n  supplied by the landlord. j

(b) D uring a pr o c l a i m e d  h o u sing emergency, no p erson may remove or 

attempt to remove from a residential housing accommodation the tenant or j 

occupant of the a c c o m m o d a t i o n  or refuse to renew the lease or agreement j 

for the use of the accom m o d a t i o n  because the tenant or occupant has jj

taken or proposes to take action a u t h orized by this chapter or a regu­

lation or order issued under it. J

(c) D uring a p r o c l a i m e d  h o u sing emergency no landlord or person J 

acting on his behalf, wi t h  intent to cause a tenant to vacate, may 

engage in a course of conduct including but not limited to interruption 

or disc o n t i n u a n c e  of essential services w h i c h  interferes wit h  or is 

intended to interfere w i t h  the quiet enjoyment of the tenant in his use 

or occupancy of a re s i d e n t i a l  h o u sing accommodation.

(d) No officer, employee, agent, or consultant of the department 

may disclose, other than in the course of his official duty under this 

chapter, inform a t i o n  obtained under this chapter or use any of that 

information for his pers o n a l  benefit.

Sec. 34.06.042. INJUNCTIVE R E L I E F , Wh e n  a person has engaged or 

is about to engage in acts or practices wh i c h  constitute or will con­

stitute a viol a t i o n  of this chapter or a r e g ulation or order issued 

under it, a tenant or the department may apply to the superior court in 

the judi c i a l  district where the alleged vio l a t i o n  has occurred or is 

about to occur for an order e n joining these acts or practices, or for an 

order e n f o r c i n g  c o m p liance wit h  this chapter or the regulations or

-3- HCSSB 290
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o r d e r s  i s s u e d  u n d e r  it, or for an o r d e r  d i r e c t i n g  the l a n d l o r d  to 

c o r r e c t  the v i o l a t i o n .  U p o n  a s h o w i n g  t h a t  a p e r s o n  h a s  e n g a g e d  in or 

is a bout to e n g a g e  in a v i o l a t i o n  a p e r m a n e n t  i n j u n c t i o n ,  t e m p o r a r y  

r e s t r a i n i n g  or d e r,  or o t h e r  a p p r o p r i a t e  o r d e r  s h a l l  be g r a n t e d  w i t h o u t

b o n d  .

Sec. 3 4 . 0 6 . 0 4 3 .  C R I M I N A L  P E N A L T I E S .  A p e r s o n  w h o  w i l f u l l y  v i o­

lates a p r o v i s i o n  o f  thi s  c h a p t e r  or a r e g u l a t i o n  or o r d e r  i s s u e d  u n d e r  

it is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a 

fine of not m o r e  t h a n  $2,5 0 0,  or by i m p r i s o n m e n t  for no t  m o r e  t h a n  one 

year, or by both.

Sec. 3 4 . 0 6 . 04 4 .  A C T I O N  P O R  D A M A GE S .  (a) If a l a n d l o r d  v i o l a t e s  

a p r o v i s i o n  of t h i s  c h a p t e r  or a r e g u l a t i o n  or o r d e r  i s s u e d  u n d e r  it, 

an a g g r i e v e d  t e n a n t ,  w i t h i n  one y e a r  f r o m  the d a t e  of the v i o l a t i o n ,  m a y  

b r i n g  an a c t i o n  a g a i n s t  the l a n d l o r d  for d a m a g e s ,  e x c e p t  as p r o v i d e d  in 

thi s  section. In an a c t i o n  for  d a m a g e s  the l a n d l o r d  is l i a b l e  for 

r e a s o n a b l e  a t t o r n e y  fees an d  c osts as d e t e r m i n e d  by the court, p l u s  

w h i c h e v e r  of the f o l l o w i n g  sums is the g r e a t e r :  (1) an a m o u n t  not m o r e

t h a n  t h r e e  t i m e s  th e  d a m a g e s  u p o n  w h i c h  th e  a c t i o n  is based, as the 

c ourt in its d i s c r e t i o n  m a y  d e t e r m i n e ;  o r  (2) $100.

(b) If a l a n d l o r d  v i o l a t e s  a p r o v i s i o n  of t h i s  c h a p t e r  or a r e g u­

la t i o n  or o r d e r  i s s u e d  u n d e r  it a n d  th e  a g g r i e v e d  t e n a n t  f a i l s  to i n s t i­

tut e  an a c t i o n  u n d e r  (a) of t h i s  s e c t i o n  w i t h i n  90 d a y s  f r o m  th e  dat e  of

the v i o l a t i o n ,  t h e  d e p a r t m e n t  m a y  b r i n g  an a c t i o n  u n d e r  th i s  s e c t i o n

w i t h i n  one y e a r  f r o m  the d at e  of the v i o l a t i o n ,  a n d  f o r  d a m a g e s  p r o v i d e d  

in (a) of this s e c tion. If the d e p a r t m e n t  b r i n g s  th e  a c t i o n ,  the 

t e n a n t  a f f e c t e d  is b a r r e d  f r o m  b r i n g i n g  an a c t i o n  for th e  s ame v i o l a -  | 

t ion, u n l e s s  the a c t i o n  b r o u g h t  by the d e p a r t m e n t  has b e e n  d i s m i s s e d  

w i t h o u t  p r e j u d i c e .  If j u d g m e n t  is r e n d e r e d  in f a v o r  of the d e p a r t m e n t ,  

th e  d e p a r t m e n t  s h a l l  p a y  the a f f e c t e d  t e n a n t  one-third, of the r e c o v e r y .

H C S S B  290 -4-



I

2

3

4

5

6

7

B

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

e x c l u s i v e  o f  c o s t s  a n d  a t t o r n e y  fees,

(c) A j u d g m e n t  in an a c t i o n  f o r  d a m a g e s  u n d e r  (a) or (b) of this 

s e c t i o n  is a b a r  to r e c o v e r y  in a n y  o t h e r  a c t i o n  u n d e r  t h i s  s e c t i o n  

a g a i n s t  the s a m e  l a n d l o r d  for t h e  s a m e  v i o l a t i o n .

(d) A t e n a n t  w h o  h a s  v a c a t e d  h i s  r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n  

b e c a u s e  the l a n d l o r d  o r  p e r s o n  a c t i n g  on h i s  b e h a l f  i n t e n t i o n a l l y  

e n g a g e d  in a c o u r s e  o f  c o n d u c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to i n t e r r u p­

t i o n  or d i s c o n t i n u a n c e  of e s s e n t i a l  s e r v i c e s ,  w h i c h  i n t e r f e r e d  w i t h  the 

q u i e t  e n j o y m e n t  o f  t h e  t e n a n t  in hi s  u s e  o r  o c c u p a n c y  of th e  r e s i d e n t i a l  

h o u s i n g  a c c o m m o d a t i o n ,  m a y  w i t h i n  90 d a y s  a f t e r  v a c a t i n g  a p p l y  f o r  a 

d e t e r m i n a t i o n  f r o m  the d e p a r t m e n t  t h a t  t h e  h o u s i n g  a c c o m m o d a t i o n  was 

v a c a t e d  as a r e s u l t  o f  t h a t  c o n d u c t ,  a n d  m a y  w i t h i n  one y e a r  a f t e r  the 

d e t e r m i n a t i o n  b r i n g  a n  a c t i o n  a g a i n s t  t h e  l a n d l o r d  by r e a s o n  o f  his 

m i s c o n d u c t  u n d e r  t h i s  s u b s e c t i o n .  In t h i s  a c t i o n  t h e  l a n d l o r d  is li a b l e  

to t h e  t e n a n t  i n  a n  a m o u n t  not m o r e  t h a n  t h r e e  t i m e s  th e  d a m a g e s  s u s­

t a i n e d  on a c c o u n t  of  t h e  l a n d l o r d ' s  m i s c o n d u c t  p l u s  r e a s o n a b l e  a t t o r n e y  

fees a n d  c o s t s  as d e t e r m i n e d  b y  t h e  court. In a d d i t i o n  to a n y  o t h e r  

d a m a g e s  the c o s t  of r e m o v a l  a n d  s t o r a g e  of p r o p e r t y  an d  a n y  i n c r e a s e  in . 

r e n t  is a l a w f u l  m e a s u r e  o f  d a m a g e s .

Sec. 3 4 . 0 6 . 0 4 5 .  C E R T I F I C A T E  O F  E V I C T I O N .  D u r i n g  a p r o c l a i m e d  

h o u s i n g  e m e r g e n c y  th e  d e p a r t m e n t ,  u p o n  a p p l i c a t i o n  b y  the l a n d l o r d ,  

s h a l l  i s s u e  a c e r t i f i c a t e  of e v i c t i o n  if it f in d s  tha t t h e  r e a s o n s  g i v e n : 

b y  th e  l a n d l o r d  a r e  r e a s o n a b l e  a n d  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  of this 

c h a p t e r .  If a f t e r  t h e  d e p a r t m e n t  h a s  g r a n t e d  a c e r t i f i c a t e  of e v i c t i o n  

a l l o w i n g  th e  l a n d l o r d  to p u r s u e  hi s l e g a l  r e m e d i e s  to a c q u i r e  p o s s e s­

sion, the l a n d l o r d  e v i c t s  the t e n a n t  a n d  p e r m i t s  us e  of  t h e  r e s i d e n t i a l  

h o u s i n g  a c c o m m o d a t i o n  in a n y  m a n n e r  o t h e r  t h a n  c o n t e m p l a t e d  in th e  

e v i c t i o n  c e r t i f i c a t e ,  u n l e s s  g o o d  c a u s e  is sh o wn ,  t he  l a n d l o r d  is li ab l e  

to t h e  t e n a n t  in a n  a m o u n t  no t  m o r e  t h a n  t h r e e  t i m e s  th e d a m a g e s  sus-
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t a i n e d  on a c c o u n t  of the r e m o v a l  p l u s  r e a s o n a b l e  a t t o r n e y  fees a n d  c o s t s  

as d e t e r m i n e d  b y  the court. In a d d i t i o n  to a n y  o t h e r  d a m a g e ,  the cost 

of r e m o v a l  a n d  s t o r a g e  of p r o p e r t y  a n d  a n y  I n c r e a s e  in r en t  is a l a w f u l  

m e a s u r e  of dama g e .

* Sec. 5. AS 3 ^ . 0 6 . 0 5 0 ( 1 )  is r e p e a l e d ,

* Sec. 6. AS 3 ^ . 0 6 . 0 5 0 ( 2 )  is a m e n d e d  to read:

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m a n t  of L a w  [ C O M M E R C E ] .

* Sec. 7* AS 3 ^ . 0 6 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(if) " e s s e n t i a l  s e r v i c e s "  m e a n s  r u n n i n g  wa te r ,  hot w a t e r ,  

heat, s a n i t a r y  f a c i l i t i e s ,  or the su p p l y  of o t h e r  like  s e r v i c e s ;  an d  

e l e c t r i c i t y  a n d  g a r b a g e  or o t h e r  s o l i d  w a s t e  d i s p o s a l  s e r v i c e s  w h e n  

s u p p l i e d  by th e  lan d l o r d .

* Sec. 8. S e c t i o n  3, ch. 128, S L A  1974, is a m e n d e d  to read:

Sec. 3. T h i s  Act e x p i r e s  J u l y  1, 1977 [19753.

* Sec. 9. T hi s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.

070(c).
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