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IN T H E  S E N A T E  BY T H E  RULES. C O M M I T T E E

H O U S E  CS P O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 26.7 (Rules)

I N  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "A n Ac t  r e l a t i n g  to the D e p a r t m e n t  o f  E n v i r o n m e n t a l

C o n s e r v a t i o n . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 4 6 . 0 3 . 0 2 0 ( 1 0 ) ( C ) is amended, to read:

(C) p r o t e c t i o n  of public, w a t e r  s u p p l i e s  b y  e s t a b l i s h­

ing m i n i m u m  d r i n k i n g  w a t e r  standards,, a n d  [ S E T T I N G ]  s t a n d a r d s  for 

the c o n s t r u c t i o n ,  i m p r o v e m e n t ,  an d  m a i n t e n a n c e  o f  p u b l i c  w a t e r  

s u p p l y  s y s t e m s ;

* Sec.. 2. AS 4 6 . 0 3 . 0 3 0 ( b )  is a m e n d e d  to read:.

(b) Th e  d e p a r t m e n t  m a y  g r a n t . [PAY] to a m u n i c i p a l i t y ,  as f unds 

a r e  a v a i l a b l e ,  up to  th e  l e s s e r  of 50 [25 1  p e r  c e n t  of the e l i g i b l e  

[ E S T I M A T E D ]  c o s t  or 50 p e r  cent  of the e l i g i b l e  [ E S T I M A T E D ]  cost not 

f i n a n c e d  [ B O R N E ]  b y  the f e d e r a l  g o v e r n m e n t ,  fo r  p u b l i c  [IF T H E R E  IS 

F E D E R A L  A S S I S T A N C E ,  OF], w a t e r  s u p p l y , t r e a t m e n t  a n d  d i s t r i b u t i o n  

s y s t e m s  a n d  p u b l i c  sewage:, c o l l e c t i o n ,  t r e a t m e n t  a n d  d i s c h a r g e  f a c i l i t i e s  

for w h i c h  c o n s t r u c t i o n  h a s  no t  c o m m e n c e d  on or b e f o r e  the e f f e c t i v e  date 

of t h i s  Act [ S Y S T E M S ,  I N C L U D I N G  C O L L E C T I O N  A N D  I M P O U N D I N G  F A C I L I T I E S ,

A N D  O F  T H O S E  P O R T I O N S  O F  S E W E R A G E  S Y S T E M S  N O T  COVERED. B Y  (a) OP T HIS 

S E C T I O N ] .  The  e l i g i b l e  [ E S T I M A T E D ]  cost of a pro.,feet or p o r t i o n s  of a 

pro;)ect [ANY P A R T  O F  A S Y S T E M ]  w i l l  be as- d e t e r m i n e d  by the f e d e r a l  

a g e n c y  g r a n t i n g  [WHICH. G I V E S ]  the m o s t  m o n e t a r y  a s s i s t a n c e . On p r o­

jec t s  or p o r t i o n s  of p r o j e c t s ,  fo r  w h i c h  f e d e r a l  p a r t i c i p a t i o n  is not 

a v a i l a b l e ,  e l i g i b l e  c o s t s  w i l l  be d e t e r m i n e d  by the d e p a r t m e n t .  P r o­

Or i g i n a l  s p o n s or :  R u l e s  C o m m i t t e e  b y  O f f e r e d :  5 / 2 6 /7 6
r e q u e s t  o f  the G o v e r n o r  P o r  T o d a y ' s  C a l e n d a r

j e c t s  [OR, IF NO N E ,  B Y  T H E  D E P A R T M E N T .  S Y S T E M S ]  s h a l l  be c o n s t r u c t e d
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in a c c o r d a n c e  w i t h  [ A C C O R D I N G  TO] p l a n s  and s p e c i f i c a t i o n s  a p p r o v e d  by 

[THE F E D E R A L  A G E N C Y  W H I C H  G I V E S  TH E  M O S T  M O N E T A R Y  A S S I S T A N C E  OR, IF 

NONE, BY] the d e p a r t m e n t .

* Sec. 3. AS 4 6 . 0 3 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  c o n d u c t s  an. [A C O M M E R C I A L  OR I N D U S T R I A L ]  o p e r a -  

t i o n  w h i c h  r e s u l t s  in the d i s p o s a l  of s o l i d  or l i q u i d  w a s t e  m a t e r i a l  

or h e a t e d  p r o c e s s  or c o o l i n g  w a t e r  into the w a t e r s  or o n t o  the l and of 

the s t a t e  m u s t  p r o c u r e  a p e r m i t  f r o m  the d e p a r t m e n t  b e f o r e  d i s p o s i n g  

of the w a s t e  m a t e r i a l  or w a t e r . The p e r m i t  m u s t  be o b t a i n e d  for 

d i r e c t  d i s p o s a l  a n d  for d i s p o s a l  i n t o  p u b l i c l y  o p e r a t e d  s e w e r a g e  

s y s t e m s .

* Sec. 4. AS 4 6 . 0 3 . 1 1 0 ( a )  is a m e n d e d  to read:

(a) An  a p p l i c a t i o n  for a p e r m i t  s h a l l  be m a d e  on f orms p r e s c r i b e d  

by the d e p a r t m e n t  or on f o r ms  p r e s c r i b e d  by the U n i t e d  S t a t e s  E n v i r o n­

m e n t a l  P r o t e c t i o n  A g e n c y  and s h a l l  c o n t a i n  the n a m e  a n d  a d d r e s s  of the 

a p p l i c a n t ,  a d e s c r i p t i o n  of hi s  o p e r a t i o n s ,  the q u a n t i t y  an d  t y p e  of 

w a s t e  m a t e r i a l  so u g h t  to be d i s p o s e d  of, the p r o p o s e d  m e t h o d  o f  d i s­

posal, an d  a n y  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  by the d e p a r t m e n t .  

A p p l i c a t i o n  for p e r m i t  s h a ll  be m a d e  at l e a s t  60 day s  b e f o r e  c o m m e n c e­

me n t  of a p r o p o s e d  d i s c h a r g e .

* Sec. 5. AS 4 6 . 0 3 . 1 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If the d e p a r t m e n t  h a s  c e r t i f i e d  a N a t i o n a l  P o l l u t a n t  D i s c h a r g e  

E l i m i n a t i o n  S y s t e m  p e r m i t  u n d e r  sec. 401 of the Federal. W a t e r  P o l l u t i o n  

C o n t r o l  Act A m e n d m e n t s  of 1972 (33 U. S . C.  sec. 1341), an d the U n i t e d  

S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  h a s i s s u e d  that p e r m i t  to a 

p e r s o n,  the d e p a r t m e n t  m a y  w a i v e  the r e q u i r e m e n t s  of thi s  s e c t i o n ,  and 

a dopt the f e d e r a l  p e r m i t  as th e p e r m i t  r e q u i r e d  u n d e r  sec. 100 of this 

chapter.

* Sec. 6. AS 4 6 . 0 3 . 1 8 0  is a m e n d e d  to read:
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Sec. 4 6 . 0 3 . 1 8 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S .  R e c o r d s  an d  i n f o r m a­

ti o n  o t h e r  t h a n  e m i s s i o n  d a t a  in the p o s s e s s i o n  of the d e p a r t m e n t  w h i c h  

r e l a t e  to p r o d u c t i o n  o r  s a l e s  f i g u r e s  or to p r o c e s s e s  or p r o d u c t i o n  

t e c h n i q u e s  o f  t h e  o w n e r  or o p e r a t o r  of a n  a i r  c o n t a m i n a n t  s o u r c e  are 

c o n s i d e r e d  c o n f i d e n t i a l  r e c o r d s  of  the d e p a r t m e n t  a f t e r  a p p l i c a t i o n  by 

the p a r t y  a n d  c e r t i f i c a t i o n  tha t  t he i r  p u b l i c  d i s c l o s u r e  w o u l d  t end to 

a d v e r s e l y  a f f e c t  hi s  c o m p e t i t i v e  p o s i t i o n .

* Sec. 7. AS 4 6 . 0 3 - 7 2 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 7 2 0 .  C O N S T R U C T I O N  A N D  O P E R A T I O N  OF C E R T A I N  F A C I L I T I E S  

P R O H I B I T E D .  (a) No p e r s o n  m a y  c o n s t r u c t ,  e x t e n d ,  i n s t a l l  or o p e r a t e  a 

s e w e r a g e  [ S E W A G E ]  s y s t e m  or t r e a t m e n t  w or k s ,  or a n y  p a r t  of a s e w e r a g e  

[ S E W A G E ]  s y s t e m  o r  t r e a t m e n t  w o r k s ,  u n t i l  p l a n s  for it are s u b m i t t e d  to 

t h e  d e p a r t m e n t  fo r r e v i e w  [,] a n d  the d e p a r t m e n t  a p p r o v e s  t h e m  in 

w r i t i n g  a n d  i s s u e s  a w r i t t e n  p e r m i t .  [TH E  D E P A R T M E N T  M A Y  W A I V E  THE 

R E Q U I R E M E N T  T H A T  P L A N S  BE S U B M I T T E D  TO IT.]

(b) No p e r s o n  m a y  c o n s t r u c t ,  e x t e n d ,  i n s t a l l  or o p e r a t e  a pu b l i c  

w a t e r  s u p p l y  s y s t e m ,  or a n y  p a r t  o f  a p u b l i c  w a t e r  s u p p l y  s y s t e m ,  until 

p l a n s  f o r  it a r e  s u b m i t t e d  to the d e p a r t m e n t  for  r e v i e w  a nd  the d e p a r t­

m e n t  a p p r o v e s  t h e m  in w r i t i n g .

(c) The d e p a r t m e n t  m a y  w a i v e  the r e q u i r e m e n t s  of this s e c t i o n .

* Sec. 8. AS 4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 5 5 .  D I S C H A R G E  R E P O R T I N G .  (a) A p e r s o n  in c h a r g e  of 

a f a c i l i t y ,  o p e r a t i o n  o r  v e s s e l ,  as s o o n  as he has k n o w l e d g e  of any 

d i s c h a r g e  f r o m  th e  f a c i l i t y ,  o p e r a t i o n  or v e s s e l  in v i o l a t i o n  of sec. 

740 or 750 o f  t h i s  c h a p t e r ,  s h a l l  i m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  of 

t h e  d i s c h a r g e .

(b) N o t w i t h s t a n d i n g  (a) of t his s e c t i o n ,  the d e p a r t m e n t  m a y  e n t e r  

i n t o  a w r i t t e n  a g r e e m e n t  w i t h  a p e r s o n  f o r  the p e r i o d i c  r e p o r t i n g  of 

m i n o r  d i s c h a r g e s  o t h e r  t h a n  i n t o  the w a t e r s  of the state.
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s Sec. 9. AS 4 6 . 0 3 . 7 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 .0 3 . 7 6 0 .  C I V I L  A C T I O N  P O R  P O L L U T I O N ;  DA M A G E S .  (a) A 

p e r s o n  who v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

this c h a p t e r  or a r e g u l a t i o n s  a l a w f u l  o r d e r  o f  the d e p a r t m e n t ,  or a 

p e r m i t  or t e r m  or c o n d i t i o n  of a p e r m i t  i s s u e d  u n d e r  thi s  c h a p t e r  is 

liable, in a c i v i l  acti o n ,  to the s t a t e  fo r a s u m  to be a s s e s s e d  by the 

c o u r t  of not less t h a n  $ 500 no r  m o r e  t h a n  $ 1 0 0 , 0 0 0  f or  the I n i t i a l  

vi o l a t i o n ,  n o r  m o r e  t h a n  $5 ,0 0 0  f o r  ea c h  da y  t h e r e a f t e r  on w h i c h  the 

v i o l a t i o n  c o n t i n u e s ,  a n d  w h i c h  s h a l l  r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  of l i q u i d a t e d  

d a m a g e s  for any a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  the v i o l a t i o n ,  

w h i c h  s h a l l  be d e t e r m i n e d  by the c o u r t a c c o r d i n g  to the t o x i c i t y ,  d e-  

g r a d a b i l i t y  an d  d i s p e r s a l  c h a r a c t e r i s t i c s  of the s u b s t a n c e  d i s c h a r g e d ,  

the s e n s i t i v i t y  o f  the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  to w h i c h  

the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

(2) r e a s o n a b l e  c o s ts  i n c u r r e d  by  the s tate in d e t e c t i o n ,  

i n v e s t i g a t i o n ,  and a t t e m p t e d  c o r r e c t i o n  of the v i o l a t i o n ;  and

(3) th e  e c o n o m i c  s a v i n g s  r e a l i z e d  by the p e r s o n  in not 

c o m p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is charged.

(b) A c t i o n s  u n d e r  thi s s e c t i o n  m a y  not be use d  for p u n i t i v e  

p u r p o s e s ,  a n d  sums a s s e s s e d  by the c o u rt  m u s t  be c o m p e n s a t o r y  an d  

r e m e d i a l  in n a t u r e ■

(c) The court, u p o n  m o t i o n  of the d e p a r t m e n t  or u p o n  its own 

moti o n ,  may  d e f e r  a s s e s s m e n t  of all or pa r t  of that p o r t i o n  of the sum 

i m p o s e d  up o n  a p e r s o n  u n d e r  (a)(3) of t h i s  s e c t i o n  c o n d i t i o n e d  u p o n  the 

p e r s o n  c o mp l y i n g ,  w i t h i n  the s h o r t e s t  f e a s i b l e  time, w i t h  the r e q u i r e­

me n t  for w h i c h  a v i o l a t i o n  Is shown.

(d) As u s e d  in t his s e c tion, ''economic s a v i n g s "  m e a n s  t h a t  sum 

w h i c h  a p e r s o n  w o u l d  be r e q u i r e d  to e x p e n d  for the p l a n n i n g ,  a c q u i s i -
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tion, s i t i n g ,  c o n s t r u c t i o n j  i n s t a l l a t i o n  a n d  o p e r a t i o n  of f a c i l i t i e s  

n e c e s s a r y  to e f f e c t  c o m p l i a n c e  w i t h  the s t a n d a r d  v i o l a t e d .

(e) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) of t his s e c t i o n ,  a 

p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

secs. 740 - 750 of t h i s  c h a p t e r  is l i a b l e  to the state, in a c i v i l  

a c t i o n  b r o u g h t  u n d e r  sec. 822 o f  t h i s  c h a p t e r ,  for the f u l l  a m o u n t  of 

a c t u a l  d a m a g e s  c a u s e d  to th e  s t a t e  b y  the v i o l a t i o n ,  i n c l u d i n g  d i r e c t  

a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  

o f  t h e  p o l l u t a n t ,  r e s t o r a t i o n  of the e n v i r o n m e n t  to its f o r m e r  state, 

a n d  a l l  i n c i d e n t a l  a d m i n i s t r a t i v e  costs.

(f) N o t h i n g  in t his s e c t i o n  a f f e c t s  a n  i n d i v i d u a l ' s  r i g h t  to 

r e c o v e r  d a m a g e s  or to o b t a i n  i n j u n c t i v e  r e l i e f  u n d e r  sec. 895 of this 

c h a p t e r ,  o t h e r  a p p l i c a b l e  s t a t u t e s ,  or the c o m m o n  law.

* Sec. 10. AS 4 6 .0 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

Sec. 46.03*765.. I N J U N C T I O N S .  Th e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n

to e n j o i n  a v i o l a t i o n  of t h i s  c h a p t e r ,  o r  o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  

of the  d e p a r t m e n t ,  or p e r m i t  or t e r m  o r  c o n d i t i o n  o f  a p e r m i t  i s s u e d  

u n d e r  thi s  c h a p t e r .  I n  a c t i o n s  b r o u g h t  u n d e r  t his s e c t i o n ,  t e m p o r a r y  or 

p r e l i m i n a r y  r e l i e f  m a y  be o b t a i n e d  u p o n  a s h o w i n g  of a n  i m m i n e n t  th re a t  

o f  c o n t i n u e d  v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  on the m e r i t s ,  w i t h o u t  the 

n e c e s s i t y  of d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h arm. The b a l a n c e  of 

e q u i t i e s  In a c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  a f f e c t  t h e t i m i n g  of c o m p l i­

ance, but  n o t  t h e  n e c e s s i t y  of  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of 

time.

* Sec. 11. AS 4 6 . 0 3 . 7 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 - 7 9 0 .  C R I M I N A L  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  or

w h o  c a u s e s  o r  p e r m i t s  a v i o l a t i o n  of a p r o v i s i o n  o f  t h i s  c h a p t e r ,  or of 

a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t he  d e p a r t m e n t ,  or p e r m i t  or t e r m  or 

c o n d i t i o n  of a p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  is g u i l t y  o f  a m i s d e -

-5- H C S  S S S B  2 6 7 (Rules)



I

2

3

4

5

6

7

a

9

10

5 )

12

13

14

15

16

17

18

19

20

2 I

2?

23

24

26

26

2/

28

29

m e a n o r , and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a fin e  o f  not m o r e  t h a n

$ 2 5 , 0 0 0  an d  c o s t s  of p r o s e c u t i o n .

(b) A p e r s o n  wh o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  thi s  c h a p t e r ,  or 

of a r e g u l a t i o n ,  l a w f u l  o r d e r  of the d e p a r t m e n t ,  or p e r m i t  or t e r m  or 

c o n d i t i o n  o f  a p e r m i t  i s s u e d  u n d e r  t his c h a p t e r  is g u i l t y  of a m i s d e­

meanor, and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n e  of  not m o r e  t h a n

$2 5 , 0 0 0  a n d  c osts o f  p r o s e c u t i o n ,  or by i m p r i s o n m e n t  for not m o r e  t h a n

one year, or by fine, costs, an d  i m p r i s o n m e n t .

(c) E a c h  day on w h i c h  a v i o l a t i o n  d e s c r i b e d  in (a) or (b) of t h i s

s e c t i o n  o c c u r s  is c o n s i d e r e d  a s e p a r a t e  v i o l a t i o n .
'

(d) A p e r s o n  w h o  f a i l s  to p r o v i d e  or f a l s e l y  s t a t e s  i n f o r m a t i o n

r e q u i r e d  u n d e r  sec. 755 of t h i s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r ,  and,

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f ine of n o t  m o r e  t h a n  $2 5 ,0 0 0 , or by 

I m p r i s o n m e n t  for no t m o r e  t h a n  one y ear, or by both. E a c h  u n l a w f u l  act 

c o n s t i t u t e s  a s e p a r a t e  o f f e ns e .

* Sec. 12. AS 46.03.810(8.) is a m e n d e d  to read:

(a) A p e r s o n  is g u i l t y  of c r e a t i n g  or m a i n t a i n i n g  a n u i s a n c e  if he

(1) p l a c e s  or d e p o s i t s  u p o n  a lot, s t re e t ,  b e a c h ,  or p r e­

m i s e s ^  or u p o n  [,] or a n y w h e r e  w i t h i n  200 fee t  o f  a p u b l i c  h i g h w a y ,  

[ U N L E S S  T H E  H I G H W A Y  A B U T S  U P O N  T I D A L  W A T E R , ]  an y  g a r b a g e ,  of fa l ,  d e a d  

a n i m a l s ,  or an y o t h e r  m a t t e r  or thing, w h i c h  w o u l d  be o b n o x i o u s  or c a u s e  

t h e  sp r e a d  o f  d i s e a s e  or in a n y  w a y  e n d a n g e r  the h e a l t h  of the c o m­

mu n i t y  :

(2) a l l o w s  to be p l a c e d  or d e p o s i t e d  u p o n  a n y  p r e m i s e s  o w n e d  

by h i m  or u n d e r  hi s  c o n t r o l  g a r b a g e ,  o f f a l ,  d e a d  a n i m a l s ,  or a n y  o t h e r  

m a t t e r  or t h i n g  w h i c h  w o u l d  b e  o b n o x i o u s  or o f f e n s i v e  to t he  p u b l i c  or 

w h i c h  w o u l d  p r o d u c e ,  a g g r a v a t e ,  or c a u s e  the s p r e a d  o f  d i s e a s e  or i n  any 

w a y  e n d a n g e r  the h e a l t h  o f  t h e  c o m m u n i t y .

* Sec. 13. AS 4 6 . 0 3 . 8 2 2  is a m e n d e d  to read:
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Sec. 4 6 . 0 3 . 8 2 2 .  S T R I C T  L I A B I L I T Y  F O R  THE  D I S C H A R G E  OF H A Z A R D O U S  

S U B S T A N C E S .  To the e x t e n t  not o t h e r w i s e  p r e e m p t e d  by f e d e r a l  law, a 

p e r s o n  o w n i n g  o r  h a v i n g  conLx*ol ovex* a hazax'dous s u b s t a n c e  w h i c h  e n t e r s  ; 

in or u p o n  the w a t e r s ,  s u r f a c e  or s u b s u r f a c e  l a n d s  of the s t a te  is 

s t r i c t l y  l i ab l e ,  w i t h o u t  r e g a r d  to fault, for the d a m a g e s  to p e r s o n s  or

p r o p e r t y ,  p u b l i c  or p r i v a t e ,  c a u s e d  b y  the entry. [IF A N  A C T I O N  IS ,

B R O U G H T  B Y  T H E  S T A T E  TO R E C O V E R  D A M A G E S  F O R  O I L  P O L L U T I O N ,  L I A B I L I T Y  IS : 

L I M I T E D  AS S P E C I F I E D  IN SEC. 760(b) OF  T H I S  C H A P T E R . ]  In an a c t i o n  to 

r e c o v e r  d a m a g e s ,  t h e  p e r s o n  is r e l i e v e d  f r o m  s t r i c t  l i a b i l i t y ,  w i t h o u t  

r e g a r d  to fau lt ,  if h e  c a n  p r o v e

(1) t h a t  t h e  h a z a r d o u s  s u b s t a n c e  to w h i c h  the d a m a g e s  r e l a t e  

e n t e r e d  in or u p o n  t h e  w a t e r s ,  s u r f a c e  or s u b s u r f a c e  l a n d s  of the state 

s o l e l y  as a r e s u l t  of

(A) a n  act of war ,

(B) a n  i n t e n t i o n a l  ac t  or a n e g l i g e n t  act o f  a t h i r d

p a r t y ,  o t h e r  t h a n  a p a r t y  (or its e m p l o y e e s )  in p r i v i t y  of c o n t r a c t

w i t h ,  o r  e m p l o y e d  by, the p e r s o n ,

(C) n e g l i g e n c e  o n  the p a r t  of t h e  U n i t e d  S t a t e s  g o v e r n­

me n t  or t h e  S t a t e  o f  A l a s k a ,  or

(D) a n  a c t  of God; a n d

(2) in r e l a t i o n  to (1)(B), (C) or (D) of thi s  s e c ti o n ,  that 

he d i s c o v e r e d  the e n t r y  of the h a z a r d o u s  s u b s t a n c e  in or u p o n  the 

w a t e r s ,  s u r f a c e  or s u b s u r f a c e  l a n d s  of the s ta t e  an d  b e g a n  o p e r a t i o n s  to 

c o n t a i n  a n d  c l e a n  up t h e  h a z a r d o u s  s u b s t a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  

of time.

* Sec. 14. AS 4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 5 0 .  C O M P L I A N C E  ORDER. (a) W h e n , in the o p i n i o n  of 

t h e  d e p a r t m e n t ,  a p e r s o n  Is v i o l a t i n g  or is a b o u t  to v i o l a t e  a p r o v i s i o n  

of t hi s  c h a p t e r  or a r e g u l a t i o n  or l a w f u l  o r d e r  of the d e p a r t m e n t ,  or a
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p e r m i t  or a t e r m  of a p e r m i t  i s s u e d  by the d e p a r t m e n t ,  the d e p a r t m e n t  

m a y  n o t i f y  the p e r s o n  of its d e t e r m i n a t i o n  by p e r s o n a l  s e r v i c e  or 

c e r t i f i e d  mail. The d e t e r m i n a t i o n  a n d  n o t i c e  do not c o n s t i t u t e  an o r d e r  

u n d e r  sec, 820 of this chapt e r .

(b) The r e c i p i e n t  of the d e t e r m i n a t i o n  m u s t  fil e w i t h  the d e p a r t­

ment, w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in the n o t i c e ,  a r e p o r t  s t a t i n g  

w h a t  m e a s u r e s  h a v e  b e e n  an d  ar e  b e i n g  taken, or a r e  p r o p o s e d  to be 

taken, to c o r r e c t  or c o n t r o l  the c o n d i t i o n s  o u t l i n e d  in the noti c e .

(c) A f t e r  the r e p o r t  is f i l e d  u n d e r  (b) of this s e c t i o n  or the 

t i m e  p e r i o d  s p e c i f i e d  for it has e l a p s e d ,  the d e p a r t m e n t  m a y  i s s u e  a 

c o m p l i a n c e  o r d e r  in c o n f o r m i t y  w i t h  the a u t h o r i t y  of the d e p a r t m e n t  a n d  

the p u b l i c  p o l i c y  d e c l a r e d  in sec. 10 of thi s c h a pter. A cop y  of the 

c o m p l i a n c e  o r d e r  s hall be s e r v e d  p e r s o n a l l y  or sent by c e r t i f i e d  m a i l  to 

the p e r s o n  a f f e c t e d . A c o m p l i a n c e  o r d e r  is e f f e c t i v e  u p o n  r e c e i p t .

(d) W i t h i n  30 day s  a f t e r  r e c e i p t  the r e c i p i e n t  m a y  r e q u e s t  a 

h e a r i n g  to r e v i e w  the c o m p l i a n c e  order. F a i l u r e  to r e q u e s t  a h e a r i n g  

w i t h i n  30 d a y s  a f t e r  the r e c e i p t  of a c o m p l i a n c e  o r d e r  c o n s t i t u t e s  a 

w a i v e r  of the r e c i p i e n t ' s  r i g h t  of revi e w .

(e) The d e p a r t m e n t  s h a l l  h o l d  a h e a r i n g  w i t h i n  20 d a y s  a f t e r  

r e c e i p t  of a r e q u e s t  for one u n d e r  (d) of this  s e c tion. A f t e r  the 

h e a r i n g  the d e p a r t m e n t  m a y  r e s c i n d ,  m o d i f y  or a f f i r m  the c o m p l i a n c e  

o r d e r .

(f) The a t t o r n e y  g e n e r a l  s hall s e e k  e n f o r c e m e n t  of a c o m p l i a n c e  

o r d e r .

* Sec. 15- AS t 6 . 0 3 . 870(a) is a m e n d e d  to read;

(a) E x c e p t  as s p e c i f i e d  in secs. 822 - 828 of this c h a p t e r ,  the 

b a s e s  for p r o c e e d i n g s  or a c t i o n s  r e s u l t i n g  f r o m  v i o l a t i o n s  of this 

c h a p t e r  or a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  thi s  c h a p t e r  i n ur e  s o l e l y  to 

and are for the b e n e f i t  of the state, and are not i n t e n d e d  to in any 
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w a y  c r e a t e  n e w ,  o r  e n l a r g e  e x i s t i n g  r i g h t s  of p e r s o n s  or g r o u p s  of 

p e r s o n s  In t h e  s t a t e  e x c e p t  as  p r o v i d e d  in sec. 895 of t h i s  c h a p t e r .

55 Sec. 16. AS 4 6 . 03  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 7 6 .  R E M E D I E S  CUMULATIVE.. Al l  r e m e d i e s  p r o v i d e d  by

t h i s : c h a p t e r  a r e  c u m u l a t i v e ,  a n d  the s e c u r i n g  of relief,, w h e t h e r  i n­

ju n c t i v e ,  c i v i l  o r  criminal,, u n d e r  a s e c t i o n  of t his c h a p t e r  d o e s  not 

e s t o p  t h e  state- f r o m  o b t a i n i n g  r e l i e f  u n d e r  an y  o t h e r  s e c t i o n  of this 

chapter., 4

* Sec.. 17'. AS 4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 9 5 .  S T A N D I N G  TO E N F O R C E  C H AP T E R .  (a) A p e r s o n  m a y

s u b m i t  a f o r m a l  r e q u e s t  to t h e  d e p a r t m e n t  or an a p p r o p r i a t e  m u n i c i p a l i t y  

v e s t e d  w i t h  l o c a l  p o l l u t i o n  c o n t r o l  p o w e r s  that e i t h e r  th e  d e p a r t m e n t  or 

m u n i c i p a l i t y  t a k e  a c t i o n  to a b a t e  a s p e c i f i e d  f o r m  of a i r  or w a t e r  

p o l l u t i o n  or n u i s a n c e  w h i c h  is p o t e n t i a l l y  i n j u r i o u s  to h u m a n  h e a l t h  or 

w e l f a r e ,  a n i m a l  o r  p l a n t  life-, or p r o p e r t y  o r  would, u n r e a s o n a b l y  i n t e r­

fe r e  w i t h  t h e  e n j o y m e n t  of l i f e  or  property.. If the r e q u e s t  is f o r m a l l y  

r e j e c t e d  o r  t h e  d e p a r t m e n t  o r  m u n i c i p a l i t y  h a s  n o t  a f f i r m a t i v e l y  r e­

s p o n d e d  to th e  r e q u e s t  w i t h i n  30 d a y s  a f t e r  it w a s  received,, the p e r s o n

s u b m i t t i n g  t h e  r e q u e s t  h a s s t a n d i n g  to e n f o r c e  th e  p r o v i s i o n s  of this

c h a p t e r  i n  a b a t i n g  th e  p o l l u t i o n  o r  n u i s a n c e .  A p e r s o n  b r i n g i n g  the

a c t i o n  m u s t  s h o w  t h a t  he is a m e m b e r  o f  the p u b l i c  a f f e c t e d  by the 

p o t e n t i a l l y  i n j u r i o u s  p o l l u t i o n  or n u i s a n c e  but n e e d  not a l l e g e  or sho w  

I n j u r y  different, in kind,, or d e g r e e ,  f r o m  tha t s u s t a i n e d  by the a f f e c t e d  

p u b l i c  to p r e v a i l .  ;i

(b) As u s e d  in th i s  section,, " a f f i r m a t i v e l y  r e s p o n d e d "  m e a n s  that 

th e  d e p a r t m e n t  or a p p r o p r i a t e  m u n i c i p a l i t y  h a s  determined, a n d  f o r m a l l y  

r e p l i e d  tha t  a c t i o n  w i l l  be t a k e n  to a b a t e  the pollution,, d e g r a d a t i o n  or 

n u i s a n c e  c o m p l a i n e d  of.

* Sec.. 18. AS 4 6 . 0 3 . 9 0 0 ( 1 2 )  is a m e n d e d  to read:
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(12) " ot h e r  w a s t e s "  m e a n s  g a r b a g e ,  r e f u se ,  d e c a y e d  wood, 

sawdu s t ,  s h a v i n g s ,  b a r k ,  t r i m m i n g s  f r o m  l o g g i n g  o p e r a t i o n s ,  sand, lim e  

c i n d e r s ,  ashes, o f f a l ,  oil, tar, d y e s t u f f s , a c i d s ,  c h e m i c a l s ,  h e a t  f r o m  

c o o l i n g  or o t h e r  o p e r a t i o n s ,  a n d  o t h e r  s u b s t a n c e s  not s e w a g e  or i n d u s­

tri a l  w a s t e  w h i c h  m a y  c a u s e  or tend to c a u s e  p o l l u t i o n  of the w a t e r s  o f  

the state:

* Sec. 19. AS 46 .03.900(20) is a m e n d e d  to read:

(20) " s t a n d a r d "  m e a n s  the m e a s u r e  of p u r i t y  or q u a l i t y  for

air, water, a n d  l an d  [ W AT E R S ]  in r e l a t i o n  to t h e i r  r e a s o n a b l e  a n d  n e c e s­

sary use as e s t a b l i s h e d  by the d e p a r t m e n t ;

* Sec. 20. AS 4 4 . 6 2 . 3 3 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(43) D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  e x c e p t  to the 

e x t e n t  that secs. 360 - 400 of t h i s  c h a p t e r  a r e  i n c o n s i s t e n t  w i t h  the

m a n n e r  in w h i c h  p r o c e e d i n g s  a r e  i n i t i a t e d  u n d e r  the p r o v i s i o n s  of

AS 46.03.

* Sec. 21. AS 4 6 . 0 3 . 0 3 0 ( a ) ,  4 6 . 0 3 . 1 3 0 ,  4 6 . 0 3 . 2 3 0 ( a ) ,  4 6 . 0 3 * 2 4 0  and 

4 6 . 0 3 . 7 5 0 ( d )  ar e  r e p e a l e d.
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