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O f f e r e d :  3 / 3 1 / 7 5
R e f  e v v  e d : R e n o u r  c e r:

S P O N S O R  S U B S T I T U T E  P O R  S E N A T E  B I L L  NO. 242

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OF A L A S K A 

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an  Act e n t i t l e d :  "An Act r e l a t i n g  to c o a s t a l  z one m a n a g e m e n t ;  and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O A S T A L  Z O N E  M A N A G E M E N T .

A R T I C L E  I. E S T A B L I S H M E N T  O F  A L A S K A  C O A S T A L  ZON E  

M A N A G E M E N T  P L A N N I N G  C O UNCIL.

Sec. 4 6 . 2 7 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G S .  Th e  l e g i s l a t u r e  f inds that

(1) th e  c o a s t a l  zone o f  th e  s t a t e  is a d i s t i n c t  a n d  v a l u a b l e

n a t u r a l  r e s o u r c e  a f f e c t i n g  a l l  t h e  p e o p l e  a n d  e x i s t s  as a d e l i c a t e l y

b a l a n c e d  e c o s y s t e m ;

(2) th e  d e m a n d s  u p o n  t h e  r e s o u r c e s  o f  the  c o a s t a l  zone are 

s i g n i f i c a n t ,  a n d  w i l l  I n c r e a s e  d r a m a t i c a l l y  in t he  future;

(3) th e  p r o t e c t i o n  a n d  o r d e r l y  d e v e l o p m e n t  of th e  n a t u r a l  and 

s c e n i c  r e s o u r c e s  o f  t h e  c o a s t a l  zon e  is of p a r a m o u n t  c o n c e r n  to p r e s e n t  

a n d  f u t u r e  c i t i z e n s  o f  th e  s t a t e  a n d  th e  nati o n ;

(4) the c a p a c i t y  of t h e  c o a s t a l  z one to w i t h s t a n d  the d e m a n d s  

u p o n  it ar e  u n i q u e l y  li m i t e d ;

(5) the  d e g r e e  of p l a n n i n g  a n d  r e s o u r c e  a l l o c a t i o n  w h i c h  has 

o c c u r r e d  in t h e  c o a s t a l  zone has a l l  to o  o f t e n  b e e n  m o t i v a t e d  by short- 

t e r m  p a r o c h i a l  c o n s i d e r a t i o n s  and. e x p e d i e n c y ,  u n r e l a t e d  or c o n t r a d i c t o r y  

to s o u n d  e c o l o g i c a l  a n d  e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  a n d

(6) in o r d e r  to p r o m o t e  t h e  p u b l i c  h e a l t h  an d  w e l f a r e ,  t here  

e x i s t s  a c r i t i c a l  n e e d  to e n g a g e  in c o m p r e h e n s i v e  l a n d  a n d  w a t e r  use
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p l a n n i n g  in the c o a s t a l  zone a n d  to e s t a b l i s h  th e m e a n s  by w h i c h  the 

p l a n n i n g  p r o c e s s  m a y  be e f f e c t i v e l y  an d  u n i f o r m l y  i m p l e m e n t e d .

Sec. 4 6 . 2 7 .0 2 0 .  A L A S K A  C O A S T A L  ZON E M A N A G E M E N T  P L A N N I N G  C O U N C I L.  

T h e r e  is c r e a t e d  the A l a s k a  C o a s t a l  Zone M a n a g e m e n t  P l a n n i n g  C o u n ci l . 

T h e  c o u n c i l  s h a l l  c o n s i s t  of th e  f o l lo w i n g :

(1) c o m m i s s i o n e r  of the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r­

vation;

Sec. 46.2 7 . 03 0 .  P U B L I C  A P P O I N T E E S .  (a) T he  g o v e r n o r  s ha l l 

a p p o i n t  t h r e e  p u b l i c  m e m b e r s  to the c o u n c i l  w h o  may no t be f u l l  time 

e m p l o y e e s  of the s t a t e  i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  Th e  t e r m

of o f f i c e  of the p u b l i c  m e m b e r s  of the c o u n c i l  a p p o i n t e d  by the g o v e r n o r

is f o u r  years.

(b) M e m b e r s  of the c o u n c i l  s e l e c t e d  u n d e r  (a) of t h i s  s e c t i o n  m a y  

be r e m o v e d  fo r  c a u s e  only.

(c) The l e g i s l a t u r e  s h a l l  a p p o i n t  f o u r  p u b l i c  m e m b e r s  to t h e  j

c o u n c i l  w h o  s hall s e r v e  for t w o - y e a r  t e r m s  an d  m a y  not be f u l l - t i m e  

e m p l o y e e s  of th e  s t a t e  I m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  T h e s e  I

m e m b e r s  s e r v e  at the p l e a s u r e  of t h e i r  a p p o i n t i n g  b o d i e s  a n d  s h a l l  be 

s e l e c t e d  as follows: one by t h e  m a j o r i t y  c a u c u s  of t h e  senate, one by

h o u s e  of r e p r e s e n t a t i v e s , an d  one by the m i n o r i t y  caucu; 

r e p r e s e n t a t i v e s .

Sec. 46.2 7 . 04 0 .  C O M P E N S A T I O N  A N D  P E R  D IEM. (a)' P u b l i c  m e m b e r s  o

(2) c o m m i s s i o n e r  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(3) d i r e c t o r  of t h e  d i v i s i o n  of p o l i c y  d e v e l o p m e n t  and

p l a n n i n g ,  w h o  s h a l l  act as c h a i r m a n  of the c o u n c i l ;

(4) c o m m i s s i o n e r  of the D e p a r t m e n t  o f  C o m m e r c e ;

(5) s e v e n  p u b l i c  a p p o i n t e e s  s e l e c t e d  u n d e r  sec. 30 of thi s

c h a p t e r .

t h e  m i n o r i t y  c a u c u s  of t h e  sena t e , one b y  th e  m a j o r i t y
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th e  c o u n c i l  r e c e i v e  c o m p e n s a t i o n  at the r a t e  of $100 p e r  d a y  f o r  e a c h  

d a y  t h e y  a r e  e n g a g e d  in the p e r f o r m a n c e  of t h e i r  d u t i e s  as m e m b e r s  of 

the c o u n c i l .

(b) P u b l i c  m e m b e r s  of th e  c o u n c i l  a r e  e n t i t l e d  to p e r  d i e m  and 

t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  la w  fo r b o a r d s  an d  c o m m i s s i o n s .

Sec. ^ 6 . 2 7 . 0 5 0 .  Q U O R U M .  Si x  m e m b e r s  of th e  c o u n c i l  c o n s t i t u t e  a 

q u o r u m  f o r  t h e t r a n s a c t i o n  of b u s i n e s s ,  but to c o n s t i t u t e  a q u o r u m ,  of 

t h o s e  p r e s e n t  at l e a st  one s h a l l  be a m e m b e r  f r o m  t h o s e  a p p o i n t e d  by the 

g o v e r n o r  a n d  at l e a s t  one s h a l l  be a m e m b e r  f r o m  t h o s e  a p p o i n t e d  by the 

l e g i s l a t u r e .  A m e m b e r  of t h e  c o u n c i l ,  e x c e p t  a p u b l i c  m e m b e r ,  m a y  

d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  hi s  d e p a r t m e n t  o r  d i v i s i o n  to r e p r e­

sent h i m  at an y  c o u n c i l  m e e t i n g ,  a n d  t h e  r e p r e s e n t a t i v e  s h a l l  h a v e  all 

the p r i v i l e g e s  a n d  p o w e r s  c o n f e r r e d  u p o n  th e  m e m b e r  h i m s e l f .

Sec. 4 6 . 2 7 . 0 6 0 .  C O U N C I L  STAFF. T h e  c o u n c i l  m a y  u t i l i z e  th e  s t a f f  

o f  the  d i v i s i o n  o f  p o l i c y  d e v e l o p m e n t  a n d  p l a n n i n g  in d i s c h a r g i n g  the 

p o w e r s  a n d  d u t i e s  c o n f e r r e d  b y  t h i s  c h a p t e r .  The d i r e c t o r  of the 

d i v i s i o n ,  u p o n  t h e  c o n c u r r e n c e  of t h e  c o u n c i l ,  m a y  c o n t r a c t  w i t h  or 

e m p l o y  p e r s o n n e l  or c o n s u l t a n t s  he c o n s i d e r s  n e c e s s a r y  to c a r r y  out the 

p o w e r s  a n d  d u t i e s  c o n f e r r e d  on th e  c o u n c i l  by t h i s  c h ap t e r .

Sec. 4 6 . 2 7 . 0 7 0 .  P O W E R S  O F  T H E  C O U N C I L .  T h e  c o u n c i l  m a y

(1) a p p l y  f o r  a n d  a c c e p t  g r a n t s ,  c o n t r i b u t i o n s  a n d  a p p r o­

p r i a t i o n s ,  i n c l u d i n g  a p p l i c a t i o n  fo r  a n d  a c c e p t a n c e  of f e d e r a l  funds 

w h i c h  m a y  b e c o m e  a v a i l a b l e  f o r  c o a s t a l  zone p l a n n i n g  or m a n a g e m e n t ;

(2) c o n t r a c t  for a n y  n e c e s s a r y  s e r v i c e s ;

(3) c o n s u l t  a n d  c o o p e r a t e  w i t h

(A) p e r s o n s ,  o r g a n i z a t i o n s  a n d  g r o u p s ,  p u b l i c  or p ri v a t e ,  

i n t e r e s t e d  in, a f f e c t e d  by, or c o n c e r n e d  w i t h  c o a s t a l  zone m a n a g e­

me n t  ; a n d

(B) a g e n t s  a n d  o f f i c i a l s  o f  m u n i c i p a l ,  s t a t e  a n d  f e d e r a j
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a g e n c i e s  c o n c e r n e d  w i t h  or h a v i n g  j u r i s d i c t i o n  o v e r  c o a s t a l  z one 

m a n a g e m e n t ;

(4) a p p e a r  an d  p a r t i c i p a t e  in p r o c e e d i n g s  b e f o r e  a m u n i c i p a l ,  

s tate or f e d e r a l  a g e n c y  or l e g i s l a t i v e  b o d y  i n v o l v i n g  or a f f e c t i n g  the 

p u r p o s e s  o f  the c o u ncil;

(5) a c q u i r e  on b e h a l f  of a s t a t e  a g e n c y  by any m e a n s ,  i n c l u d­

ing the e x e r c i s e  of e m i n e n t  d o m a i n ,  an y  i n t e r e s t  in l a n d  the c o u n c i l  

c o n s i d e r s  n e c e s s a r y  to e f f e c t u a t e  the p u r p o s e s  o f  t h i s  ch a p t e r ;

(6) a d o pt  r e g u l a t i o n s  u n d e r  the  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62); u n l e s s  o t h e r w i s e  s p e c i f i e d  in thi s  c h a p t e r ,  r e g u l a t i o n s  

a d o p t e d  u n d e r  this  c h a p t e r  t a k e  e ff e c t  45 da y s  a f t e r  t h e  b e g i n n i n g  of 

the f i rs t  l e g i s l a t i v e  s e s sion, u n l e s s  d i s a p p r o v e d  by c o n c u r r e n t  r e s o l u­

ti o n  of the l e g i s l a t u r e ;

(7) t a k e  any r e a s o n a b l e  a c t i o n  it c o n s i d e r s  n e c e s s a r y  to 

c a r r y  out the p r o v i s i o n s  of this  chapte r .

Sec. 4 6 . 27 . 0 8 0 .  R E G I O N A L  A D V I S O R Y  C O M M I T T E E S .  (a) W i t h i n  120 

d ays f r o m  the e f f e c t i v e  d a t e  of t his Act, th e  c o u n c i l  s h al l

(1) d e f i n e  no f e w e r  t h a n  eight, n o r  m o r e  t h a n  t w e l v e ,  r e g i o n s  

for the c o a s t a l  zone of the state; r e g i o n a l  b o u n d a r i e s  s h a l l  be f o r m e d  

b a s e d  on b r o a d  e c o l o g i c a l ,  s o c i a l  a n d e c o n o m i c  c o n s i d e r a t i o n s ;

(2) e s t a b l i s h  a n i n e - m e m b e r  a d v i s o r y  c o m m i t t e e  for e a c h  of 

the r e g i o n s  d e f i n e d  u n d e r  thi s s u b s e c t i o n ;  c o m m i t t e e  m e m b e r s  s h a l l  be 

r e s i d e n t s  of the r e g i o n  t hey r e p r e s e n t ,  a.nd s h a l l  be s e l e c t e d  to r e f l e c t  

the m a j o r  i n t e r e s t s  of the region.

(b) R e c o m m e n d a t i o n s  f r o m  the a d v i s o r y  c o m m i t t e e s  s h a l l  be f o r­

wa r d e d  to t h e  c o u n c i l  or the c o m m i s s i o n  f o r  c o n s i d e r a t i o n .  T h e  a d v i s o r y  

c o m m i t t e e  in e a c h  r e g i o n  may, c o n s i s t e n t  w i t h  r e g u l a t i o n s  a d o p t e d  by  the 

c o u n c i l  or c o m m i s s i o n ,  e lect one a d v i s o r y  c o m m i t t e e  m e m b e r  f r o m  t h a t  

r e g i o n  to p r e s e n t  the r e c o m m e n d a t i o n s  of t hat r e g i o n ' s  a d v i s o r y  c o m m i t t e e 
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to m e e t i n g s  of t h e  c o u n c i l  or c o m m i s s i o n .  T h e  p e r s o n  e l e c t e d  is e n­

ti t l e d  to t r a v e l  a n d  p e r  d i e m  a l l o w e d  by l a w  fo r  th e  ti m e  n e c e s s a r y  to 

p r e s e n t  t h e  r e c o m m e n d a t i o n s .  W h e n  t h e  c o u n c i l  or c o m m i s s i o n  c h o o s e s  not 

to f o l l o w  a n  a d v i s o r y  c o m m i t t e e  r e c o m m e n d a t i o n ,  it s h a l l  i n f o r m  th e 

c o m m i t t e e  of t h i s  a c t i o n  a n d  s t a t e  the r e a s o n s  fo r  not f o l l o w i n g  the 

r e c o m m e n d a t i o n .

(c) Th e  c o u n c i l  m a y  a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) to i m p l e m e n t  the p r o v i s i o n s  of 

t h i s  s e c ti o n .

A R T I C L E  2. A L A S K A  C O A S T A L  ZON E  PLAN.

Sec. 4 6 . 2 7 . 1 0 0 .  A L A S K A  C O A S T A L  Z O N E  PLAN. (a) On or b e f o r e  

D e c e m b e r  31, 1 9 7 8 , t h e  c o u n c i l  s h a l l  p r e p a r e  a n d  ad o p t,  in c o n f o r m i t y  

w i t h  secs. 110 - 170 of  t h i s  c h a p t e r ,  the A l a s k a  c o a s t a l  zon e  plan.

(b) T h e  c o u n c i l  m a y  p r e p a r e  a n d  a d o p t  th e  A l a s k a  c o a s t a l  zon e  pl a n  

fo r  a p a r t i c u l a r  r e g i o n  or r e g i o n s  of th e  c o a s t a l  zone, b e f o r e  p r e p a r a­

ti o n  a n d  a d o p t i o n  of t h e  f ull p l a n  u n d e r  (a) of t h i s  secion. P o r t i o n s  

o f  th e  p l a n  p r e p a r e d  a n d  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be i n c o r­

po r a t e d ,  w i t h  c h a n g e s  the c o u n c i l  c o n s i d e r s  n e c e s s a r y ,  int o  the A l a s k a  

c o a s t a l  zon e  p l a n  p r e p a r e d  and  a d o p t e d  u n d e r  (a) of t his section.

(c) P l a n s  p r e p a r e d  u n d e r  (a) or (b) of t h i s  s e ct i o n ,  as a p p r o p r i­

ate, for th e  c o a s t a l  zone, t a k e  e f f e c t  45 d a y s  a f t e r  th e  b e g i n n i n g  of 

t h e  f i r s t  l e g i s l a t i v e  s e s s i o n  a f t e r  t h e  a d o p t i o n  of t h e  p l a n s  p r e p a r e d  

u n d e r  (a) or (b) o f  t h i s  s ec t i o n ,  u n l e s s  d i s a p p r o v e d  by a m a j o r i t y  of 

e a c h  h o u s e  of t h e  l e g i s l a t u r e .

Sec. 4 6 . 2 7 . 1 1 0 .  P U R P O S E S .  Th e  A l a s k a  c o a s t a l  zone p l a n  s ha l l  be 

c o n s i s t e n t  w i t h  t he  f o l l o w i n g  o b j e c t i v e s  a n d  goals:

(1) t h e  m a i n t e n a n c e ,  r e s t o r a t i o n  an d e n h a n c e m e n t  of the 

o v e r a l l  q u a l i t y  o f  the  c o a s t a l  zon e  e n v i r o n m e n t ;

(2) t h e  d e v e l o p m e n t  of i n d u s t r i a l  a n d  c o m m e r c i a l  e n t e r p r i s e s
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w h i c h  are c o n s i s t e n t  w i t h  the social, e c o n o m i c  a n d  e n v i r o n m e n t a l  i n t e r­

ests of the state;

(3) the o rd e r l y ,  b a l a n c e d  u t i l i z a t i o n  and  p r e s e r v a t i o n  of al l  

l i v i n g  a n d  n o n l i v i n g  c o a s t a l  r e s o u r c e s  c o n s i s t e n t  w i t h  s o u n d  c o n s e r v a­

t i o n  and s u s t a m e d  y i e l d  p r i n c i p l e s ;

(4) th e  c o n s i d e r a t i o n  of o p t i m u m  d e s i r a b l e  p o p u l a t i o n  d e n s i­

ties w i t h i n  the c o a s t a l  zone;

(5) the p r o t e c t i o n  a n d  e n h a n c e m e n t  of s i g n i f i c a n t  h i s t o r i c ,  

c u l t u r a l ,  n a t u r a l  and  a e s t h e t i c  v a l u e s ,  an d  n a t u r a l  s y s t e m s  or p r o c e s s e s  

w i t h i n  the c o a s t a l  zone;

(6) the p r e v e n t i o n  of d a m a g e  to or d e g r a d a t i o n  of s t a t e  or 

f e d e r a l  lands, r e s e r v e d  for r e c r e a t i o n ,  w i l d e r n e s s ,  s c e n i c  or s p e c i e s  

p r o t e c t i o n  p u r p o s e s ,  as a r e s u l t  of i n c o n s i s t e n t  l and or w a t e r  u s a g e s  

a d j a c e n t  to t h o s e  lands;

(7) the r e c o g n i t i o n  of the n e e d  fo r  a c o n t i n u i n g  s u p p l y  of 

d i r e c t  a n d i n d i r e c t  e n e r g y  s o u r c e s  to fil l  t h e  n e e d s  o f  t h e  s t at e  a n d  to 

c o n t r i b u t e  the s t a t e’s just an d  e q u i t a b l e  s h a r e  in m e e t i n g  n a t i o n a l  

e n e r g y  n e e d s ;  an d

(8) the f ull a n d  f a i r  e v a l u a t i o n  of al l  d e m a n d s  on the land, 

i n c l u d i n g  e n v i r o n m e n t a l ,  e c o n o m i c  an d  s o c i a l  d e m ands.

Sec. 4 6 . 2 7 . 1 2 0.  D A T A  D E V E L O P M E N T .  The c o u n c i l  shall, w h e n e v e r  

p o s s i b l e ,  u s e  e x i s t i n g  s tate a g e n c i e s  in the a c c u m u l a t i o n  of la n d  a n d  

w a t e r  data. The c o u n c i l  s h a ll  e s t a b l i s h  m e c h a n i s m s  to p r o v i d e  for:

(1) d a t a  c o o r d i n a t i o n  b e t w e e n  e x i s t i n g  f e d e r a l ,  s t a t e  a n d 

l o c a l  a g e n c i e s ,  t h e J o i n t  F e d e r a l - S t a t e  L a n d  Us e  P l a n n i n g  C o m m i s s i o n ,

(2) th e  i d e n t i f i c a t i o n  by t h e  c o u n c i l  of t h e  n ee d s ,  g o a l s  an* 

o b j e c t i v e s  of e x i s t i n g  state a g e n c i e s ;  a n d

(3) the e f f i c i e n t  a c c u m u l a t i o n  of d a t a  n e c e s s a r y  to e f f e c t u -
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at e  th e  c o a s t a l  zone p l a n n i n g  p r o c e s s  in a m a n n e r  w h i c h  m i n i m i z e s  

d u p l i c a t i o n  o f  d a t a  a c c u m u l a t i o n  e ff orts.

Sec. 4 6 . 2 7 . 1 3 0 .  P U B L I C  P A R T I C I P A T I O N .  (a) T h e  c o u n c i l  s hall ho l d  

at l e as t  t w e l v e  p u b l i c  h e a r i n g s  t h r o u g h o u t  th e  s t a t e  b e f o r e  p r e p a r a t i o n  

o f  the A l a s k a  c o a s t a l  zone p l a n  u n d e r  sec. 100(a) of t h i s  c h a pt e r .  The 

t i m e s  a n d  l o c a t i o n s  f o r  t h e s e  h e a r i n g s  s h a l l  be e s t a b l i s h e d  to p r o v i d e  

m a x i m u m  p u b l i c  p a r t i c i p a t i o n  f r o m  a l l  a r e a s  of the state. U p o n  c o m p l e­

ti o n  of th e A l a s k a  c o a s t a l  zon e p l a n,  but b e f o r e  its a d o p t i o n  u n d e r  sec. 

1 00(a) of t h i s  c h a p t e r ,  th e  c o u n c i l  s h a l l  h o l d  at l east six p u b l i c  

h e a r i n g s  t h r o u g h o u t  t he  s t a t e  f o r  r e v i e w  of th e  plan. T h e  c o u n c i l  m a y  

a m e n d  or s u p p l e m e n t  the p l a n  u p o n  c o m p l e t i o n  o f  the h e a r i n g s .

(b) Th e  c o u n c i l  s h a l l  h o l d  at le a s t  t h r e e  p u b l i c  h e a r i n g s  w i t h i n  

t h e  a f f e c t e d  a r e a  b e f o r e  p r e p a r a t i o n  of a p o r t i o n  o f  t h e  A l a s k a  c o a s t a l  

z o n e  p l a n  u n d e r  sec. 100(b) of t h i s  c h a p t e r .  In a d d i t i o n ,  t h e  c o u n c i l  

s h a l l,  u p o n  c o m p l e t i o n  of a n y  p o r t i o n  of th e  A l a s k a  c o a s t a l  zone p lan, 

but b e f o r e  it s  a d o p t i o n  u n d e r  sec. 100(b) of t h i s  c h a p t e r ,  h o l d  at least 

o n e  p u b l i c  h e a r i n g  w i t h i n  t h e  a f f e c t e d  a r e a  f o r  r e v i e w  of t hat p o r t i o n  

o f  th e  plan. T h e  c o u n c i l  m a y  a m e n d  or s u p p l e m e n t  tha t  p o r t i o n  of the 

p l a n  u p o n  c o m p l e t i o n  of t h e  h e a r i n g .

(c.) H e a r i n g s  u n d e r  t h i s  s e c t i o n  s h al l  be c o n d u c t e d  a c c o r d i n g  to 

r e g u l a t i o n s  a d o p t e d  by the c o u n c i l  u n d e r  th e  p r o v i s i o n s  of th e  A d m i n i s­

t r a t i v e  P r o c e d u r e  Act (AS 4 4 .6 2 ) ,  an d  s h a l l  be h e l d  at l o c a t i o n s  w i t h i n  

o r  a d j a c e n t  t o  th e  c o a s t a l  zone.

(d) T h e  c o u n c i l  m a y  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a­

ti v e  P r o c e d u r e  Act (AS 44 . 62 )  f o r  m e a n s  o f  p u b l i c  p a r t i c i p a t i o n  o t h e r  j 

t h a n  p u b l i c  h e a r i n g s ,  i n c l u d i n g  but not l i m i t e d  to p u b l i c  o p i n i o n  s u r­

veys. O t h e r  m e a n s  of p u b l i c  p a r t i c i p a t i o n  m a y  be s u b s t i t u t e d  for up to 

o n e - t h i r d  of t h e  p u b l i c  h e a r i n g s  r e q u i r e d  b e f o r e  p r e p a r a t i o n  of the plan 

or p o r t i o n s  o f  a p lan, as a p p r o p r i a t e ,  as s p e c i f i e d  In (a) or (b) of
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1

c o p i e s  of all  m a s t e r  pla n s , z o n i n g  a n d  s u b d i v i s i o n  o r d i n a n c e s ,  an d  o t h e r  

o r d i n a n c e s  a f f e c t i n g  lan d or w a t e r  u s e  a d o p t e d  by m u n i c i p a l i t i e s  in 

w h o l e  or In p a r t  w i t h i n  a c o a s t a l  zone. In a d d i t i o n ,  the c o u n c i l  s ha l l  

a d o p t  m e c h a n i s m s  w h i c h  w i l l  p r o v i d e  for  a f u l l  u n d e r s t a n d i n g  of the 

ne e d s ,  g o a l s  a n d  o b j e c t i v e s  of e a c h  m u n i c i p a l i t y  as t h e y  p e r t a i n  to lan d  

an d  w a t e r  u s e  w i t h i n  a c o a s t a l  zone.

(b) F o r  the u n o r g a n i z e d  b o r o u g h  c o n t a i n e d  w i t h i n  t h e  c o a s t a l  zone, 

p l a n s  an d  r e g u l a t i o n s  a d o p t e d  by th e  c o u n c i l  u n d e r  t h i s  c h a pt e r ,  and 

r e g u l a t i o n s  a d o p t e d  by t h e c o m m i s s i o n  u n d e r  t h i s  c h a p t e r ,  s h a l l  be 

i m p l e m e n t e d  by the a p p r o p r i a t e  s t a t e  age n c ie s .

(c) F o r  m u n i c i p a l i t i e s  w i t h o u t  p l a n n i n g  a n d  z o n i n g  c a p a b i l i t y  and

a u t h o r i t y ,  p o r t i o n s  of w h i c h  are c o n t a i n e d  w i t h i n  the c o a s t a l  zone,

p l a n s  a d o p t e d  b y  the c o u n c i l  u n d e r  this c h a p t e r ,  a n d  r e g u l a t i o n s  a d o p t e d  

b y  the c o u n c i l  or c o m m i s s i o n ,  s h a l l  be in a c c o r d a n c e  w i t h  t h e  ne e d s ,  

g oals, o b j e c t i v e s ,  an d  o t h e r  i n f o r m a t i o n  r e q u i r e d  u n d e r  (a) of this 

s e c tion, u n l e s s  the c o u n c i l  or c o m m i s s i o n  d e t e r m i n e s  tha t  it is in the 

s t a t e ' s  bes t  i n t e r e s t  to do o t h er w i s e .  W h e n  th e  c o u n c i l  or c o m m i s s i o n  

c h o o s e s  not to c o m p l y  w i t h  a f o r m a l  r e q u e s t  by the m u n i c i p a l i t y .  It 

s h a l l  i n f o r m  the m u n i c i p a l i t y  of the  r e a s o n s  for n o t  c o m p l y i n g  w i t h  the 

r e q u es t .  P l a n s  an d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  s h a l l  be 

i m p l e m e n t e d  by the a p p r o p r i a t e  s t a t e  agency.

(d) F o r  m u n i c i p a l i t i e s  w i t h  p l a n n i n g  a n d  z o n i n g  c a p a b i l i t y  an d

a u t h o r i t y ,  p o r t i o n s  of w h i c h  are c o n t a i n e d  w i t h i n  th e  c o a s t a l  zone,

p l a n s  a d o p t e d  by the c o u n c i l  u n d e r  sec. 100 of thi s  c h a p t e r ,  an d  r e g u­

lat i o n s  a d o p t e d  by th e  c o u n c i l  or c o m m i s s i o n ,  s h a l l  a d d r e s s  o n l y  u s e s  of 

r e g i o n a l  b e n e f i t ,  a r e a s  of c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n ,  ke y  f a c i l i­

ties, and  l a r g e - s c a l e  d e v e l o p m e n t .  T h e s e  p l a n s  an d  r e g u l a t i o n s  s h a l l  be
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in a c c o r d a n c e  w i t h  th e  n e e d s ,  g o a l s ,  o b j e c t i v e s ,  a n d  o t h e r  i n f o r m a t i o n  

a c q u i r e d  u n d e r  (a) of thi s  s e c t i o n ,  u n l e s s  th e  c o u n c i l  d e t e r m i n e s  it 

is in t h e  s t a t e ' s  b e s t  i n t e r e s t  to d o  o t h e r w i s e .  W h e n  the c o u n c i l  

or c o m m i s s i o n  c h o o s e s  no t  to c o m p l y  w i t h  a f o r m a l  r e q u e s t  b y  the 

m u n i c i p a l i t y ,  it s h a l l  i n f o r m  th e  m u n i c i p a l i t y  of the r e a s o n s  for  not 

c o m p l y i n g  w i t h  the r e q u e s t .  P l a n s  and  r e g u l a t i o n s  a d o p t e d  u n d e r  

t h i s  c h a p t e r  shall, w h e n  p o s s i b l e ,  be i m p l e m e n t e d  by t h e  m u n i c i p a l i t y .  

T h e  c o u n c i l  a n d  c o m m i s s i o n  s h a l l  p e r i o d i c a l l y  r e v i e w  th e  p e r f o r m a n c e  

o f  t h e  m u n i c i p a l i t y  in c o m p l y i n g  w i t h  th e  p r o v i s i o n s  o f  th i s  c ha p t e r .

(e) P o r  a m u n i c i p a l i t y  w i t h  p l a n n i n g  a n d  z o n i n g  c a p a b i l i t y  

a n d  a u t h o r i t y ,  or a c o m b i n e d  a s s o c i a t i o n  of m u n i c i p a l i t i e s  w h o s e  

a s s o c i a t i o n  h a s  p l a n n i n g  a n d  z o n i n g  a u t h o r i t y  a n d  c a p a b i l i t y ,  a n d  

w h o s e  b o u n d a r i e s  are l a r g e l y  c o i n c i d e n t a l  w i th ,  or g r e a t e r  t han, a 

r e g i o n  as d e f i n e d  u n d e r  sec. 80(a) of t his c h a p t e r ,  p l a n s  a d o p t e d  

u n d e r  sec. 100 of t h i s  c h a p t e r  s h a l l  p e r t a i n  o n l y  to t h o s e  u s e s  of 

r e g i o n a l  b e n e f i t ,  a r e a s  of c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n ,  key 

f a c i l i t i e s ,  a n d  l a r g e - s c a l e  d e v e l o p m e n t s ,  w h i c h  h a v e  s t a t e w i d e  i m p l i­

ca t i o n s ,  as d e t e r m i n e d  b y  th e  c o un c i l .  T h e c o u n c i l  s h a l l  a d o p t  

g u i d e l i n e s  fo r  p l a n n i n g  a n d  z o n i n g  b y  t h e  m u n i c i p a l i t y  or a s s o c i a t i o n  

of  m u n i c i p a l i t i e s  f o r  u s e s  o f  r e g i o n a l  b e n e f i t ,  a r e a s  o f  c r i t i c a l  

e n v i r o n m e n t a l  c o n c e r n ,  k e y  f a c i l i t i e s ,  a n d  l a r g e - s c a l e  d e v e l o p m e n t s  

w h i c h  h a v e  r e g i o n a l  i m p l i c a t i o n s .  R e g u l a t i o n s  a d o p t e d  by t h e  c o u n c i l  

or c o m m i s s i o n  s h a l l  p e r t a i n  o n l y  to p l a n s  d e v e l o p e d  u n d e r  t h i s  s u b­

sec t i o n .  P l a n s  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be 

in a c c o r d a n c e  w i t h  t h e  n ee d s ,  g o a l s ,  o b j e c t i v e s ,  a n d  o t h e r  i n f o r m a t i o n  

a c q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  u n l e s s  t h e  c o u n c i l  d e t e r m i n e s  it is 

in the  s t a t e ' s  b e s t  i n t e r e s t  to do o t h e r w i s e .  W h e n  th e  c o u n c i l  or 

c o m m i s s i o n  c h o o s e s  no t  t o  c o m p l y  w i t h  a f o r m a l  r e q u e s t  by t h e  m u n i c i­

pa l i t y ,  or a s s o c i a t i o n  of m u n i c i p a l i t i e s ,  it s h a l l  i n f o r m  t h e  m u n i c i -
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p a l i t y ,  or a s s o c i a t i o n  o f 'm u n i c i p a l i t i e s , of the r e a s o n s  for not c o m p l y­

ing w i t h  the r e q u e s t .  P l a n s  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  

shall, w h e n  possible,, be i m p l e m e n t e d  by t h e m u n i c i p a l i t y  or a s s o c i a t i o n  

of m u n i c i p a l i t i e s .  The c o u n c i l  a n d  c o m m i s s i o n  s h a l l  p e r i o d i c a l l y  r e v i e w  

th e  p e r f o r m a n c e  of the m u n i c i p a l i t y ,  or a s s o c i a t i o n  of m u n i c i p a l i t i e s ,  

in c o m p l y i n g  w i t h  t h e  p r o v i s i o n s  of t h i s  c h a pter.

Sec. ^(6.27.150. B A S I S  P O R  A L A S K A  C O A S T A L  ZON E  PLAN. The A l a s k a  

c o a s t a l  zone p l a n  s h a l l  be b a s e d  on the f o l l o w i n g :

(1) i n f o r m a t i o n  r e c e i v e d  f r o m  e x i s t i n g  st a t e  a g e n c i e s  u n d e r  

sec. 120 of t h i s  c h a pt e r ;

(2) i n f o r m a t i o n ,  o p i n i o n s  a n d  d a t a  r e c e i v e d  f r o m  h e a r i n g s  an d  

o t h e r  p u b l i c  p a r t i c i p a t i o n  u n d e r  sec. 130 of thi s  c h a p t e r ;

(3) s u b m i s s i o n s  of m u n i c i p a l i t i e s  r e c e i v e d  u n d e r  sec. 140 of 

t his c h a p t e r  a n d  o t h e r  e l e c t e d  o f f i c i a l s ;

(4) r e c o m m e n d a t i o n s  f r o m  r e g i o n a l  a d v i s o r y  c o m m i t t e e s  u n d e r  

sec. 80 of t h i s  c h a p t e r ;

(5) the p u r p o s e s  an d  o b j e c t i v e s  s p e c i f i e d  in t h i s  c h a pt e r ;

(6) d a t a  that the c o u n c i l  m a y  s o l i c i t  or r e c e i v e  f r o m  o t h e r

s o u r c e s  .

Sec. 4 6 . 2 7 . 1 6 0.  G E N E R A L  C O M P O N E N T S .  Th e  A l a s k a  c o a s t a l  zone p l a n  

s h a l l  c o n s i s t  of t h o s e  m a p s ,  t e x t s  a n d  s t a t e m e n t s  of p o l i c i e s  an d  

o b j e c t i v e s  that the c o u n c i l  c o n s i d e r s  n e c e s s a r y  to i m p l e m e n t  t his 

c’nap t e r .

Sec. 4 6 . 2 7 . 1 7 0 .  S P E C I F I C  C O M P O N E N T S .  Th e  A l a s k a  c o a s t a l  zone p l a n  

s h a l l c o n t a i n  at l e a s t  the f o l l o w i n g  c o m p o n e n t s :

(1) s p e c i f i c  d e f i n i t i o n  of t h e  l a n d w a r d  b o u n d a r y  of the 

c o a s t a l  zone;

(2) a s t a t e m e n t  of p l a n n i n g  p r i n c i p l e s  a n d  a s s u m p t i o n s  u s e d  

in d e v e l o p i n g  the plan;
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(3) a c o m p o n e n t  w h i c h  i n c l u d e s  t h e  f o l l o w i n g  e l e m e n t s ;

(A) a l a n d  us e  e l e m e n t ;

(B) a t r a n s p o r t a t i o n  e l e m e n t ;

(C) a c o n s e r v a t i o n  e l e m e n t  f o r the p r e s e r v a t i o n  and 

m a n a g e m e n t  o f  t h e  s c e n i c  a n d  o t h e r  n a t u r a l  r e s o u r c e s  of  t h e  c o a s t a l  

z o n e ;

(D) a p u b l i c  a c c e s s  a n d  r e c r e a t i o n  e l e m e n t  for m a x i m u m  

v i s u a l  a n d  p h y s i c a l  u s e  a n d  e n j o y m e n t  o f  the c o a s t a l  zone by the 

p u b l i c ;

(E) a p u b l i c  s e r v i c e s  a n d  k e y  f a c i l i t i e s  e l e m e n t  for the 

g e n e r a l  l o c a t i o n ,  s c a l e ,  a n d  p r o v i s i o n  fo r  th e  s i t i n g  of t h o s e  

f a c i l i t i e s  in the  l e a s t  e n v i r o n m e n t a l l y  d e s t r u c t i v e  m a n n e r ;  this 

e l e m e n t  s h a l l  i n c l u d e  a s i t i n g  s t u d y  f o r  m a j o r  p o w e r  p l a n t s ;

(P) a n  a q u a t i c  m i n e r a l  a n d  l i v i n g  r e s o u r c e s  element,;

(G) a p o p u l a t i o n  el e m e n t ;

(H) a n  e d u c a t i o n a l  or s c i e n t i f i c  u se  e l e m e n t ;

(I) an e n e r g y  p r o d u c t i o n ,  t r a n s p o r t a t i o n  a n d  c o n v e r s i o n

e l e m e n t ;

(J) a n  e c o n o m i c  element;;

(4) r e s e r v a t i o n s  of l a n d  o r  w a t e r  in the c o a s t a l  zone for 

c e r t a i n  u s e s ,  or the  p r o h i b i t i o n  of c e r t a i n  u s e s  in s p e c i f i c  areas;

(5) an i d e n t i f i c a t i o n  o f  u s e s  of r e g i o n a l  b e n e f i t ,  a n d  a 

p r o v i s i o n  f o r  th e s i t i n g  o f  t h o s e  u s e s  w i t h i n  the c o a s t a l  zone;

(6) e x e m p t i o n s  f r o m  t h e  p e r m i t  r e q u i r e m e n t  i m p o s e d  by sec.

320 of t h i s  c h a p t e r ;  h o w e v e r ,  a n  e x e m p t i o n  s h a l l  be g r a n t e d  u p o n  a findiji 

by the c o u n c i l  t hat t h e  e x e m p t e d  d e v e l o p m e n t  w i l l  cause, i n d i v i d u a l l y  or 

c u m u l a t i v e l y ,  n o  m o r e  t h a n  m i n o r  a d v e r s e  e n v i r o n m e n t a l  i m p a c t ,  a n d  wil l  

n o t  o t h e r w i s e  f r u s t r a t e  the p u r p o s e s  a n d  o b j e c t i v e s  s p e c i f i e d  in this 

c h a p t e r ,  or t h e  c o a s t a l  z o n e  p l a n ;
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(7) a r a n k i n g  of p r i o r i t i e s  o f  u s e s  w i t h i n  t h e  c o a s t a l  zone.

Sec. 4 6 . 2 7 . 1 8 0 .  A N N U A L  R E V I E W .  (a) T h e  c o u n c i l  sh a l l  a n n u a l l y  

r e v i e w  the A l a s k a  c o a s t a l  zone p l a n  to d e t e r m i n e  its c o n f o r m i t y  w i t h  the 

p u r p o s e s  of t h i s  c h a p t e r  a nd  m a k e  r e v i s i o n s  n e c e s s a r y  to e n s u r e  c o n­

formity, Th e  c o u n c i l  s hall a d op t  regulations: e s t a b l i s h i n g  p r o c e d u r e s , 

i n c l u d i n g  p r o c e d u r e s  for p u b l i c  p a r t i c i p a t i o n ,  for the a n n u a l  revi e w,

(b) R e g u l a t i o n s  an d  r e g u l a t i o n  c h a n g e s  to t h e  p l a n  u n d e r  t his 

s e c t i o n  t a k e  e f f e c t  45 day s  a f t e r  the b e g i n n i n g  of th e  f i r s t  l e g i s l a t i v e  

s e s s i o n  a f t e r  t h e  a d o p t i o n  of the r e g u l a t i o n s  o r  c h a n g e s , as a p p r o p r i­

ate, u n l e s s  d i s a p p r o v e d  by a m a j o r i t y  of e a c h  h o u s e  of t h e  l e g i s l a t u r e ,  

A R T I C L E  3. A L A S K A  C O A S T A L  ZON E  R E G U L A T O R Y  C O M M I S S I O N .

Sec. 46 . 2 7 . 2 1 0 .  A L A S K A  C O A S T A L  Z O N E  R E G U L A T O R Y  C O M M I S S I O N .  T h e r e  

is c r e a t e d  th e  A l a s k a  C o a s t a l  Zone R e g u l a t o r y  C o m m i s s i o n .  Th e  c o m m i s­

sion shall c o n s i s t  of five m e m b e r s  w h o  ar e a p p o i n t e d  by the g o v e r n o r  a n d  

c o n f i r m e d  b y - a  m a j o r i t y  of the m e m b e r s  of t h e  l e g i s l a t u r e  in j o in t  

s e s sion. U p o n  a p p o i n t m e n t  by the g o v e r n o r ,  a m e m b e r  o f  th e  c o m m i s s i o n  

m a y  e x e r c i s e  t h e  p o w e r s  c o n f e r r e d  u p o n  h i m  by t h i s  c h a p t e r  u n t i l  h i s  

n a m e  has b e e n  s u b m i t t e d  to a n d  r e j e c t e d  b y  t h e  l e g i s l a t u r e .

Sec. 46 . 2 7 . 2 2 0 .  T E R M  OF O F F I C E  A N D  V A C A N C Y .  (a) T h e  t e r m  of 

o f f i c e  of e a c h  c o m m i s s i o n  m e m b e r  is six years. A p e r s o n  m a y  not be

v> r~\ r-% v*v v“\ /*“\ -? v", *4— P .-v -4— ^  n «  4 /s tA -P /n ^  a va a a  va rt an a l 1 ^  TT A ci *1 V T T A O V) 4” A V>yvii  c a p p u x i i i / c u  b u  . b u c  U Oiuiiij.  o o i u n  l u v  & o c u u n u  C O n o c b  u l - x v c  c> a. yv — j  c  a. I u t i  m .

(b) T w o  i n i t i a l  a p p o i n t e e s  s h a l l  s e r v e  t e r m s  of t w o  years. T w o  

i n i t i a l  a p p o i n t e e s  s h a l l  s e r v e  t e r m s  of f o u r  years. Th e r e m a i n i n g  

i n i t i a l  a p p o i n t e e  s h a l l  s erve a s i x - y e a r  term. N o t w i t h s t a n d i n g  (a) of 

t h i s  s e c ti o n ,  i n i t i a l  a p p o i n t e e s  s e r v i n g  t w o  a n d  f o u r  y e a r  t e r m s  m a y  be 

r e a p p o i n t e d  to a s u b s e q u e n t  s i x - y e a r  term. At t h e  t i m e  of the i n i t i a l  

a p p o i n t m e n t  the g o v e r n o r  s h a l l  d e s i g n a t e  w h e t h e r  the  a p p o i n t e e  is 

s e r v i n g  a two, four, or six y e a r  term.

(c) A v a c a n c y  on t h e c o m m i s s i o n  s h a ll  be f i l l e d  b y  a p p o i n t m e n t  by 
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t he g o v e r n o r ,  an d  th e  a p p o i n t m e n t  s h a l l  be c o n f i r m e d . b y  a m a j o r i t y  of 

t h e  m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n .  A n  a p p o i n t e e  s e l e c t e d  

to f i l l  a v a c a n c y  s h a l l  h o l d  o f f i c e  fo r  t h e  b a l a n c e  of th e  f u l l  t e r m  for 

w h i c h  his p r e d e c e s s o r  on th e  c o m m i s s i o n  w a s  a p p o i n t e d  and, n o t w i t h­

s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  he m a y  be r e a p p o i n t e d  to one s u b s e q u e n t  

six y e a r  term.

(d) A v a c a n c y  in the c o m m i s s i o n  d o e s  n o t  i m p a i r  the a u t h o r i t y  of 

a q u o r u m  of c o m m i s s i o n e r s  to e x e r c i s e  the  p o w e r s  a n d  p e r f o r m  th e  d u t i e s  

of the c o m m i s s i o n .

Sec. 4 6 . 2 7 . 2 3 0 .  Q U A L I F I C A T I O N S .  (a) Members' of th e c o m m i s s i o n  

a n d  the e x e c u t i v e  d i r e c t o r  m u s t  be p e r s o n s  who ,  as a r e s u l t  of t r a i n i n g , 

e x p e r i e n c e  a n d  a t t a i n m e n t s ,  h a v e  a g e n e r a l  i n t e r e s t  in a n d  k n o w l e d g e  of 

e n v i r o n m e n t a l ,  s o c i a l  a n d  e c o n o m i c  t r e n d s  a n d  i n f o r m a t i o n .

(b) In o r d e r  f o r  a p e r s o n  to s e rv e  on t h e  c o m m i s s i o n ,  he m u s t  hav e  

b e e n  a c o n t i n u o u s  b o n a  f ide r e s i d e n t  of th e  s t a t e  fo r  t h e  12 m o n t h s  

i m m e d i a t e l y  b e f o r e  hi s  a p o i n t m e n t .

Sec. 4 6 . 2 7 . 2 4 0 .  Q U O R U M .  T h r e e  m e m b e r s  of t h e  c o m m i s s i o n  c o n s t i­

tu t e  a q u o r u m  for th e  t r a n s a c t i o n  of  b u s i n e s s .

Sec. 4 6 . 2 7 . 2 5 0 .  O A T H  OF O F F I C E .  B e f o r e  e n t e r i n g  o f f i c e ,  eac h

c o m m i s s i o n e r  a n d  t h e  e x e c u t i v e  d i r e c t o r  o f  th e  c o m m i s s i o n  s h a l l  t a k e  and 

s u b s c r i b e  to th e  o a t h  p r e s c r i b e d  for p r i n c i p a l  o f f i c e r s  of th e  state.

Sec. 4 6 . 2 7 . 2 6 0 .  C O M P E N S A T I O N  OF M E M B E R S  OF C O M M I S S I O N .  M e m b e r s  of 

th e  c o m m i s s i o n  ar e in the e x e m p t  s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 1 0  a n d  are 

e n t i t l e d  to r e c e i v e  a n  a n n u a l  s a l a r y  e q u a l  to th e  p a y  of a s u p e r i o r  

c o u r t  judge.

Sec. 4 6 . 2 7 . 2 7 0 .  E M P L O Y M E N T  OF C O M M I S S I O N  P E R S O N N E L .  T h e  c o m m i s­

sio n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a n d  o t h e r  p e r s o n n e l ,  i n c l u d i n g  

h e a r i n g  o f f i c e r s ,  it c o n s i d e r s  n e c e s s a r y  to c a r r y  out t h e  d u t i e s  of the 

c o m m i s s i o n .
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Sec. H 6 . 2 7 . 2 Q 0 . R E M O V A L  OP C O M M I S S I O N E R S .  M e m b e r s  of t he  c o m­

m i s s i o n  m a y  bo r e m o v e d  by the g o v e r n o r  f o r  cause.

Sec. J-l6.27.290. P O W E R S  OF T H E  C O M M I S S I O N .  T h e  c o m m i s s i o n  m a y

(1) c o n t r a c t  fo r  any n e c e s s a r y  s e r v i c e s ,  i n c l u d i n g  l e g a l

s e r v i c e s ;

(2) c o n s u l t  and c o o p e r a t e  w i t h

(A) p e r s o n s ,  o r g a n i z a t i o n s  a n d  g r o u ps ,  p u b l i c  or p r i­

vate, i n t e r e s t e d  in, a f f e c t e d  by, or c o n c e r n e d  w i t h  c o a s t a l  zone 

m a n a g e m e n t ; an d

(B) a g e n t s  a n d  o f f i c i a l s  of m u n i c i p a l ,  s t a t e an d  f e d e r a l  

a g e n c i e s  c o n c e r n e d  w i t h  or h a v i n g  j u r i s d i c t i o n  o v e r  c o a s t a l  zone 

m a n a g e m e n t ;

(3) sue to o b t a i n  any r e m e d y  to r e s t r a i n  v i o l a t i o n s  of thi s  

c h a p t e r  a n d  be sued;

(4) c o n d u c t  i n v e s t i g a t i o n s , h o l d  h e a r i n g s  a n d  c o m p e l  the 

a t t e n d a n c e  of w i t n e s s e s  an d  the p r o d u c t i o n  of a c c o u n t s ,  b o o k s  and 

d o c u m e n t s  by the i s s u a n c e  of a su b p o e n a ;

(5) u p o n  r e q u e s t  of a c o n c e r n e d  pa r ty ,  i n t e r v e n e  or m e d i a t e  

c o a s t a l  zone m a n a g e m e n t  d i s p u t e s  b e t w e e n  the f e d e r a l  g o v e r n m e n t  and 

p o l i t i c a l  s u b d i v i s i o n s  of the state;

(6) a d o p t  r e g u l a t i o n s  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62); u n l e s s  o t h e r w i s e  s p e c i f i e d  in th i s  c h a p t e r ,  r e g u l a t i o n s  

a d o p t e d  u n d e r  t h i s  c h a p t e r  t a k e  e f f e c t  u p o n  a p p r o v a l  by c o n c u r r e n t  

r e s o l u t i o n  of the l e g i s l a t u r e ;

(7) t a k e  any a c t i o n  it c o n s i d e r s  n e c e s s a r y  to c a r r y  out the
I

p r o v i s i o n s  of t his chapter.

A R T I C L E  4. I M P L E M E N T A T I O N .

Sec. 46.2 7 . 31 0 .  I N T E R I M  R E G U L A T I O N S .  (a) W i t h i n  120 d a y s  of the J
i

e f f e c t i v e  d a t e  of t h i s  c h a p t e r ,  t h e  c o u n c i l  s h a l l  a d o p t  i n t e r i m  r e g u -  1
I
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l a t i o n s  d e f i n i n g  t h e  l a n d w a r d  e x t e n t  of th e c o a s t a l  z o n e  in c o n f o r m i t y  

w i t h  t h i s  c h a p t e r .  T h e  l a n d w a r d  d e f i n i t i o n  m a y  be s t a t e w i d e ,  r e g i o n a l  

or s ite s p e c i f i c .  Th e  d e f i n i t i o n  of th e l a n d w a r d  e x t e n t  of the c o a s t a l  

zo n e  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  m a y  be r e v i s e d  in th e A l a s k a  c o a s t a l  

z o n e  p l a n ,  or p o r t i o n  of t h e  plan.

(b) I n t e r i m  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of t h i s  s e c t i o n  tak e 

e f f e c t  45 d a y s  a f t e r  th e  b e g i n n i n g  of t h e  f i r s t  l e g i s l a t i v e  s e s s i o n  

a f t e r  the a d o p t i o n  of the r e g u l a t i o n s ,  u n l e s s  d i s a p p r o v e d  by a m a j o r i t y  

of e a c h  h o u s e  of t h e  l e g i s l a t u r e .

Sec. 4 6 . 2 7 . 3 2 0 .  P E R M I T  R E Q U I R E M E N T .  U p o n  th e  e f f e c t i v e  d a t e  of 

t h e  r e g u l a t i o n s  r e q u i r e d  b y  sec. 310 of thi s  c h a p t e r ,  a n d  s u b j e c t  to the 

r e q u i r e m e n t s  of sec. 140 of t h i s  c h a p t e r ,  no p e r s o n  m a y  u n d e r t a k e  an y 

d e v e l o p m e n t  w i t h i n  t he  c o a s t a l  zone, as d e f i n e d  u n d e r  sec. 310 of thi s  

c h a p t e r ,  or in t h e  A l a s k a  c o a s t a l  zone plan, or p o r t i o n  of the plan, 

w i t h o u t  a p e r m i t  f r o m  th e  c o m m i s s i o n .

Sec. 4 6 . 2 7 . 3 3 0 .  E X E M P T I O N S .  N o t w i t h s t a n d i n g  sec. 320 of this 

c h a p t e r ,  th e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  e x e m p t i n g  f r o m  the 

p e r m i t  r e q u i r e m e n t  i n  p a r t i c u l a r  a r e a s  of th e  c o a s t a l  z o n e  c e r t a i n  t ypes 

of d e v e l o p m e n t  w h i c h  w i l l  not, i n d i v i d u a l l y  or c u m u l a t i v e l y ,  r e s u l t  in 

m o r e  t h a n  m i n o r  a d v e r s e  e n v i r o n m e n t a l  I m p a c t s ,  a n d  w h i c h  w i l l  not r e s u l t  

in c o a s t a l  z o n e  u s a g e s  i n c o n s i s t e n t  w i t h  the  d e v e l o p i n g  A l a s k a  c o a s t a l  

zon e plan. N o  r e g u l a t i o n  u n d e r  t h i s  s e c t i o n  is e f f e c t i v e  u n l e s s  a p­

p r o v e d  by t h e  A l a s k a  C o a s t a l  Z o n e  P l a n n i n g  C o u n c i l ,  a n d  s ha l l  c o n t i n u e  

in e f f e c t  o n l y  u n t i l  t h e  e f f e c t i v e  d a t e  of the A l a s k a  c o a s t a l  zone plan, 

or p o r t i o n  o f  the plan.

S e c . 4 6 .2 7 .3 3 5 .  C O N D ITIO N S. Th e  c o m m iss io n  may r e q u i r e  s t i p u l a ­

t i o n s  o r  c o n d it io n s  to  a p e r m it  i t  c o n s id e r s  n e c e s s a r y  to  c a r r y  o u t th e  

p u rp o s e s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 2 7 . 3 4 0 .  I N T E R I M  C R I T E R I A .  U p o n  th e  e f f e c t i v e  d a t e  of the
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r e g u l a t i o n s  r e q u i r e d  by sec. 310 of thi s  ch a p t e r ,  a n d  u n t i l  the a d o p t i o n  

o f  the A l a s k a  c o a s t a l  zone p l a n  u n d e r  sec. 100(a) o f  t h i s  c h a p t e r ,  or a 

p o r t i o n  of t h e  p l a n  u n d e r  sec. 100(b) of t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  

m a y  g r a n t  a d e v e l o p m e n t  p e r m i t  onl y  u p o n  f i n d i n g  a l l  of t h e  f o l l o w i n g :

(1) that the p r o p o s e d  d e v e l o p m e n t  w i l l  n o t  c a u s e  s i g n i f i c a n t

a d v e r s e  i m p a c t s  u p o n  th e  n a t u r a l  s y s t e m s  or p r o c e s s e s  of th e  c o a s t a l  

zone, u n l e s s  it is c l e a r l y  d e m o n s t r a t e d  t o  be in t h e  b e s t  s t a t e  i n t e r e s t  

to a l l o w  the a d v e r s e  i m pacts;

(2) tha t  the p r o p o s e d  d e v e l o p m e n t  w i l l  no t s i g n i f i c a n t l y  

p r e c l u d e  lan d  or w a t e r  us e  o p t i o n s  on s u r r o u n d i n g  l a n d  or w a t e r  areas, 

u n l e s s  it is c l e a r l y  d e m o n s t r a t e d  to be in the bes t  s tate i n t e r e s t  to 

p r e c l u d e  t h e s e  o p t ions;

(3) tha t  the p r o p o s e d  d e v e l o p m e n t  is not o t h e r w i s e  i n c o n­

sis t e n t  w i t h  the o b j e c t i v e s  s p e c i f i e d  in sec. 110 o f  t h i s  c h a p t e r ;

( 4 ) ’ that the p r o p o s e d  d e v e l o p m e n t  is not i n c o n s i s t e n t  w i t h

the A l a s k a  c o a s t a l  zone p lan, or p o r t i o n  of the p l a n ,  to th e  e x t e n t  the

p l a n  or p o r t i o n  of it is i d e n t i f i a b l e .

(b) Th e  a p p l i c a n t  s h a l l  h a v e  th e  b u r d e n  of p r o o f  on al l  issues.

Sec. A 6 . 2 7 . 3 5 0 .  P E R M I T  P R O C E D U R E S .  (a) T h e  c o m m i s s i o n  may ,  u p o n  

r e q u e s t  or on its ow n m o t i o n ,  a s s i g n  f o r  p u b l i c  h e a r i n g ,  to a h e a r i n g  

o f f i c e r  e m p l o y e d  by the c o m m i s s i o n  u n d e r  sec. 270 o f  t hi s  ch a p t e r ,  

a p p l i c a t i o n s  f o r  d e v e l o p m e n t  p e r m i t s  u n d e r  sec. 320 of t h i s  c h a p t e r .  At 

the c l o s e  of a h e a r i n g ,  the h e a r i n g  o f f i c e r  s h a l l  p r o m p t l y  p r e p a r e  a 

r e c o m m e n d a t i o n  for c o m m i s s i o n  a c t i o n  u p o n  th e  m a t t e r  a n d  s u b m i t  a cop y 

of h i s  r e c o m m e n d a t i o n  to the c o m m i s s i o n  a n d  to e a c h  p a r t y  to t h e  p r o­

c e e d i n g  .

(b) P u b l i c  h e a r i n g s  h e l d  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  be h e l d  

in the c o a s t a l  m u n i c i p a l i t y  c l o s e s t  to t he  p r o p o s e d  d e v e l o p m e n t ,  s u b j e c t  

to s c h e d u l e s  a n d  t i m e s  as t h e  c o m m i s s i o n  m a y  e s t a b l i s h .
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(c) H e a r i n g s  h e l d  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  be h e l d  w i t h i n  

30 d a y s  of r e c e i p t  of t h e  p e r m i t  a p p l i c a t i o n .  H o w e v e r ,  th e  c o m m i s s i o n  

m a y ,  u p o n  n o t i c e  to t h e  a p p l i c a n t ,  p o s t p o n e  for a p e r i o d ,  no t  in e x c e s s  

of 30 d a y s ,  th e  t i m e  r e q u i r e m e n t s  i m p o s e d  by t h i s  s u b s e c t i o n  for the 

p u r p o s e s  o f  c o m b i n i n g  s e v e r a l  p u b l i c  h e a r i n g s  in on e  m u n i c i p a l i t y  or one 

r e g i o n .

(d) T h e  c o m m i s s i o n  s h a l l  p r e s c r i b e  by r e g u l a t i o n  t he  p r o c e d u r e s  

fo r  p e r m i t  a p p l i c a t i o n s  a n d  h e a r i n g s  a n d  m a y  r e q u i r e  a r e a s o n a b l e  

f i l i n g  fee. R e g u l a t i o n s  g o v e r n i n g  th e  p r o c e d u r e s  for  p e r m i t  a p p l i c a­

ti o n s  a n d  h e a r i n g s  t a k e  e f f e c t  45 d a y s  a f t e r  the b e g i n n i n g  of th e  first 

l e g i s l a t i v e  s e s s i o n  a f t e r  a d o p t i o n  o f  t h e r e g u l a t i o n s ,  u n l e s s  d i s a p­

p r o v e d  by a m a j o r i t y  of e a c h  h o u s e  of th e  l e g i s l a t u r e .

(e) T h e  c o m m i s s i o n  s h a l l  r e v i e w  the r e c o m m e n d a t i o n  of  th e  h e a r i n g  

o f f i c e r  a n d  t h e  r e c o r d  of t he  p r o c e e d i n g  a n d  i s s u e  its o r d e r  w i t h  r e­

spe c t  to th e  a p p l i c a t i o n  w i t h i n  15 d a y s  o f  r e c e i p t  of th e  r e c o m m e n d a t i o n  

of th e  h e a r i n g  o f f i c e r .  T h e  c o m m i s s i o n  m a y  ado p t ,  r e j e c t  or a m e n d  the 

r e c o m m e n d a t i o n  o f  th e  h e a r i n g  o f f i c e r  in an y  m a t t e r .

Sec. 4 6 . 2 7 . 3 6 0 .  V E S T E D  R I G H T S :  E X E M P T I O N S .  (a) If b e f o r e  the 

e f f e c t i v e  d a t e  o f  th e i n t e r i m  r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 310 of this 

c h a p t e r  a m u n i c i p a l i t y  has  i s s u e d  a b u i l d i n g  p e r m i t ,  a p e r s o n  w h o  has 

o b t a i n e d  a v e s t e d  r i g h t  u n d e r  t h e  p e r m i t  is not r e q u i r e d  to s e c u r e  a 

p e r m i t  f r o m  t h e  c o m m i s s i o n ;  h o w e v e r ,  no s u b s t a n t i a l  c h a n g e s  m a y  be mad e  

in the  d e v e l o p m e n t  e x c e p t  in a c c o r d a n c e  w i t h  t his c h a pt e r .  A p e r s o n  is 

c o n s i d e r e d  t o  h a v e  v e s t e d  r i g h t s  if, b e f o r e  the e f f e c t i v e  d a t e  of the 

i n t e r i m  r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 310 of t h i s  c h a p t e r ,  he ha s  in 

g o o d  f a i t h  a n d  in r e l i a n c e  u p o n  th e  b u i l d i n g  p e r m i t ,  or in a r e a s  of the 

s t a t e  n o t  r e q u i r i n g  a b u i l d i n g  p e r m i t ,  d i l i g e n t l y  c o m m e n c e d  a n d  p e r­

fo r m e d  s u b s t a n t i a l  w o r k  on th e  d e v e l o p m e n t  a n d  i n c u r r e d  s u b s t a n t i a l  

l i a b i l i t i e s  f o r  w o r k  a n d  m a t e r i a l s  n e c e s s a r y  for t h e  d e v e l o p m e n t .
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E x p e n s e s  i n c u r r e d  in o b t a i n i n g  the e n a c t m e n t  of an o r d i n a n c e  in r e l a t i o n  

to the d e v e l o p m e n t  or i s s u a n c e  of a p e r m i t  ar e  not c o n s i d e r e d  l i a b i l i­

tie s  for w o r k  or m a t e r i a l .  Th e  a c q u i s i t i o n  of v e s t e d  r i g h t s  in one u n i t  

of a s u b d i v i s i o n  d o e s  not c o n f e r  v e s t e d  r i g h t s  in o t h e r  u n i t s  of the 

s u b d i v i s i o n .

(b) A p e r m i t  is not r e q u i r e d  for:

(1) r e p a i r  or m a i n t e n a n c e  a c t i v i t i e s  of an y  sort; h o w e v e r , 

the a c t i v i t i e s  m a y  not r e s u l t  in an a d d i t i o n  to, or e n l a r g e m e n t  or 

e x p a n s i o n  of, the o b je c t  of the r e p a i r  or m a i n t e n a n c e  a c t i v i t i e s ;

(2) r e p a i r s  an d i m p r o v e m e n t s  not In e x c e s s  of $ 1 0 , 0 0 0  to 

e x i s t i n g  s t r u c t u r e s ;  h o w e v e r ,  the c o m m i s s i o n  s h a l l  s p e c i f y  by r e g u l a­

tions t h o s e  c l a s s e s  of d e v e l o p m e n t  w h i c h  i n v o l v e  a r i s k  of a d v e r s e  

e n v i r o n m e n t a l  e f f e c t  an d  m a y  r e q u i r e  t h a t  a p e r m i t  be o b t a i n e d ;

(3) a d e v e l o p m e n t  e x e m p t e d  by t h e  c o u n c i l  u n d e r  sec. 170(6) 

of t his c h a p t e r ,  or by the c o m m i s s i o n  u n d e r  sec. 330 o f  th i s  c ha p t e r .

Sec. 4 6 . 2 7 . 3 7 0 .  O T H E R  PERMI T S .  A p e r m i t  i s s u e d  by the c o m m i s s i o n  

d o e s  not e x c u s e  the a p p l i c a n t  f r o m  o b t a i n i n g  any o t h e r  p e r m i t  w h i c h  m a y  

be r e q u i r e d  by law.

Sec. 46 . 2 7 . 3 8 0 .  R E P O R T  OF M U N I C I P A L  PLANS; U S E S  OF R E G I O N A L  

BE N E F I T .  One y e a r  f r o m  th e  e f f e c t i v e  d a t e  o f  the A l a s k a  c o a s t a l  zone 

p l a n  or p o r t i o n  of  the p lan, an d  a n n u a l l y  t h e r e a f t e r ,  e a c h  m u n i c i p a l i t y  

w h i c h  is in w h o l e  or in p a r t  w i t h i n  the c o a s t a l  zone a n d  w h i c h  e x e r c i s e s  

tiio Foni ns* c* "o o v>r © 2T* s ft 3.1 1 ft o ft ft c oim rn i s s 1 o in on ft ft ©

st a t u s  of its c o m p r e h e n s i v e  plan. T he  r e p o r t  s h a l l  i nc lude:

(1) a c o p y  of the c o m p r e h e n s i v e  p l a n  r e v i e w e d  by the g o v e r n­

ing body, an d  a c o p y  of ail z o n i n g  a n d  s u b d i v i s i o n  o r d i n a n c e s  an d 

r e g u l a t i o n s ;  and

(2) a s t a t e m e n t  of p r o g r e s s  m a d e  d u r i n g  t h e  p r e c e d i n g  y e a r  

t o w a r d  i n c l u s i o n  w i t h i n  the m u n i c i p a l  p l a n n i n g  p r o c e s s  of u s e s  of
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r e g i o n a l  b e n e f i t  i d e n t i f i e d  in t h e  A l a s k a  c o a s t a l  z one p lan, or p o r t i o n  

of  the p l a n ,  for t he  c o a s t a l  r e g i o n  in w h i c h  th e  m u n i c i p a l i t y  is l o c a t e d  

Sec. ii6.27.390. C O M M I S S I O N  G U I D E L I N E S .  (a) Th e  c o m m i s s i o n  s hall 

a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  f o r  its r e v i e w  of l o c a l  r e p o r t s  

s u b m i t t e d  u n d e r  sec. 380 of t h i s  c h ap t e r .  T h e s e  r e g u l a t i o n s  shall 

r e f l e c t  t h e  n e e d  to p r e v e n t  a r b i t r a r y  or u n r e a s o n a b l e  e x c l u s i o n  of use s 

o f  s t a t e  or r e g i o n a l  b e n e f i t  b y  t h e  m u n i c i p a l i t y ,  a n d  s h a l l  r e q u i r e  that 

t h e  m u n i c i p a l i t y  giv e  f ul l  a n d  f a i r  c o n s i d e r a t i o n  to r e g i o n a l ,  s t a t e  and 

n a t i o n a l  i n t e r e s t s ,  as w e l l  as t h o s e  of th e  m u n i c i p a l i t y  i t s e lf ,  in the 

s i t i n g  of t h e s e  u s a g es .

(b) R e g u l a t i o n s  u n d e r  t h i s  s e c t i o n  t a k e  e f f e c t  u n l e s s  d i s a p p r o v e d  

b y  a m a j o r i t y  of e a c h  h o u s e  of  t h e  l e g i s l a t u r e .

Sec. 4 6 . 2 7 . 4 0 0 .  C O M M I S S I O N  A C T I O N .  (a) U p o n  a. i n i t i a l  d e t e r­

m i n a t i o n  by t h e  c o m m i s s i o n  th a t  a m u n i c i p a l i t y  has u n r e a s o n a b l y  or 

a r b i t r a r i l y  e x c l u d e d  u s e s  o f  s t a t e  or r e g i o n a l  b e n e f i t  i d e n t i f i e d  for 

t h e  r e g i o n  i n  t h e  A l a s k a  c o a s t a l  zone p lan, or a p p l i c a b l e  p o r t i o n  of the 

p l a n ,  it s h a l l  s c h e d u l e ,  u p o n  90 d a y s  n o t i c e  to th e  m u n i c i p a l i t y ,  a 

p u b l i c  h e a r i n g  t o  be h e l d  w i t h i n  the m u n i c i p a l i t y .  If the c o m m i s s i o n  

f i n d s,  b a s e d  o n  the  r e p o r t  of t h e  m u n i c i p a l i t y  s u b m i t t e d  u n d e r  sec. 380 

of t his c h a p t e r ,  e v i d e n c e  a d d u c e d  at t h e  p u b l i c  h e a r i n g ,  a n d  o t h e r  

e v i d e n c e  w h i c h  t h e  c o m m i s s i o n  m a y  c o n s i d e r ,  t h a t  th e  m u n i c i p a l i t y  has 

u n r e a s o n a b l y  or a r b i t r a r i l y  e x c l u d e d  a u s e  o f  s t a t e  or r e g i o n a l  b e n e f i t  

i d e n t i f i e d  f o r  the r e g i o n  in t h e  A l a s k a  c o a s t a l  z one plan, or a p p l i c a b l e  

p o r t i o n  o f  t h e  plan, it s h a l l  i s s u e  a n  o r d e r  d i r e c t i n g  th e  m u n i c i p a l i t y  

to a d o p t ,  a m e n d  or s u p p l e m e n t  a n y  c o m p r e h e n s i v e  p l a n  or an y  zoning, 

s u b d i v i s i o n  o r  o t h e r  l a n d  use o r d i n a n c e ,  or to t a k e  an y  o t h e r  a c t i o n  the

c o m m i s s i o n  f i n d s  n e c e s s a r y  to c o r r e c t  t h e  a r b i t r a r y  or u n r e a s o n a b l e  

e x c l u s i o n .

(b) If a m u n i c i p a l i t y  h as  u n d e r  c o n s i d e r a t i o n  a c o m p r e h e n s i v e  plar
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017 zoning, s u b d i v i s i o n  or o t h e r  o r d i n a n c e  or r e g u l a t i o n  p e r t a i n i n g  to 

t he s i t i n g  of u s e s  of s t a t e  or r e g i o n a l  b e n e f i t  i d e n t i f i e d  for the 

r e g i o n  in th e  A l a s k a  c o a s t a l  zone p l a n ,  or p o r t i o n  of the p lan, a n d 

s h o w s  s a t i s f a c t o r y  p r o g r e s s  t o w a r d  th e  a d o p t i o n  of t h e  c o m p r e h e n s i v e  

p l a n  or the o r d i n a n c e  or r e g u l a t i o n ,  th e  c o m m i s s i o n  m a y  g r a n t  a r e a s o n­

abl e  e x t e n s i o n  of t i m e  a f t e r  t h e  d a t e  set in thi s  s e c t i o n  fo r  m u n i c i p a l  

r e v i e w  an d  r e v i s i o n  o f  the p l a n  or t h e  o r d i n a n c e s  or r e g u l a t i o n s .

(c) The c o m m i s s i o n  m a y  e n f o r c e  o r d e r s  i s s u e d  u n d e r  t h i s  s e c t i o n  

t h r o u g h  i n j u n c t i o n  or o t h e r  a p p r o p r i a t e  p r o c e e d i n g s .

(d) As u s e d  in t h i s  s ec t i o n ,  " e x c l u s i o n "  i n c l u d e s  the  f a i l u r e  to 

m a k e  a d e q u a t e  p r o v i s i o n  for the s i t i n g  of u s e s  of s t a t e  or r e g i o n a l  

b e n e f i t  in t h e m u n i c i p a l i t y ' s  c o m p r e h e n s i v e  p l a n  or l a n d  use  o r d i n a n c e s  

or r e g u l a t i o n s .

Sec. 4 6 . 2 7 . 4 1 0 .  S T A T E  LANDS. (a) U p o n  th e  e f f e c t i v e  d a t e  of t his 

c h a p t e r ,  an d  u n t i l  the a d o p t i o n  of th e  A l a s k a  c o a s t a l  zon e  p l a n  u n d e r  

sec. 100(a) of thi s c h a p t e r ,  or u n t i l  th e a d o p t i o n  o f  a p o r t i o n  of the 

p l a n  u n d e r  sec. 100(b) of this c h a p t e r ,  no s t a t e l an d  w i t h i n  t h e  c o a s t a l  

zone, e xc e p t  tha t  e x p r e s s l y  d e f i n e d  by the c o u n c i l  u n d e r  sec. 100 of 

t h i s  c ha pter, m a y  be sold, leased, t r a n s f e r r e d  or o t h e r w i s e  a l i e n a t e d  or 

e n c u m b e r e d .

(b) N o t w i t h s t a n d i n g  (a) of t his s e c t i o n ,  th e  c o m m i s s i o n  may,  u p o n  

a p e t i t i o n  of th e  c o m m i s s i o n e r  of th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

an d  a f t e r  p u b l i c  h e a r i n g ,  e x e m p t  l a nd s  s p e c i f i e d  in th e  p e t i t i o n  f r o m

t he m o r a t o r i u m  i m p o s e d  by (a) o f  th i s  s e c t i o n  i f  t h e  c o m m i s s i o n  f i n d s  j

a ll of the f o l l o w i n g :

(1) t h e  p r o p o s e d  sale or l e a s e  is i m p o r t a n t  for th e  m a i n -_

t e n a n c e  of a n e c e s s a r y  f l o w  of r e v e n u e  to t h e  state;

(2) th e  p r o p o s e d  u s a g e  for t h e  l a n d  or w a t e r  a r e a  w i l l  n o t 

c a u s e  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  i m p a c t s ,  u n l e s s  t h e r e  is a
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(3) th e p r o p o s e d  u s a g e  w i l l  not s i g n i f i c a n t l y  r e d u c e  lan d  or 

w a t e r  u s e  a l t e r n a t i v e s  in t h e  s u r r o u n d i n g  area, u n l e s s  t h e r e  is a c o m­

p e l l i n g  s t a t e  i n t e r e s t  no t  to a p p l y  t h i s  p a r a g r a p h ;

(4) the  p r o p o s e d  u s a g e  is not in c o n f l i c t  w i t h  t h e A l a s k a  

c o a s t a l  zo n e  p la n ,  to t h e  e x t e n t  t hat t h e  p l a n , or p o r t i o n  of the plan, 

is i d e n t i f i a b l e  at th e  t i m e  of  th e  p r o p o s e d  c o n v e y a n c e ;  a n d

(5) a l l  d o c u m e n t s  of c o n v e y a n c e  w i l l  c o n t a i n  r e s t r i c t i o n s  or 

c o v e n a n t s  a d e q u a t e  to i n s u r e  that  the a c t u a l  u s a g e  of th e  l and or w a t e r  

a r e a  w i l l  not  be I n c o n s i s t e n t  w i t h  the u s e  c l a s s i f i c a t i o n  of the land or 

w a t e r  area.

(c) U p o n  the a d o p t i o n  o f  th e  A l a s k a  c o a s t a l  zone p l a n  u n d e r  sec. 

10 0 (a )  of t h i s  c h a p t e r ,  o r  u p o n  a d o p t i o n  of a p o r t i o n  of the p l a n  u n d e r  

sec. 10 0 ( b )  o f  t h i s  c h a p t e r ,  s t a t e  l a n d  m a y  be sold, leas e d ,  t r a n s f e r r e d  

a n d  o t h e r w i s e  a l i e n a t e d  a n d  e n c u m b e r e d  fo r  o n l y  t h o s e  u s e s  for w h i c h  the

l a n d  h a s  b e e n  c l a s s i f i e d  in t h e  p l a n  or p o r t i o n  of th e  plan.

A R T I C L E  5. P R O H I B I T E D  A C T S  A N D  P E N A L T I E S .

Sec. A 6 . 2 7 . 9 0 0 .  C I V I L  P E N A L T Y  P O R  V I O L A T I O N S .  A p e r s o n  wh o 

v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  or a r e g u l a t i o n ,  p e r m i t  or l a w f u l  

o r d e r  of th e  c o m m i s s i o n ,  is s u b j e c t ,  in a c i v i l  a c t i o n  b r o u g h t  by the 

a t t o r n e y  g e n e r a l ,  to a f ine no t to e x c e e d  $ 100,000.

Sec. A 6 . 2 7 . 9 1 0 .  W I L F U L  V I O L A T I O N S .  A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  

a p r o v i s i o n  o f  t hi s  c h a p t e r ,  or a r e g u l a t i o n ,  p e r m i t  or l a w f u l  o r d e r  of 

the c o m m i s s i o n ,  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is

p u n i s h a b l e  b y  a fine o f  no t  m o r e  t h a n  $ 1 0 0 , 0 0 0 ,  or by i m p r i s o n m e n t  for

n o t  m o r e  t h a n  one y e a r,  or b y  both.

A R T I C L E  6. G E N E R A L  P RO V I S I O N S .

Sec. A 6 . 2 7 . 9 2 0 .  I N J U N C T I O N S .  Th e  s u p e r i o r  c o u r t s  of t h i s  state 

h a v e  j u r i s d i c t i o n  to r e s t r a i n  v i o l a t i o n s  of t h i s  c h a p t e r  a n d  to e n f o r c e

- 2 1 -  S S S B  2A2
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l a w f u l  o r d e r s  of the c o m m i s s i o n .  In a c t i o n s  b r o u g h t  u n d e r  t his s e c t i o n , 

th e  c o m m i s s i o n  m a y  o b t a i n  i n t e r l o c u t o r y  r e l i e f  w i t h o u t  a s h o w i n g  of 

i r r e p a r a b l e  h a r m  or a f a v o r a b l e  b a l a n c e  o f  the e q u i t i e s .

Sec. 4 6 . 2 7 .9 3 0 .  J U D I C I A L  R E V IE W .  An y  p e r s o n  a g g r i e v e d  by an 

a c t i o n  or d e c i s i o n  of the c o m m i s s i o n ,  t a k e n  u n d e r  thi s  c h a p t e r ,  has a 

r i g h t  of j u d i c i a l  r e v i e w  in the s u p e r i o r  c o ur t  in the j u d i c i a l  d i s t r i c t  

a f f e c t e d  by the a c t i o n  or d e c i s i o n  w i t h i n  30 d a y s  a f t e r  t h e  a c t i o n  or 

d e c i s i o n  is final.

Sec. 4 6 . 27 . 9 4 0 .  D E F I N I T I O N S .  As u s e d  in t h i s  c h a p t e r ,  u n l e s s  the 

co n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) "areas of c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n "  m e a n s  a r e a s  as 

d e f i n e d  and d e s i g n a t e d  by the c o u n c i l  w h e r e  u n c o n t r o l l e d  or i n c o m p a t i b l e  

d e v e l o p m e n t  c o u l d  r e s u l t  in s e r i o u s  d a m a g e  to the e n v i r o n m e n t ,  lif e  or 

p r o p e r t y ,  or the l o n g - t e r m  p u b l i c  i n t e r e s t  w h i c h  is of m o r e  t h a n  lo c a l  

s i g n i f i c a n c e ;  t h e s e  ar e a s ,  s u b j e c t  to c o u n c i l  d e f i n i t i o n  of t h e i r  

e xten t ,  i n c l u d e

(A) " f r a g i l e  or h i s t o r i c  la n d s "  w h e r e  u n c o n t r o l l e d  or 

i n c o m p a t i b l e  d e v e l o p m e n t  c o u l d  r e s u l t  in i r r e v e r s i b l e  d a m a g e  to 

i m p o r t a n t  h i s t o r i c ,  c u l t u r a l ,  s c i e n t i f i c ,  or a e s t h e t i c  v a l u e s ,  or 

n a t u r a l  s y s t e m s  w h i c h  are of m o r e  t h a n  l o c a l  s i g n i f i c a n c e ,  such 

l a n d s  to i n c l u d e  s h o r e l a n d s  of r i v e r s ,  lakes, an d  s t r e a m s ;  r a r e  or 

v a l u a b l e  e c o s y s t e m s  and g e o l o g i c a l  f o r m a t i o n s ;  s i g n i f i c a n t  w i l d l i f e  

h a b i t a t s ;  a n d  u n i q u e  sce n i c  or h i s t o r i c  ar e a s ;

(B) " n a t u r a l  h a z a r d  l a n d s "  w h e r e  u n c o n t r o l l e d  or i n c o m­

pa t i b l e  d e v e l o p m e n t  c o u l d  u n r e a s o n a b l y  e n d a n g e r  lif e  a n d  p r o p e r t y ,  

s u c h  l a n d s  to i n c l u d e  f l o o d  p l a i n s  an d  a r e a s  f r e q u e n t l y  s u b j e c t  to 

w e a t h e r  d i s a s t e r s ,  a r e a s  of u n s t a b l e  g e o l o g i c a l ,  ice, or s n o w  

f o r m a t i o n s ,  and a r e a s  w i t h  h i g h  s e i s m i c  or v o l c a n i c  a c t i v i t y ;

(C) " r e n e w a b l e  r e s o u r c e  l a n d s "  w h e r e  u n c o n t r o l l e d  or 
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i n c o m p a t i b l e  d e v e l o p m e n t  w h i c h  r e s u l t s  in the loss or r e d u c t i o n  of 

c o n t i n u e d  l o n g - r a n g e  p r o d u c t i v i t y  c o u l d  e n d a n g e r  f u t u r e  wa t e r , 

food, a n d  f i b e r  r e q u i r e m e n t s  of m o r e  t h a n  l o c a l  c o n c e r n ,  s u c h  lands 

to i n c l u d e  w a t e r s h e d  lands, a q u i f e r s  a n d  a q u i f e r  r e c h a r g e  are a s ,  

s i g n i f i c a n t  a g r i c u l t u r a l  a n d  g r a z i n g  lands, a n d  f o r e s t  lands; and

(D) s u c h  a d d i t i o n a l  a r e a s  as t h e  c o u n c i l  or c o m m i s s i o n

d e t e r m i n e s  to be of c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n ;

(2) " c o a s t a l  zone" m e a n s  the l a n d  an d  w a t e r  a r e a  of the state

e x t e n d i n g  s e a w a r d  to th e o u t e r  b o u n d a r i e s  of the t e r r i t o r i a l  j u r i s d i c­

t i o n  of the state; l a n d w a r d ,  it i n c l u d e s

(A) al l  l a n d s  i n l a n d  f r o m  th e  n a t u r a l  salt w a t e r  m e a n  

h i g h  t i d e  l i n e  to the e x t e n t  n e c e s s a r y  to c o n t r o l  s h o r e l a n d s ,  and 

to r e a c h  l a n d  u s a g e  w h i c h  h a s  a s i g n i f i c a n t  i m p a c t  on the c o a s t a l  

e c o l o g y ;

(B) l a n d  w i t h i n  250 feet of the n o r m a l  h i g h  w a t e r  m a r k  

of a n y  b o d y  o f  f r e s h  w a t e r  in e x c e s s  of 10 a c r e s  in s u r f a c e  area; 

a n d

(C) l a n d  w i t h i n  250 feet of the n o r m a l  h i g h  w a t e r  m a r k  

o f  f r e e  f l o w i n g  r i v e r s  f r o m  th e  r i v e r  m o u t h  to that p o i n t  of the 

r i v e r  at w h i c h  it p r o v i d e s  d r a i n a g e  for a w a t e r s h e d  l ess t h a n  25 

s q u a r e  m i l e s  in area;

(3) " c o m m i s s i o n "  m e a n s  th e  A l a s k a  C o a s t a l  Zone R e g u l a t o r y  

C o m m i s s i o n ;

(4) " c o u n c i l "  m e a n s  th e A l a s k a  C o a s t a l  Zone M a n a g e m e n t  

P l a n n i n g  C o u n c i l ;

(5) " d e v e l o p m e n t "  m e a n s ,  on l a n d  or in or u n d e r  water:

(A) the a f f i x i n g  or e r e c t i o n  of a n y  s i g n i f i c a n t  s olid 

m a t e r i a l  or s t r u c t u r e ;

(B) t he  g r a d i n g ,  r e m o v i n g ,  m i n i n g  or e x t r a c t i o n  of any
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(C) s i g n i f i c a n t  d r e d g i n g  or f i l l i n g  o p e r a t i o n s ;

(D) a l a r g e - s c a l e  c h a n g e  in the d e n s i t y  or i n t e n s i t y  of 

use o f  land, i n c l u d i n g  the s u b d i v i s i o n  of land, w h e t h e r  or not the 

s u b d i v i d e r  i n t e n d s  to e re c t  a n y i m p r o v e m e n t s  on the land;

(E) the m a t e r i a l  a l t e r a t i o n  of th e  size of a s i g n i f i c a n t  

s t r u c t u r e ;  or

(F) the r e m o v a l  or l o g g i n g  o f  m a j o r  v e g e t a t i o n ;

(6) "key f a c i l i t i e s "  m e a n s

(A) p u b l i c  f a c i l i t i e s ,  as d e t e r m i n e d  b y  the c o u n c i l ,  

w h i c h  t e n d  to i n d u c e  d e v e l o p m e n t  a n d  u r b a n i z a t i o n  o f  m o r e  t h a n  

l o c a l  impact, i n c l u d i n g  but no t  l i m i t e d  to

(i) any m a j o r  a i r p o r t  d e s i g n e d  to s e r v e  as a 

t e r m i n a l  fo r  r e g u l a r l y  s c h e d u l e d  a i r  p a s s e n g e r  s e r v i c e  or one 

of s t a t e c o n ce r n ;

(ii) m a j o r  i n t e r c h a n g e s  b e t w e e n  l i m i t e d  a c c e s s  

h i g h w a y s  a n d  f r o n t a g e  a c c e s s  s t r e e t s  or h i g h w a y s ;

(iii) m a j o r  f r o n t a g e  a c c e s s  s t r e e t s  a n d  h i g h w a y s ,  

b o t h  of s t a t e  c o nc e r n ;  a n d

(iv) m a j o r  r e c r e a t i o n a l  l a nd s  a n d  f a c i l i t i e s ;

(B) m a j o r  f a c i l i t i e s  fo r  t h e  d e v e l o p m e n t ,  g e n e r a t i o n ,  

an d  t r a n s m i s s i o n  of energy;

(7) " l a r g e - s c a l e  d e v e l o p m e n t "  m e a n s  p r i v a t e  d e v e l o p m e n t  

w h i c h ,  b e c a u s e  of its m a g n i t u d e  or the m a g n i t u d e  of its e f f e c t  on the 

s u r r o u n d i n g  e n v i r o n m e n t ,  is l i k e l y  to p r e s e n t  i s s u e s  of m o r e  t h a n  l o c a l  

s i g n i f i c a n c e  in the j u d g m e n t  of the c o u n c i l ;  in d e t e r m i n i n g  w h a t  c o n -  I 

s t i t u t e s  " l a r g e - s c a l e  d e v e l o p m e n t " ,  the c o u n c i l  s h o u l d  c o n s i d e r ,  a m o n g  

o t h e r  t h i n g s ,  th e  a m o u n t  of p e d e s t r i a n  or v e h i c u l a r  t r a f f i c  l i k e l y  to be 

g e n e r a t e d ;  the n u m b e r  of p e r s o n s  l i k e l y  to be p r e s e n t ;  t h e  p o t e n t i a l  fo r
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c r e a t i n g  e n v i r o n m e n t a l  p r o b l e m s  s u c h  as air, w a t e r ,  or n o i s e  p o l l u t i o n ;  

the size of t h e  s i t e  to be o c c u p i e d ;  a n d  th e  l i k e l i h o o d  t h a t  a d d i t i o n a l  

or s u b s i d i a r y  d e v e l o p m e n t  w i l l  b e  g e n e r a t e d ;

(8) " m u n i c i p a l i t y "  i n c l u d e s  b o t h  h o m e  r u l e  a n d  g e n e r a l  law 

c i t i e s ,  b o r o u g h s ,  a n d  m u n i c i p a l i t i e s  u n i f i e d  u n d e r  t h e  p r o v i s i o n s  Of 

AS 2 9 . 6 8 . 2 4 0  - 2 9 - 6 8 . 4 4 0 ;

(9) " p e r s o n "  i n c l u d e s  a n y  i n d i v i d u a l ,  p u b l i c  or p r i v a t e  

c o r p o r a t i o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  in d u s t r y ,  firm, trus t ,  e s t a t e ,  

a g e n c y  o f  f e d e r a l ,  s t a t e  a n d  l o c a l  g o v e r n m e n t ,  a n d  a n y  o t h e r  enti t y ;

(10) " s t r u c t u r e "  i n c l u d e s  a b u i l d i n g ,  road, r a i l r o a d ,  pipe, 

f l u m e ,  c o n v e y o r ,  c o n d u i t ,  siph o n ,  a q u e d u c t ,  dam, b r i d g e ,  dock, p l a t f o r m ,  

t e l e p h o n e  l i n e , a n d  e l e c t r i c a l  p o w e r  t r a n s m i s s i o n  an d  d i s t r i b u t i o n  line; 

an d

(11) " uses o f  r e g i o n a l  b e n e f i t "  m e a n s  t h o s e  l a n d  or w a t e r  uses 

w h i c h  c o n f e r  s i g n i f i c a n t  e n v i r o n m e n t a l ,  s o c i a l  or e c o n o m i c  b e n e f i t s  

b e y o n d  th e  m u n i c i p a l i t y  or i m m e d i a t e  g e o g r a p h i c a l  a r e a  in w h i c h  they are 

l o c a t e d ,  a n d  i n c l u d e ,  but a r e  no t  l i m i t e d  to,

(A) p a r k s  a n d  r e c r e a t i o n a l  f a c i l i t i e s ;

(B) c u l t u r a l  a n d  h i s t o r i c a l  a r e a s  o f  r e g i o n a l  or s t a t e­

w i d e  s i g n i f i c a n c e ;

(C) e n e r g y  p r o d u c t i o n ,  t r a n s m i s s i o n ,  c o n v e r s i o n  and 

t r a n s p o r t a t i o n  f a c i l i t i e s ;

(D) a i r p o r t s  a n d  o t h e r  t r a n s p o r t a t i o n  f a c i l i t i e s ;

(F.) s c h o o l s ,  h o s p i t a l s ,  s e w e r a g e  t r e a t m e n t  f a c i l i t i e s ,  

l i b r a r i e s  a n d  o t h e r  c r i t i c a l  p u b l i c  s e r v i c e s ;  and

(F) c o m m e r c i a l  a n d  i n d u s t r i a l  e m p l o y m e n t .

Sec. 4 6 . 2 7 . 9 5 0 .  S T A T E  A G E N C I E S .  (a) Al l  a g e n c i e s  of t h e  state, 

u p o n  t h e  a d o p t i o n  o f  th e  A l a s k a  c o a s t a l  z one plan, or a p o r t i o n  of the 

p l a n , s h a l l  r e v i e w  t h e i r  p r e s e n t  s t a t u t o r y  a u t h o r i t y ,  a d m i n i s t r a t i v e
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r e g u l a t i o n s ,  and c u r r e n t  p o l i c i e s  a n d  p r o c e d u r e s  as t h e y  p e r t a i n  to lan d 

an d  w a t e r  use, for t h e  p u r p o s e  of d e t e r m i n i n g  w h e t h e r  t h e r e  ar e  any 

d e f i c i e n c i e s  or i n c o n s i s t e n c i e s  w h i c h  p r o h i b i t  or f r u s t r a t e  f u l l  c o m p l i­

ance w i t h  the A l a s k a  c o a s t a l  zone p lan, an d  shall, w i t h i n  one y e a r  of 

the e f f e c t i v e  d at e  of the plan, or p o r t i o n  of th e p lan, tak e  w h a t e v e r  

a c t i o n  is n e c e s s a r y ,  i n c l u d i n g  r e c o m m e n d a t i o n s  to t h e  l e g i s l a t u r e  for 

a d d i t i o n a l  or a m e n d e d  l e g i s l a t i o n ,  in o r d e r  to f a c i l i t a t e  f ull c o m p l i­

ance w i t h  a nd  i m p l e m e n t a t i o n  of the A l a s k a  c o a s t a l  z one plan.

(b) N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n  of t h i s  c h ap t e r ,  d e v e l o p­

me n t s  u n d e r t a k e n  by state a g e n c i e s  w h i c h  h a v e  b e e n  s p e c i f i c a l l y  a p p r o v e d  

or p r o v i d e d  for in th e  A l a s k a  c o a s t a l  zon e  plan, or p o r t i o n  of the plan, 

are not s u b j e c t  to th e  p e r m i t  r e q u i r e m e n t s  o f  sec. 320 of t his ch a p t e r . 

H o w e v e r ,  b e f o r e  u n d e r t a k i n g  any d e v e l o p m e n t  a p p r o v e d  in the plan, or 

p o r t i o n  of the  plan, th e  r e s p o n s i b l e  s t at e  a g e n c y  s h a l l  s u b m i t  d e t a i l e d  

p l a n s  of the d e v e l o p m e n t  to the c o m m i s s i o n  for revi e w .  U p o n  r e v i e w  of 

the p l a n s ,  the c o m m i s s i o n  m a y  a t t a c h  s t i p u l a t i o n s  or c o n d i t i o n s  to the 

p r o j e c t  it c o n s i d e r s  n e c e s s a r y  to m i n i m i z e  t h e  a d v e r s e  e n v i r o n m e n t a l  

i m p a c t s  of the d e v e l o p m e n t ,  a n d  to o t h e r w i s e  b r i n g  t h e  d e v e l o p m e n t  i nto 

c o n f o r m i t y  w i t h  the plan, or p o r t i o n  of th e  p lan, T h e  c o m m i s s i o n  s h a l l  

a d o p t r e g u l a t i o n s  g o v e r n i n g  r e v i e w  of a p p r o v e d  d e v e l o p m e n t s  u n d e r  t h i s  

s u b s e c t i o n .

Sec. 46.2 7 . 9 6 0 .  S H O R T  TITLE. Thi s  c h a p t e r  m a y  be c i t e d  as the

A "! nr-lrn  H  A n n f n l  V „ „  ̂  'D 'I  ̂  ̂ A ~ f.ri.Lctojo.ci. o w a .o u a ,x  n u n c  t i-tu t- „

* Sec. 2. AS 3 9 .2 5 .llO is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(16) m e m b e r s  of the  A l a s k a  C o a s t a l  Z one R e g u l a t o r y  C o m m i s s i o n

* S e c . 3. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.10.- 

070(c) .
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