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I n t r o d u c e d :  2 / 2 0 / 7 5
R e f e r r e d :  J u d i c i a r y

IN T H E  S E N A T E  BY C H A N G E  A N D  R O D E Y

S E N A T E  B I L L  NO. 192 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an  Act e n t i t l e d :  "An Act r e l a t i n g  to c o n t r a c t  c l a i m s  a g a i n s t  the stat e. "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 9 - 5 0 . 2 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A p e r s o n

o r  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  or tor t  c l a i m  a g a i n s t  

t h e  s t a te  m a y  b r i n g  a n  a c t i o n  a g a i n s t  the s t a t e  in th e  s u p e r i o r  court.

A p e r s o n  w h o  m a y  p r e s e n t  h i s  c l a i m  u n d e r  AS 4 4 . 7 7 - 0 1 0  ~ 4 4 . 7 7 - 0 6 0  m ay  

n o t  b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  as set out in AS 4 4 . 7 7 - ~ 

0 2 0 ( e )  [AS 4 4 . 7 7 . 0 4 0 ( c ) ] .  H o w e v e r ,  n o  a c t i o n  m a y  be b r o u g h t  u n d e r  t his 

s e c t i o n  if t h e  c l a i m

(1) is a n  a c t i o n  fo r  tort, a n d  is b a s e d  u p o n  an act or omissic 

o f  an  e m p l o y e e  o f  t h e  state, e x e r c i s i n g  due care, in the e x e c u t i o n  of a 

s t a t u t e  or r e g u l a t i o n ,  w h e t h e r  or not the s t a t u t e  or r e g u l a t i o n  is valid; 

o r  Is an a c t i o n  for tort, a n d  b a s e d  u p o n  the  e x e r c i s e  or p e r f o r m a n c e  or 

th e  f a i l u r e  to e x e r c i s e  or p e r f o r m  a d i s c r e t i o n a r y  f u n c t i o n  or d u t y  on 

the pa r t  of a s t a t e  a g e n c y  or a n  e m p l o y e e  of th e  state, w h e t h e r  or not 

t h e  d i s c r e t i o n  I n v o l v e d  is a b u s e d;

(2) is for d a m a g e s  c a u s e d  b y  the i m p o s i t i o n  or e s t a b l i s h m e n t  

o f  a q u a r a n t i n e  by th e  state;

(3) a r i s e s  out o f  a ss a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  false 

a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f  p r o c e s s ,  libel, s l a n d e r , m i s­

r e p r e s e n t a t i o n ,  d e c e i t ,  or i n t e r f e r e n c e  w i t h  c o n t r a c t  rights.

* Sec. 2. AS 4 4 . 7 7 - 0 2 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 44.77- 020. D I S A L L O W A N C E  OF CLA.IMS. (a) If the a d m i n i s t r a t i v e
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or e x e c u t i v e  o f f i c e r  d i s a l l o w s  ail or p a r t  of the claim, the c l a i m a n t  

m a y  o b t a i n  a r e v i e w  o f  the o f f i c e r ' s  a c t i o n  by a p p l y i n g  w i t h i n  60 days 

to the s t a t e  B o a r d  o f  C o n t r a c t  A p p e a l s ,  at J u n e a u ,  in w r i t i n g .

(b) W h e n  the a p p l i c a t i o n  is m ade, the o f f i c e r  w h o  d i s a l l o w e d  the 

c l a i m  s ha l l  t r a n s m i t  the c l a i m  and all p a p e r s  an d  m e m o r a n d a  r e l a t i n g  

to the c l a i m  to the s t a t e  B o a r d  of C o n t r a c t  A p p eals.

(c) W h e n  it r e c e i v e s  th e  claim, p a p e r s,  an d m e m o r a n d a ,  the s tate 

B o a r d  of C o n t r a c t  A p p e a l s  s h a l l  r e - e x a m i n e  th e  m e r i t s  of the claim.

(d) Th e state B o a r d  of C o n t r a c t  A p p e a l s  m a y  a d o p t  p r o c e d u r e  

c o n s i s t e n t  w i t h  law, and s h a l l  m a k e  its d e c i s i o n  a f f i r m i n g ,  m o d i f y i n g  

or r e v e r s i n g  the a c t i o n  o f  th e  officer. The d e c i s i o n  m u s t  be w r i t t e n .

A c opy of the d e c i s i o n ,  a n d  t h e  r e a s o n i n g ,  s h a l l  be s u p p l i e d  to the 

cl a imant.

(e) If the c l a i m a n t  does  not a c c e p t  the d e c i s i o n  of the bo a r d ,  he 

m a y  b r i n g  an a c t i o n  u n d e r  AS 0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 3 0 0  if he b r i n g s  it w i t h­

in 30 da y s  a f t e r  he r e c e i v e s  n o t i c e  of the d e c i s i o n  of the d e p a r t m e n t .

A c l a i m a n t  ma y  a l s o  b r i n g  an a c t i o n  u n d e r  AS 0 9 . 5 0 . 2 5 0  - 0 9 = 5 0 . 3 0 0  at

an y  t i m e  a f t e r  one y e a r  has e l a p s e d  s ince the p r e s e n t a t i o n  of his c l a i m  

u n d e r  sec. 10 of t h i s  c h a p t e r ,  if no d e c i s i o n  has b e e n  m a d e  b y  the 

d e p a r t m e n t ,

* Sec. 3. AS 4 4 . 7 7 . 0 5 0  is r e p e a l e d  a n d r e - e n a c t e d  to read:

Sec. 4 4 . 7 7 .0 5 0 .  A U T H O R I T Y  OP T H E  BOARD. T h e  s ta t e  B o a r d  of C o n t r a c  

A p p e a l s  m a y  h e a r  w i t n e s s e s  on a q u e s t i o n  of fact i n v o l v e d  in an a p p e a l  

an d  m a y  a u t h o r i z e  the d e p o s i t i o n  of an a b s e n t  w i t n e s s  to be taken. The 

b o a r d  m a y  a d o p t r e g u l a t i o n s  g o v e r n i n g  p r o c e e d i n g s  on appeal-, an d  m a y  

a d m i n i s t e r  o a t h s to w i t n e s s e s  a p p e a r i n g  b e f o r e  it. F a l s e  t e s t i m o n y

b e f o r e  t h e b o a r d  is p e r j u ry ,

* Sec. 4. AS 4 4 . 7 7 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read: J

Se
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B o a r d  o f  C o n t r a c t  A p p e a l s  m a y  r e q u e s t  w r i t t e n  o p i n i o n s  f r o m  the a t t o r n e y  

g e n e ra l .

* Sec. 5> AS 44 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  as f o l l o w s:

C H A P T E R  58. B O A R D  O F  C O N T R A C T  A P P E A L S .

Sec. 4 4 . 5 8 . 0 1 0 .  C R E A T I O N  OF BO A R D .  T h e r e  is c r e a t e d  t he  state 

B o a r d  o f  C o n t r a c t  A p p e a l s .  T h e  b o a r d  Is c o m p o s e d  o f  t h r e e  m e m b e r s , 

e a c h  of  w h o m  s h a l l  be a g r a d u a t e  o f  a la w  s c h o o l  a p p r o v e d  b y  the 

A m e r i c a n  B a r  A s s o c i a t i o n  a n d  a m e m b e r  of t h e  A l a s k a  B a r  o r  an a t t o r n e y  

i n  g o o d  s t a n d i n g  i n  t he  b a r  o f  a n o t h e r  state. M e m b e r s  s h a l l  be a p p o i n te e  

by  the g o v e r n o r .

SeC. 4 4 . 5 8 . 0 2 0 .  T E R M S  O F  O F F I C E .  T h e  t e r m  of e a c h  m e m b e r  is one

year.

Sec. 4 4 .5 8 .O3 O. P O W E R S  O F  T H E  BOARD. Th e  b o a r d  shall:

(1) a d o p t  r u l e s  a n d  r e g u l a t i o n s  n e c e s s a r y  to m a k e  thi s chapter

e f f e c t i v e ;

(2) m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s  of t h i s  c h a p t e r  and 

t h e  r e g u l a t i o n s  a d o p t e d  fo r  a d m i n i s t e r i n g  it;

(3) k e e p  a r e c o r d  o f  its p r o c e e d i n g s  i n c l u d i n g  the n a m e s  of 

a l l  p e r s o n s  t e s t i f y i n g ;  t h e s e  r e c o r d s  s h a l l  be o p e n  to p u b l i c  i n s p e c t i o n  

at r e a s o n a b l e  t i m e s  as d e t e r m i n e d  b y  th e  board.

Sec. 4 4 . 5 8 . 0 4 0 .  D U T I E S  OF T H E  B O A R D . N o t w i t h s t a n d i n g  a n y  O t h e r

p r o v i s i o n  o f  l a w  t h e  b o a r d  s h a l l  h e a r  a l l  a p p e a l s  f r o m  c o n t r a c t i n g

• ■ ■
o f f i c e r s '  d e c i s i o n s  on c o n t r a c t o r ' s  c l a i m s  a r i s i n g  f r o m  c o n t r a c t s  w i t h

t h e  state, i n c l u d i n g  th e  U n i v e r s i t y  o f  A l a s k a ,  th e  A l a s k a  S t a t e  H o u s i n g

A u t h o r i t y ,  a n d  a n y  o t h e r  p u b l i c  c o r p o r a t i o n  c r e a t e d  by t h e state; 

d e c i s i o n s  o f  t h e  b o a r d  a r e  s u b j e c t  to a p p e a l  to th e  s u p e r i o r  court. The 

b o a r d  s h a l l  a l s o  h e a r  a p p e a l s  frOrti m u n i c i p a l  c o n t r a c t s  u n d e r  sec. 70 of 

t h i s  c h a pter.

Sec. 4 4 . 5 8 . 0 5 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. R u l e s  a n d  r e g u l a t i o r
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a d o p t e d  u n d e r  this c h a p t e r  are s u b j e c t to the p r o v i s i o n s  of the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44,62).

Sec. 4 4 . 5 8 . 0 6 0 .  B O A R D  S A L A R I E S  A N D  E X P E N S E .  M e m b e r s  of t h e  b o a r d  

r e c e i v e  a s a l a r y  of $ 1 0 , 0 0 0  a n n u a l l y  a nd  s h al l  be r e i m b u r s e d  for t h e i r  

a c t u a l  e x p e n se s .

Sec. 4 4 . 5 8 . 0 7 0 .  M U N I C I P A L  C O N T R A C T S .  M u n i c i p a l i t i e s  ma y  a v a i l  

t h e m s e l v e s  o f  t he  s e r v i c e s  of  the s t a t e  B o a r d  o f  C o n t r a c t  A p p e a l s  if 

s u c h  a p r o c e d u r e  is m a d e  a c o n d i t i o n  of the c o n t r a c t .  A m u n i c i p a l i t y  

I n c l u d i n g  t h i s  c l a u s e  in its c o n t r a c t  s hall m a i l  a cop y of e a c h  s uch 

c o n t r a c t  to th e  b o a r d  i m m e d i a t e l y  f o l l o w i n g  e x e c u t i o n .

* Sec. 6. AS 4 4 .7 7 .O3 O, 4 4 . 7 7 . 0 4 0 ,  a nd  4 4 . 7 7 . 0 7 0  are r e p e a l e d .
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