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I n t r o d u c e d :  2 / 1 1 / 7 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n

an d  S o c i a l  S e r v i c e s  and 
F i n a n c e

BY  T H E  R U L E S  C O M M I T T E E  
BY  R E Q U E S T  .OF T H E  I N T E R I M

EN T H E  S E N A T E  C O M M I T T E E  ON H I G H E R  E D U C A T I O N

S E N A T E  B I L L  N O . l 6 l

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to the r e g u l a t i o n  of p o s t s e c o n d a r y

e d u c a t i o n a l  i n s t i t u t i o n s ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A :

* S e c t i o n  1. AS 14 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  48. R E G U L A T I O N  O F  P O S T S E C O N D A R Y  

E D U C A T I O N A L  I N S T I T U T I O N S .

Sec. 1 4 . 4 8 . 0 1 0 .  P U R P O S E S .  It Is the p u r p o s e  o f  t his c h a p t e r  to 

p r o v i d e  for t h e  p r o t e c t i o n ,  e d u c a t i o n ,  a n d  w e l f a r e  o f  th e  c i t i z e n s  of 

t h e  state, its p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s ,  a n d  its s t u d e n t s ,

by

(1) e s t a b l i s h i n g  m i n i m u m  s t a n d a r d s  c o n c e r n i n g  q u a l i t y  of 

e d u c a t i o n ,  e t h i c a l  a n d  b u s i n e s s  p r a c t i c e s ,  h e a l t h  a n d  s a fe t y ,  and f i s c a l  

r e s p o n s i b i l i t y ,  to p r o t e c t  a g a i n s t  s u b s t a n d a r d ,  t r a n s i e n t ,  u n e t h i c a l ,  

d e c e p t i v e ,  or f r a u d u l e n t  i n s t i t u t i o n s  and p r a c t i c e s ;

(2) p r o h i b i t i n g  the g r a n t i n g  of f a l s e  or m i s l e a d i n g  e d u c a­

ti o n a l  c r e d e n t i a l s ;

(3) r e g u l a t i n g  t h e  us e  of a c a d e m i c  t e r m i n o l o g y  in d e s i g n a t i n g  

e d u c a t i o n a l  i n s t i t u t i o n s ;

(4) p r o h i b i t i n g  m i s l e a d i n g  l i t e r a t u r e ,  a d v e r t i s i n g ,  s o l i c i­

tat i o n ,  or r e p r e s e n t a t i o n  b y  e d u c a t i o n a l  i n s t i t u t i o n s  or t h e i r  a g e n t s;

(5) p r o v i d i n g  fo r  the p r e s e r v a t i o n  of e s s e n t i a l  a c a d e m i c  

r e c o r d s ;  an d

(6) p r o v i d i n g  c e r t a i n  r i g h t s  a n d  r e m e d i e s  to the p u b l i c  an d
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the c o m m i s s i o n  n e c e s s a r y  to c a r r y  out the p u r p o s e s  of t h i s  chapter.

Sec. 1 4 . 4 8 . 0 2 0 .  A U T H O R I Z A T I O N  A N D  P E R M I T S  R E Q U I R E D . No p e r s o n

ma y

(1) o p e r a t e  a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  in the 

state u n l e s s  the i n s t i t u t i o n  ha s  a v a l i d  a u t h o r i z a t i o n  to o p e r a t e  i s s u e d  

u n d e r  thi s  c h a p t e r  or Is e x e m p t  f r o m  the p r o v i s i o n s  of t h i s  c h a p t e r ;

(2) offer- i t s e l f  or t h r o u g h  an a g e n t  e n r o l l m e n t  or i n s t r u c­

ti o n  in, or the g r a n t i n g  of e d u c a t i o n a l  c r e d e n t i a l s  from, a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n ,  w h e t h e r  the I n s t i t u t i o n  is in or o u t s i d e  th e  

state, u n l e s s  the a g e n t  is a n a t u r a l  p e r s o n  an d  has a c u r r e n t l y  v a l i d  

a g e n t’s p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  or is e x e m p t  f r o m  the p r o v i­

sions of t h i s  c h a p t e r ;

(3) a c c e p t  c o n t r a c t s  or e n r o l l m e n t  a p p l i c a t i o n s  of p r o s p e c t i v e  

s t u d e n t s  f r o m  an a g e n t  w h o  d o e s  not h a v e  a c u r r e n t  p e r m i t  as r e q u i r e d

by t his ch a p t e r ;  h o w e v e r ,  the c o m m i s s i o n  m a y  p r o m u l g a t e  r e g u l a t i o n s  to 

p e r m i t  the r e n d e r i n g  of l e g i t i m a t e  p u b l i c  I n f o r m a t i o n  s e r v i c e s  w i t h o u t  

the p e rm i t ;

(4) i n s t r u c t  or e d u c a t e ,  or o f f e r  to i n s t r u c t  or e d u c a t e ,  

e n r o l l  or o f f e r  to e n r o l l ,  c o n t r a c t  or o f f e r  to c o n t r a c t  or a w a r d  a n  

e d u c a t i o n a l  c r e d e n t i a l ,  or c o n t r a c t  w i t h  an i n s t i t u t i o n  or p e r s o n  to 

do so, in or o u t s i d e  the state, u n l e s s  tha t  p e r s o n  is in c o m p l i a n c e  

w i t h  the m i n i m u m  s t a n d a r d s  set out in sec. 60 of t his c h a p t e r ,  the 

c r i t e r i a  e s t a b l i s h e d  by t h e  c o m m i s s i o n  u n d e r  sec. 5 0 (1 ) of t h i s  c h a p t e r ,  

a nd the r e g u l a t i o n s  p r o m u l g a t e d  by the c o m m i s s i o n  u n d e r  sec. 50(7) o f  

t his c h a p t e r ;

(5) use the t e r m  " u n i v e r s i t y "  or " c o l l e g e "  w i t h o u t  a u t h o r i z a­

tio n  to do so f r o m  th e c o m m i s s i o n ;

(6) gra n t ,  or o f f e r  to g r a n t ,  e d u c a t i o n a l  c r e d e n t i a l s ,  w i t h o u t

a u t h o r i z a t i o n  to do so f r o m  th e  c o m m i s s i o n .
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Sec. 1 4 . 4 8 . 0 3 0 .  E X E M P T I O N S .  The f o l l o w i n g  e d u c a t i o n a l  p r o g r a m s  or 

s e r v i c e s  a n d  e d u c a t i o n a l  i n s t i t u t i o n s  are e x e m p t  f r o m  th e  p r o v i s i o n s  of 

t h i s  c h a p t e r :

(1) i n s t i t u t i o n s  e x c l u s i v e l y  o f f e r i n g  i n s t r u c t i o n  at one, 

s o m e  or al l  l e v e l s  f r o m  p r e - s c h o o l  t h r o u g h  g r a d e  12;

(2) e d u c a t i o n  s p o n s o r e d  by a b o n a  f ide t r a d e ,  b u s i n e s s ,  

la b o r ,  p r o f e s s i o n a l ,  o r  f r a t e r n a l  a s s o c i a t i o n  or o r g a n i z a t i o n ,  r e c o g­

n i z e d  by  t h e  c o m m i s s i o n  a n d  c o n d u c t e d  s o l e l y  fo r  t h a t  a s s o c i a t i o n’s or 

o r g a n i z a t i o n ' s  m e m b e r s h i p ,  or o f f e r e d  o n  a n o - f e e  b a s i s ;

(3) e d u c a t i o n  s o l e l y  a v o c a t i o n a l  or r e c r e a t i o n a l  In n at u r e ,  

as d e t e r m i n e d  by t he  c o m m i s s i o n ,  a n d  i n s t i t u t i o n s  o f f e r i n g  a v o c a t i o n a l  

or r e c r e a t i o n a l  e d u c a t i o n  e x c l u s i v e l y  as d e t e r m i n e d  by the c o m m i s s i o n ;

(4) e d u c a t i o n  o f f e r e d  b y  c h a r i t a b l e  o r g a n i z a t i o n s ,  r e c o g n i z e d  

by  th e  c o m m i s s i o n ,  p r o v i d e d  t h e  e d u c a t i o n  is n o t  a d v e r t i s e d  or p r o m o t e d  

as l e a d i n g  t o w a r d  e d u c a t i o n a l  c r e d e n t i a l s ;

(5) p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  e s t a b l i s h e d ,  

o p e r a t e d ,  a n d  g o v e r n e d  b y  t h e  U n i t e d  S t a t e s ,  t h e  s t a t e  or its p o l i t i c a l  

s u b d i v i s i o n s ,  as d e t e r m i n e d  b y  th e  c o m m i s s i o n .

Sec. 1 4 . 4 8 . 0 4 0 .  C O M M I S S I O N  T O  A D M I N I S T E R  CHAPT E R .  T h e  A l a s k a  

C o m m i s s i o n  on  P o s t s e c o n d a r y  E d u c a t i o n  s h a l l  a d m i n i s t e r  t h i s  c h a p t e r  

a n d  m a y  h i r e  n e c e s s a r y  p e r s o n n e l .  Th e  c o m m i s s i o n  m a y  o b t a i n  f r o m  

d e p a r t m e n t s ,  c o m m i s s i o n s  a n d  o t h e r  s t a t e  a g e n c i e s  I n f o r m a t i o n  n e e d e d  

to c a r r y  o u t  t h e  p r o v i s i o n s  of t h i s  c ha pter.

Sec. 1 4 . 4 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N .  Th e  c o m m i s s i o n

s h a l l

(1) e s t a b l i s h  m i n i m u m  c r i t e r i a  c o n s i s t e n t  w i t h  sec. 60 of 

t h i s  c h a p t e r  I n c l u d i n g  q u a l i t y  of e d u c a t i o n ,  e t h i c a l  a n d  b u s i n e s s  

p r a c t i c e s ,  h e a l t h  a n d  s a f e t y  a n d  f i s c a l  r e s p o n s i b i l i t y  w h i c h  a p p l i c a n t s  

f o r  a u t h o r i z a t i o n  to o p e r a t e ,  or for an a g e n t ’s p e r m i t ,  m u s t  m e e t  b e f o r e
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(2) r e c e i v e ,  i n v e s t i g a t e  and act u p o n  a p p l i c a t i o n s  for 

a u t h o r i z a t i o n  to o p e r a t e  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  an d 

a p p l i c a t i o n s  for a g e n t’s perm i t s ;

(3) m a i n t a i n  a list of p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  

a n d  a g e n t s  a u t h o r i z e d  to o p e r a t e  in the s t a t e  u n d e r  t h i s  c h a p t e r ;

(4) k e e p  c u r r e n t  a nd  m a k e  a v a i l a b l e  as p u b l i c  i n f o r m a t i o n  the 

list of i n s t i t u t i o n s  a n d  agen t s ;

pnt-.pr> i n f n  • i n f o y i c f  o f  o  r > a o ”I n v s n m *  ft; a  o,r ! p p r n p n f  a  i t", V) P, 1 tTl 1 1 £5 T*^ /  '—' * * v/ u- _i> a A _i_ A A \_A A. *-A O’ 06 O  V ' wi. O* O' .i, £ * / A  O  '-X —A- U  d. -A. O  O  J 1A O ’ A A OA O  V * —A- O  A A O  —A. Ail .A_ OA» -A>

a g e n c i e s  in o t h e r  stat e s ,  if in the j u d g m e n t  of t h e c o m m i s s i o n  the

a g r e e m e n t s  w i l l  be h e l p f u l  in c a r r y i n g  out the p u r p o s e s  of thi s c h a p t e r ;

(6) r e c e i v e  a n d  m a i n t a i n  as a p e r m a n e n t  file, c o p i e s  of 

a c a d e m i c  r e c o r d s  m a i n t a i n e d  in a c c o r d a n c e  w i t h  sec. 60 ( b ) ( 6 )  of this 

c h a p t e r ;

(7) p r o m u l g a t e  r e g u l a t i o n s  a n d  p r o c e d u r e s  n e c e s s a r y  or a p p r o­

pr i a t e  for the c o n d u c t  of  its w o r k  an d  t h e  i m p l e m e n t a t i o n  of t h i s  chapter 

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62);

(8) i n v e s t i g a t e  on its o w n  i n i t i a t i v e  or in r e s p o n s e  to a

c o m p l a i n t  l o d g e d  w i t h  it, p e r s o n s  s u b j e c t  to, or r e a s o n a b l y  b e l i e v e d  by

t h e  c o m m i s s i o n  to be s u b j e c t  to, the j u r i s d i c t i o n  of t hi s  c h a p t e r ;  a n d  

in c o n n e c t i o n  w i t h  th e  i n v e s t i g a t i o n  s u b p o e n a  p e r s o n s ,  b o o k s ,  r e c o r d s ,  

or d o c u m e n t s  r e l a t e d  to th e  i n v e s t i g a t i o n ;  r e q u i r e  a n s w e r s  in w r i t i n g  

u n d e r  o a t h  to q u e s t i o n s  p r o p o u n d e d  by the c o m m i s s i o n  a n d  a d m i n i s t e r  

o a t h s  or a f f i r m a t i o n s  to p e r s o n s  in c o n n e c t i o n  w i t h  th e  i n v e s t i g a t i o n ;  

a nd, for the p u r p o s e  of e x a m i n a t i o n  at a l l  r e a s o n a b l e  ti m e s ,  s h a l l  h a v e  

a c c e s s  to, an d  the r i g h t  to copy, d o c u m e n t a r y  e v i d e n c e  of a c o r p o r a t i o n  

tha t is u n d e r  I n v e s t i g a t i o n  or b e i n g  p r o c e e d e d  a g a i n s t ;

(9) e x e r c i s e  o t h e r  n e c e s s a r y  p o w e r s  an d d u t i e s  in c o n f o r m i t y  

w i t h  the p r o v i s i o n s  of t h i s  c h a p t e r  w h ic h ,  in the j u d g m e n t  o f  the

the a u t h o r i z a t i o n  or p e r m i t  is issuedj
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Sec. 1 4 . 48.0 6 0 .  M I N I M U M  S T A N D A R D S .  (a) In e s t a b l i s h i n g  the 

c r i t e r i a  r e q u i r e d  by  sec. 50(1) of t h i s  c h a p t e r ,  th e  c o m m i s s i o n  s ha l l  

r e q u i r e  c o m p l i a n c e  w i t h  the m i n i m u m  s t a n d a r d s  set out in (b) o f  this 

s e c t i o n .

(b) A p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  m u s t  be m a i n t a i n e d  and 

o p e r a t e d ,  or, in t h e  c a s e  of a n e w  i n s t i t u t i o n  m u s t  d e m o n s t r a t e  tha t  it 

c a n  be m a i n t a i n e d  a n d  o p e r a t e d  so tha t

. (1) t he  q u a l i t y  a n d  c o n t e n t  o f  e a c h  c o u r s e  or p r o g r a m  of 

i n s t r u c t i o n ,  t r a i n i n g ,  or s t u d y  ar e  s u c h  as m a y  r e a s o n a b l y  a n d  a d e q u a t e l y  

a c h i e v e  th e  s t a t e d  o b j e c t i v e  fo r  w h i c h  t h e  c o u r s e  or p r o g r a m  is o ff e r e d ;

(2) th e  I n s t i t u t i o n  h a s  a d e q u a t e  space, e q u i p m e n t ,  i n s t r u c­

t i o n a l  m a t e r i a l s j  a n d  p e r s o n n e l  to p r o v i d e  e d u c a t i o n  of g o o d  q u a l i t y ;

(3) t h e  e d u c a t i o n  a n d  e x p e r i e n c e  q u a l i f i c a t i o n s  o f  d i r e c t o r s ,  

a d m i n i s t r a t o r s j  s u p e r v i s o r s ,  a n d  i n s t r u c t o r s  ar e s u c h  as m a y  r e a s o n a b l y  

i n s u r e  th a t  t h e  s t u d e n t s  w i l l  r e c e i v e  e d u c a t i o n  c o n s i s t e n t  w i t h  the 

o b j e c t i v e s  o f  th e  c o u r s e  or p r o g r a m  o f  study;

(4) t h e  i n s t i t u t i o n  p r o v i d e s  a c a t a l o g  or b r o c h u r e  c o n t a i n i n g  

i n f o r m a t i o n  d e s c r i b i n g  the p r o g r a m s  o f f e r e d ,  p r o g r a m  o b j e c t i v e s ,  l e n g t h  

o f  p r o g r a m ,  s c h e d u l e  o f  t u i t i o n ,  fees, a n d  a l l  o t h e r  c h a r g e s  a n d  e x p enses 

n e c e s s a r y  for c o m p l e t i o n  o f  th e  c o u r s e  o f  study, c a n c e l l a t i o n  a n d  r e f u n d  

p o l i c i e s ,  a n d  o t h e r  m a t e r i a l  f a c t s  c o n c e r n i n g  the i n s t i t u t i o n  a n d  the 

p r o g r a m  o r  c o u r s e  o f  i n s t r u c t i o n  w h i c h  a r e  r e a s o n a b l y  l i k e l y  to a f f e c t  

th e  d e c i s i o n  o f  t h e  s t u d e n t  to e n r o l l ,  t o g e t h e r  w i t h  an y  o t h e r  d i s­

cl o s u r e s  s p e c i f i e d  b y  th e  c o m m i s s i o n  b y  r e g u l a t i o n ;  and th a t  t hi s  i n f o r­

m a t i o n  is p r o v i d e d  to p r o s p e c t i v e  s t u d e n t s  b e f o r e  e n r o l l m e n t ;

(5) u p o n  s a t i s f a c t o r y  c o m p l e t i o n  of t r a i n i n g ,  the s t u d e n t  is 

g i v e n  a p p r o p r i a t e  e d u c a t i o n a l  c r e d e n t i a l s  b y  the i n s t i t u t i o n ,  i n d i c a t i n g :  

t h a t  t h e  c o u r s e  o f  i n s t r u c t i o n  or s t u d y  h as  b e e n  s a t i s f a c t o r i l y  c o m p l e t e d

c o m m i s s i o n  are n e c e s s a r y  to c a r r y  out th e  p r o v i s i o n s  of t h i s  chapter.
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(6) a d e q u a t e  r e c o r d s  are m a i n t a i n e d  by the i n s t i t u t i o n  to 

sh o w  a t t e n d a n c e 3 p r o g r e s s , or grad e s ,  a n d  t hat s a t i s f a c t o r y  s t a n d a r d s  |

are e n f o r c e d  r e l a t i n g  to a t t e n d a n c e ,  p r o g r e s s  an d p e r f o r m a n c e ;  j

. . j
(7) the i n s t i t u t i o n  is m a i n t a i n e d  a n d  o p e r a t e d  in c o m p l i a n c e  j

w i t h  all p e r t i n e n t  o r d i n a n c e s  and laws r e l a t i n g  to the s a f e t y  and health

of Dersons uoon the nremisss nf the i n g t i t u t i o n * J
....

(8) the i n s t i t u t i o n  is f i n a n c i a l l y  s o u n d  a n d  c a p a b l e  of 

f u l f i l l i n g  its c o m m i t m e n t s  to s t udents;

(9) n e i t h e r  the i n s t i t u t i o n  n o r  its a g e n t s  e n g a g e  in a d v e r­

tis i n g ,  sales, c o l l e c t i o n ,  cred i t , or o t h e r  p r a c t i c e s  w h i c h  ar e  false, 

d e c e p t i v e ,  m i s l e a d i n g ,  or unfa i r ;

(10) the c h i e f  e x e c u t i v e  o f f i c e r ,  t r u s t e e s ,  d i r e c t o r s ,  o w n e r s , 

a d m i n i s t r a t o r s ,  s u p e r v i s o r s ,  staff, and  i n s t r u c t o r s  of  the i n s t i t u t i o n  

are of go o d  r e p u t a t i o n  a n d  c h a r a c t e r  a n d h a v e  not b e e n  c o n v i c t e d  of a 

v i o l a t i o n  of secs. 20 or 150 of this c h a p t e r  or AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 5 1  

or a c o m p a r a b l e  l a w  in a n o t h e r  state or p r o v i n c e ;

(11) the s t u d e n t  h o u s i n g  owned, m a i n t a i n e d ,  or a p p r o v e d  by the 

i n s t i t u t i o n  is a p p r o p r i a t e ,  safe, an d  a d e q u a t e ;  and

(12) the i n s t i t u t i o n  has a f a i r  an d  e q u i t a b l e  c a n c e l l a t i o n  a n d  

r e f u n d  p o l ic y .  |

(c) A c c r e d i t a t i o n  by n a t i o n a l  or r e g i o n a l  a c c r e d i t i n g  a g e n c i e s  

r e c o g n i z e d  by the c o m m i s s i o n  ma y  be a c c e p t e d  by the c o m m i s s i o n  as 

e v i d e n c e  of c o m p l i a n c e  w i t h  t h e  m i n i m u m  s t a n d a r d s  e s t a b l i s h e d  by t h i s  

s e c t i o n  and the c r i t e r i a  e s t a b l i s h e d  u n d e r  sec. 50(1) o f  thi s  c h a p t e r .  I

H o w e v e r ,  the c o m m i s s i o n  m a y  r e q u i r e  f u r t h e r  e v i d e n c e  a n d  m a k e  f u r t h e r  I
K

i n v e s t i g a t i o n  as m a y  be n e c e s s a r y . A c c r editation by a r e c o g n i z e d ,  f
|

s p e c i a l i z e d  a c c r e d i t i n g  a g e n c y  m a y  be a c c e p t e d  as e v i d e n c e  of  c o m p l i a n c e j  

o n l y  as to the p o r t i o n  or p r o g r a m  of an i n s t i t u t i o n  a c c r e d i t e d  by the

i
I

by t h e  student;
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a c c r e d i t i n g  a g e n c y  if th e i n s t i t u t i o n  as a w h o l e  is not a c c r e d i t e d .

Sec. 1 4 . 4 8 . 0 7 0 .  A U T H O R I Z A T I O N  T O  O P E R A T E .  (a) E a c h  p o s t s e c o n d a r y |  

e d u c a t i o n a l  i n s t i t u t i o n  d e s i r i n g  to o p e r a t e  in t his s tate s h a l l  a p p l y  toj 

the c o m m i s s i o n ,  u p o n  f o r m s  p r o v i d e d  b y  t h e  c o m m i s s i o n .  Th e  a p p l i c a t i o n  

s h a l l  be a c c o m p a n i e d  b y  a c a t a l o g  or b r o c h u r e  p u b l i s h e d ,  or p r o p o s e d  to 

be p u b l i s h e d  b y  the i n s t i t u t i o n ,  c o n t a i n i n g  t h e  i n f o r m a t i o n  s p e c i f i e d  in 

sec. 60 ( b ) ( 4 )  o f  t h i s  c h ap t e r .  T h e  a p p l i c a t i o n  s h a l l  a l s o  be a c c o m p a n i e s  

b y  e v i d e n c e  o f  a s u r e t y  b o n d  as r e q u i r e d  by sec. 100 of thi s  c ha p t e r ,  a n d  

by t he  r e q u i r e d  fees.

(b) F o l l o w i n g  r e v i e w  of the a p p l i c a t i o n  a nd  a f t e r  n e c e s s a r y  invest:, 

g a t i o n  of th e  a p p l i c a n t  th e  c o m m i s s i o n  s h a l l  e i t h e r  g r a n t  or d e n y  

a u t h o r i z a t i o n  t o  o p e r a t e  to the a p p l i c a n t .  A g r a n t  of a u t h o r i z a t i o n  to 

o p e r a t e  m a y  be on t h o s e  t e r m s  a n d  c o n d i t i o n s  the c o m m i s s i o n  m a y  p r e­

scribe.

(c) T h e  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  be in a f o r m  a p p r o v e d  by 

th e  c o m m i s s i o n  a n d  s h a l l  i n c l u d e

(1) th e  d a t e  o f  i s s u a n c e ,  e f f e c t i v e  date, an d  t e r m  of

a p p r o v a l ;

(2) th e  n a m e  a n d  a d d r e s s  of the i n s t i t u t i o n ;

(3) the a u t h o r i t y  for a p p r o v a l ;

(4) a n y  c o n d i t i o n  or l i m i t a t i o n  o f  the a u t h o r i z a t i o n ,  as

c o n s i d e r e d  n e c e s s a r y  b y  the c o m m i s s i o n .

(d) T h e  t e r m  f o r  w h i c h  an i n i t i a l  a u t h o r i z a t i o n  is g i v e n  m a y  not 

e x c e e d  t w o  y e a r s ,  a n d  m a y  be I s s u e d  fo r  a l e s s e r  p e r i o d  o f  time. A 

s u b s e q u e n t  a u t h o r i z a t i o n  m a y  be i s s u e d  fo r  a p e r i o d  up to f ive years.

(e) T h e  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  be i s s u e d  to the owner,

or g o v e r n i n g  b o d y ,  of the a p p l i c a n t  i n s t i t u t i o n ,  a n d  s h a l l  be n o n t r a n s -  

fe r able. In the  e v e n t  of a c h a n g e  in o w n e r s h i p  or m a n a g e m e n t  of the 

i n s t i t u t i o n ,  a n e w  o w n e r  or m a n a g e r ,  or g o v e r n i n g  body, m u s t ,  w i t h i n

-7-
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30 days  a f t e r  the c h a n g e  in o w n e r s h i p  is e f f e c t i v e ,  a p p l y  fo r  a n e w  

a u t h o r i z a t i o n  to o p e r a t e ,  a n d  if the n e w  a p p l i c a t i o n  is not m a d e  the 

i n s t i t u t i o n ' s  a u t h o r i z a t i o n  to o p e r a t e  s h a l l  t e r m i n a t e .  A p p l i c a t i o n  

for a n e w  a u t h o r i z a t i o n  to o p e r a t e  by r e a s o n  o f  c h a n g e  in o wnership o f  

the i n s t i t u t i o n  is c o n s i d e r e d  an a p p l i c a t i o n  fo r  r e n e w a l  u n d e r  (f) of 

this section.

(f) At least 60 day s  b e f o r e  the e x p i r a t i o n  of an a u t h o r i z a t i o n  to 

o p e r a t e ,  the i n s t i t u t i o n  s h a l l  c o m p l e t e  and. f ile w i t h  the c o m m i s s i o n  an 

application f o r m  for renewal of its a u t h o rization to operate. The r e­

newal a p p l i c a t i o n  s ha l l  be r e v i e w e d  an d  a c t e d  u p o n  as p r o v i d e d  for an 

o r i g i n a l  a p p l i c a t i o n .

(g) An i n s t i t u t i o n  n o t yet in o p e r a t i o n  w h e n  its a p p l i c a t i o n  for 

a u t h o r i z a t i o n  to o p e r a t e  is f i l e d  m a y  n o t  b e g i n  o p e r a t i o n  u n t i l  r e c e i p t  

of a u t h o r i z a t i o n .  A n  i n s t i t u t i o n  in o p e r a t i o n  w h e n  its a p p l i c a t i o n  for 

a u t h o r i z a t i o n  to o p e r a t e  is f i l e d  m a y  c o n t i n u e  o p e r a t i o n  u n t i l  its 

a p p l i c a t i o n  is a c t e d  u p o n  by the c o m m i s s i o n . T h e  c o m m i s s i o n  m a y  i s s u e  

p r o v i s i o n a l  a u t h o r i z a t i o n  to op e r a t e ,  c o n t a i n i n g  l i m i t a t i o n s  as to 

time, p r o c e d u r e s ,  f u n c t i o n s ,  or o t h e r  c o n d i t i o n s  as th e  c o m m i s s i o n  

c o n s i d e r s  n e c e s s a r y .

Sec. 1 4 . 48 . 0 8 0 ,  A G E N T ' S  PERMIT. (a) A p e r s o n  d e s i r i n g  to s o l i c i t

1
or p e r f o r m  the s e r v i c e s  of an agent, in t h i s  state, s h a l l  a p p l y  to th e j

c o m m i s s i o n  u p o n  f o r ms  p r o v i d e d  by the c o m m i s s i o n .  The a p p l i c a t i o n  shallJ 

be a c c o m p a n i e d  by e v i d e n c e  o f  the g o o d  r e p u t a t i o n  and c h a r a c t e r  of th e  J

a p p l i c a n t  a n d  s h al l  s tate the I n s t i t u t i o n  w h i c h  t h e a p p l i c a n t  i n t e n d s  to 

r e p r e s e n t .  An a ge n t  r e p r e s e n t i n g  m o r e  t h a n  one i n s t i t u t i o n  m u s t  o b t a i n  

a s e p a r a t e  a g e n t ' s  p e r m i t  f o r  e a c h  i n s t i t u t i o n  r e p r e s e n t e d .  .However, |

w h e n  an a g e n t  r e p r e s e n t s  i n s t i t u t i o n s  h a v i n g  a c o m m o n  o w n e r s h i p ,  o n l y  J
ji

one a g e n t ' s  p e r m i t  is r e q u i r e d .  If an i n s t i t u t i o n  w h i c h  th e  a p p l i c a n t  j 

i n t e n d s  to r e p r e s e n t  d oes n o t  hav e  a u t h o r i z a t i o n  to o p e r a t e  in th i s  j
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s tate, th e  a p p l i c a t i o n  s h a l l  be a c c o m p a n i e d  b y  t h e  i n f o r m a t i o n  r e q u i r e d  

of i n s t i t u t i o n s  m a k i n g  a p p l i c a t i o n  fo r  a u t h o r i z a t i o n .  Th e  a p p l i c a t i o n  

for an  a g e n t 1s p e r m i t  s h a l l  a l s o  b e  a c c o m p a n i e d  b y  e v i d e n c e  o f  a s u r e t y  

b o n d  as r e q u i r e d  by  sec. 100 of t h i s  c h a p t e r ,  a n d  b y  p a y m e n t  of the 

r e q u i r e d  fees. J

(b) A n  a p p l i c a n t  for a n  a g e n t ' s  p e r m i t  s h a l l  be a n  i n d i v i d u a l  of 

g o o d  r e p u t a t i o n  a n d  c h a r a c t e r  a n d  s h a l l  r e p r e s e n t  o n l y  a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  or i n s t i t u t i o n s  w h i c h  m e e t  the m i n i m u m  s t a n d a r d s

e s t a b l i s h e d  i n  this s e c t i o n  a n d  th e c r i t e r i a  e s t a b l i s h e d  u n d e r  3ec. 5 0 (1 '
'

of t h i s  c h a p t e r .

(c) F o l l o w i n g  r e v i e w  of t h e  a p p l i c a t i o n  a n d  a n y  f u r t h e r  informatioi 

s u b m i t t e d  b y  t h e  a p p l i c a n t ,  a n d  i n v e s t i g a t i o n  o f  t h e  a p p l i c a n t  as the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y ,  t h e c o m m i s s i o n  s h a l l  e i t h e r  g r a n t  or denj 

an a g e n t ' s  p e r m i t  t o  the a p p l i c a n t .
. . (

(d) T h e  a g e n t ' s  p e r m i t  s h a l l  be in a f o r m  a p p r o v e d  by the c o m­

m i s s i o n  a n d  s h a l l  i n c l u d e

(1) t h e  d a t e  of i s s u a n c e ,  e f f e c t i v e  d a t e ,  a n d  term;

(2) t h e  c o r r e c t  n a m e  a n d  a d d r e s s  of th e agent;

(3) t h e  i n s t i t u t i o n  o r  i n s t i t u t i o n s  w h i c h  the a g e n t  is t

a u t h o r i z e d  t o  r e p r e s e n t .  ‘

(e) T h e  t e r m  f o r  w h i c h  a n  a g e n t ' s  p e r m i t  is i s s u e d  m a y  n o t  e x t e n d  i

f o r  m o r e  t h a n  t w o  y e a r s ,  a n d  m a y  be i s s u e d  fo r  a l e s s e r  p e r i o d  o f  time. 1

(f) At l e a s t  60 d a y s  b e f o r e  t h e  e x p i r a t i o n  o f  an a g e n t ' s  p e r m it ,  

th e  a g e n t  s h a l l  c o m p l e t e  a n d  f i l e  w i t h  th e  c o m m i s s i o n  a n  a p p l i c a t i o n  fora 

f o r  r e n e w a l .  T h e  r e n e w a l .a p p l i c a t i o n  s h a l l  be r e v i e w e d  a n d  a c t e d  u p o n  

as p r o v i d e d  f o r  a n  o r i g i n a l  a p p l i c a t i o n .

Sec. 1 4 . 4 8 . 0 9 0 .  FEES. (a) Th e  f o l l o w i n g  fees  s h a l l  a c c o m p a n y  an 

a p p l i c a t i o n  f o r  a n  a u t h o r i z a t i o n  to o p e r a t e  or a n  a p p l i c a t i o n  fo r  an 

a g e n t ' s  p e r m i t  a n d  s h a l l  be c o l l e c t e d  by th e  c o m m i s s i o n :

_ 9 _
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(1) a u t h o r i z a t i o n  to o p e r a t e  $100

(2) r e n e w a l  for a u t h o r i z a t i o n  to o p e r a t e  $100

(3) an a g e n t ' s  p e r m i t  $ 50

f }\ \ T . r  i “i  1  t  r .  - V  - t -  r n  Sv 1/ X viivviux x wx ecu cc£,v̂ ij.L/ o p-c: X AUX iv J  V  2

(b) P e e s  c o l l e c t e d  u n d e r  thi s  c h a p t e r  s ha l l  be d e p o s i t e d  in the

„ -  1 
g e n e r a l  rund.

Sec. 1 4 . 48 . 1 0 0 .  BONDS. (a) At t h e t i m e  a p p l i c a t i o n  is m a d e  f o r  j 

a u t h o r i z a t i o n  to o p e r a t e ,  or for r e n e w a l  o f  a n  a u t h o r i z a t i o n  to o p e r a t e  | 

the c o m m i s s i o n  m a y  r e q u i r e  the p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  to j 

file a s u r e t y  b o n d  in the a m o u n t  d e t e r m i n e d  by th e  c o m m i s s i o n .  T he  

a m o u n t  s h a l l  b e  d e t e r m i n e d  b y  the n u m b e r  of s t u d e n t s  th e  i n s t i t u t i o n  

seeks to enroll. T h e  a m o u n t  of the s u r e t y  b o n d  s h a l l  be r e - e x a m i n e d  

by the c o m m i s s i o n  u p o n  e a c h  r e n e w a l  of t h e  a u t h o r i z a t i o n  to o p e r a t e  to 

d e t e r m i n e  if a l a r g e r  or s m a l l e r  b o n d  w o u l d  be a p p r o p r i a t e  to e n s u r e  

a d e q u a t e  p r o t e c t i o n  for t h e  s t u d e n t s  or e n r o l l e e s ,  or t h e i r  p a r e n t s  or 

g u a r d i a n s ,  or c l a s s e s  t h e reof. The b o n d  s h a l l  be e x e c u t e d  by the 

a p p l i c a n t  as p r i n c i p a l  a n d  by a s u r e t y  c o m p a n y  q u a l i f i e d  a n d  a u t h o r i z e d  

to do b u s i n e s s  in t his s t a t e  a n d  s h al l  be c o n d i t i o n e d  to p r o v i d e  

i n d e m n i f i c a t i o n  to an y  s t u d e n t  or e n r o l l e e ,  or his p a r e n t  or g u a r d i a n ,  

or c l a s s  t h e r e o f ,  d e t e r m i n e d  to h a v e  s u f f e r e d  loss or d a m a g e  as a 

r e s u l t  of an act or p r a c t i c e  w h i c h  is a v i o l a t i o n  of t h i s  c h a p t e r  by 

the p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  a n d  t h a t  t he  b o n d i n g  c o m p a n y  

s hall p a y  a f i n a l  n o n a p p e a l a b l e  o r d e r  o f  the c o m m i s s i o n  or j u d g m e n t  of 

a court of thi s  s tate h a v i n g  j u r i s d i c t i o n ,  u p o n  r e c e i p t  o f  w r i t t e n  

n o t i f i c a t i o n  o f  the o r d e r  or j u d g m e n t .  The a g g r e g a t e  l i a b i l i t y  of the 

s u r e t y  for th e  b o n d  of the  i n s t i t u t i o n  o r  a g e n t  i n v o l v e d  in t h e  o r d e r  

or j u d g m e n t  m a y  not, in a n y  ev e n t ,  e x c e e d  the a m o u n t  o f  the  bond.

(b) An a p p l i c a t i o n  for an a g e n t ' s  p e r m i t  s h a l l  be a c c o m p a n i e d  b y  

a s u r e t y  b o n d  in the m i n i m u m  a m o u n t  o f  $ 1 0 ,0 0 0 ,  or a l a r g e r  a m o u n t  if
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p r o t e c t i o n  o f  the s t u d e n t s  or e n r o l l e e s ,  o r  t h e i r  p a r e n t s  or g u a r d i a n s ,  {

or c l a s s e s  t h e r e o f ,  o r  b e c a u s e  th e  b o n d  s h o u l d  be i n c r e a s e d  to b e t t e r  j
■ !

r e f l e c t  a n  i n s t i t u t i o n’s V o l u m e  o f  b u s i n e s s  I n  th e  state. Th e  b o n d  ! 

s h a l l  b e  e x e c u t e d  b y  t h e  a p p l i c a n t  as p r i n c i p a l  a n d  b y  a s u r e t y  c o m p a n y  j 

q u a l i f i e d  a n d  a u t h o r i z e d  t o  d o  b u s i n e s s  in t h i s  state. T h e  b o n d  s h a l l  f 

be c o n d i t i o n e d  t o  p r o v i d e  i n d e m n i f i c a t i o n  t o  a n y  s t u d e n t ,  e n r o l l e e ,  or 

h i s  o r  h e r  p a r e n t s  o r  g u a r d i a n ,  o r  c l a s s  t h e r e o f ,  d e t e r m i n e d  t o  ha v e  

s u f f e r e d  loss  o r  d a m a g e  as a r e s u l t  o f  a n  act or p r a c t i c e  w h i c h  is a 

v i o l a t i o n  o f  t h i s  c h a p t e r  b y  t h e  agent.

(c) T h e  s u r e t y  b o n d  to b e  f i l e d  u n d e r  t h i s  s e c t i o n  s h a l l  c o v e r  

t h e  p e r i o d  of t h e  a u t h o r i z a t i o n  to o p e r a t e  or the a g e n t ' s  p e r m i t ,  as 

a p p r o p r i a t e ,  e x c e p t  w h e n  a  s u r e t y  is r e l e a s e d  as p r o v i d e d  in t h i s  s u b­

se c t i o n .  A  s u r e t y  o n  a  b o n d  f i l e d  u n d e r  t h i s  s e c t i o n  m a y  be r e l e a s e d

f r o m  t h a t  b o n d  a f t e r  t h e  s u r e t y  s e r v e s  w r i t t e n  n o t i c e  o f  th e  r e l e a s e

to t h e  c o m m i s s i o n  a n d  to t h e  b o n d e d  a g e n t  o r  i n s t i t u t i o n  85 d a y s  b e f o r e  

t h e  r e l e a s e .  H o w e v e r ,  t h e  r e l e a s e  d o e s  n o t  d i s c h a r g e  or  o t h e r w i s e  

a f f e c t  a c l a i m  f i l e d  b y  a  s t u d e n t  o r  e n r o l l e e ,  o r  h i s p a r e n t  or 

g u a r d i a n ,  or c l a s s  t h e r e o f ,  b e f o r e  or a f t e r  the r e l e a s e  fo r  loss or 

d a m a g e  r e s u l t i n g  f r o m  a n  ac t  o r  p r a c t i c e  w h i c h  is a v i o l a t i o n  o f  t his 

c h a p t e r  a l l e g e d  to h a v e  o c c u r r e d  w h i l e  th e  b o n d  w a s  in e f f e c t  or for 

an i n s t i t u t i o n ' s  c e a s i n g  o p e r a t i o n s  d u r i n g  t h e  t e r m  f o r  w h i c h  t u i t i o n  

h a s  b e e n  p a i d  w h i l e  the b o n d  w a s  in force. .

(d) A u t h o r i z a t i o n  f o r  a n  i n s t i t u t i o n  to o p e r a t e  a n d an  a g e n t ' s

p e r m i t  s h a l l  b e  s u s p e n d e d  b y  o p e r a t i o n  of  l a w  w h e n  the i n s t i t u t i o n  or 

a g e n t  is n o  l o n g e r  c o v e r e d  b y  a s u r e t y  b o n d  as r e q u i r e d  by t h i s  section. 

H o w e v e r ,  t h e  c o m m i s s i o n  s h a l l  g i v e  the i n s t i t u t i o n  or a ge n t ,  or both,

at l e a s t  30 d a y s  w r i t t e n  n o t i c e  b e f o r e  th e  r e l e a s e  of th e  sure t y ,  to the 

e f f e c t  t h a t  t h e  a u t h o r i z a t i o n  o r  p e r m i t  s h a l l  be s u s p e n d e d  by o p e r a t i o n

th e  c o m m i s s i o n  d e t e r m i n e s  t ha t  a l a r g e r  a m o u n t  is n e c e s s a r y  f o r the 5
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in a like a m o u n t  t o , the b o n d  b e i n g  t e r m i n a t e d .

Sec. 14 . 4 8 . 1 1 0 .  DENI A L .  If the c o m m i s s i o n ,  u p o n  r e v i e w  of an 

a p p l i c a t i o n  for a u t h o r i z a t i o n  to o p e r a t e ,  or an a p p l i c a t i o n  for a n  a g en t  

p e r m i t  d e t e r m i n e s  that the a p p l i c a t i o n  should' be d e n i e d ,  the c o m m i s s i o n  

s h a l l  n o t i f y  the a p p l i c a n t ,  s e t t i n g  out the r e a s o n s  in w r i t i n g .  The

A 7̂ in Y1 "7 Q Jr~ >0 Cl t r Dm A O rv/4 1 l vl/~, Ax->+- ( AO ) I J I -t r Vi r-i -t~ ^ rr ■! ̂ f.-r  £* fN ,-3 yv 4 r-> *1
v/o. w  a. v v- X 4. W O O U U l  ^  n  ̂  L/ \ n i J  n  , U b  / g j U V C i l i O  U i i C  i  C V I C H  U J .  Cl iac:iiJ-ClJ-

u n d e r  thi s  section.

S e c . 1 4 . 4 8 . 1 2 0 .  R E V O C A T I O N . An a u t h o r i z a t i o n  to o p e r a t e  or an 

a g e n t’s p e r m i t  m a y  be r e v o k e d  or c o n d i t i o n e d  if the c o m m i s s i o n  has 

r e a s o n a b l e  c a u s e  to b e l i e v e  tha t  the h o l d e r  o f  the a u t h o r i z a t i o n  or 

p e r m i t  is v i o l a t i n g  or ha s  v i o l a t e d  t h i s  c h a p t e r  or AS 4 5 . 5 0 . 4 7 1  or 

r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t his c h a p t e r  or AS 4 5 - 5 0 . 4 9 1 .  The 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) g o v e r n s  th e  p r o c e d u r e  for a 

r e v o c a t i o n ,  r e v i e w  o f  a r e v o c a t i o n ,  or o t h e r  a c t i o n  u n d e r  t h i s  section.

Sec. 1 4 . 4 8 . 1 3 0 .  C O M P L A I N T S .  (a) A p e r s o n  c l a i m i n g  d a m a g e  or loss 

as a r e s u l t  o f  an act or p r a c t i c e  by a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i­

tu t i o n  or its agent, or b oth, w h i c h  is a v i o l a t i o n  of t h i s  c h a p t e r  or of 

the r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t his c h a p t e r  m a y  file w i t h  the 

c o m m i s s i o n  a c o m p l a i n t  a g a i n s t  the i n s t i t u t i o n  or a g a i n s t  its a g e n t  or 

both. Th e  c o m p l a i n t  s h a l l  set out the a l l e g e d  v i o l a t i o n  a n d  s h a ll  

c o n t a i n  o t h e r  i n f o r m a t i o n  as m a y  be r e q u i r e d  b y  the c o m m i s s i o n .  A 

c o m p l a i n t  m a y  a l s o  be f i l e d  b y  the c o m m i s s i o n  on Its o w n  m o t i o n  or the 

a t t o r n e y  g e ne r a l .  A c o m p l a i n a n t  m a y  fil e  w i t h  the c o m m i s s i o n  as a 

r e p r e s e n t a t i v e  of a c l a s s  of complainants'.

(b) Th e  c o m m i s s i o n  s h a l l  i n v e s t i g a t e  t h e  c o m p l a i n t  a n d  m a y  a t t e m p t  

to e f f e c t  a s e t t l e m e n t  by p e r s u a s i o n  a n d  c o n c i l i a t i o n .  Th e  c o m m i s s i o n  

m a y  c o n s i d e r  a c o m p l a i n t  a f t e r  30 days w r i t t e n  n o t i c e  by r e g i s t e r e d  m a i l  

to the I n s t i t u t i o n  or agent, or both, g i v i n g  n o t i c e  of a time  a n d  p l a c e

- 1 2“

!

of law u n t i l  a n o t h e r  s ur e t y  b o n d  Is f i l e d  in the same m a n n e r  as, and

O T) 'I C CD lOl



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

f o r  h e a r i n g  o n  the c o m p l a i n t .  T h e  h e a r i n g  s h a l l  be c o n d u c t e d  in' a c­

c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(c) If, u p o n  t h e  e v i d e n c e  at a h e a r i n g ,  the c o m m i s s i o n  f i n d s  that 

a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  or its ag e n t ,  or bo t h ,  has 

e n g a g e d  in or  is e n g a g i n g  in, an ac t  or p r a c t i c e  w h i c h  v i o l a t e s  this 

c h a p t e r  or t h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  c h a p t e r  t h e  c o m m i s s i o n  

s h a l l  s e r v e  u p o n  the i n s t i t u t i o n  o r  a g e n t  or b o t h ,  a n  o r d e r  r e q u i r i n g  

t h e  i n s t i t u t i o n  or a g e n t  or b o t h  to c e a se  a n d  d e s i s t  f r o m  th e  act or 

p r a c t i c e .  I f  the c o m m i s s i o n  f i n d s  that t h e  c o m p l a i n a n t ,  or c l a s s  of 

c o m p l a i n a n t s ,  ha s  s u f f e r e d  los s  or d a m a g e  as a r e s u l t  of t h e  act or 

p r a c t i c e ,  th e  c o m m i s s i o n  m a y  a l s o  a w a r d  th e  c o m p l a i n a n t ,  o r  c la s s  of 

c o m p l a i n a n t s , f u l l  o r  p a r t i a l  r e s t i t u t i o n  f o r  the d a m a g e  or los s  a n d  

m a y  i m p o s e  t h e  p e n a l t i e s  p r o v i d e d  fo r  in sec. 180 o f  thi s  c h a p t e r .  The 

c o m m i s s i o n  m a y  also, b a s e d  o n  its o w n  I n v e s t i g a t i o n  a n d  the e v i d e n c e  

a d d u c e d  at t h e  h e a r i n g ,  b e g i n  an a c t i o n  to r e v o k e  a n  i n s t i t u t i o n 's 

a u t h o r i z a t i o n  to o p e r a t e  or an a g e n t ’s permit.

Sec. 1 4 . 4 8 . 1 4 0 .  J U D I C I A L  R E V I E W .  A f i n a l  a d m i n i s t r a t i v e  o r d e r  

i s s u e d  b y  t h e  c o m m i s s i o n  is s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  the 

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 . 5 6 0  - 4 4 , 6 2 . 5 70 ) .

Sec. 1 4 . 4 8 . 1 5 0 .  P R E S E R V A T I O N  OF  RE C O R D S .  (a) If a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  p r o p o s e s  to d i s c o n t i n u e  its o p e r a t i o n ,  the 

c h i e f  a d m i n i s t r a t i v e  o f f i c e r  o f  th e  i n s t i t u t i o n  s h a l l  file w i t h  the 

c o m m i s s i o n  t h e  o r i g i n a l  or l e g i b l e  tr u e  c o p i e s  o f  a c a d e m i c  r e c o r d s  of 

t h e  i n s t i t u t i o n  as s p e c i f i e d  b y  the c o m m i s s i o n .  Th e  r e c o r d s  s h a l l  J

i n c l u d e  th a t  a c a d e m i c  I n f o r m a t i o n  c u s t o m a r i l y  r e q u i r e d  by c o l l e g e s  w h e n  

c o n s i d e r i n g  s t u d e n t s  fo r  t r a n s f e r  or a d v a n c e d  s t u d y  a n d  the a c a d e m i c  

r e c o r d  of e a c h  f o r m e r  s t u d e n t .  J

(b) If it a p p e a r s  to the c o m m i s s i o n  t h a t  r e c o r d s  o f  a n  i n s t i t u­

t i o n  d i s c o n t i n u i n g  its o p e r a t i o n s  a r e  in d a n g e r  o f  b e i n g  d e s t r o y e d  or
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o t h e r w i s e  m a d e  u n a v a i l a b l e  to the c o m m i s s i o n ,  the c o m m i s s i o n  m a y  s e i z e  

th e  r e c o r d s ,  u n d e r  an o r d e r  of the s u p e r i o r  court. T h e  c o m m i s s i o n  

s h a l l  m a i n t a i n  a p e r m a n e n t  fil e  of r e c o r d s  c o m i n g  i nt o  its p o s s e s s i o n  

u n d e r  t his section.

Sec. 1 4 . 4 8 .1 6 0 .  E N F O R C E A B I L I T Y  OF N O T E S  A N D  C O N T R A C T S .  (a) If 

a p e r s o n  to w h o m  e d u c a t i o n a l  s e r v i c e s  are to be f u r n i s h e d  b y  a p o s t -  

s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  i s’ a r e s i d e n t  of t h i s  s t a t e  at the 

t i m e  a contract' r e l a t i n g  to p a y m e n t  fo r  the s e r v i c e s ,  or  a n ot e ,  

i n s t r u m e n t ,  or o t h e r  e v i d e n c e  of i n d e b t e d n e s s  r e l a t i n g  to th e  s e r v i c e s ,  

is e n t e r e d  into, the p r o v i s i o n s  of thi s  s e c t i o n  g o v e r n  th e  r i g h t s  of 

t h e  p a r t i e s  to th e  c o n t r a c t  or e v i d e n c e  of  i n d e b t e d n e s s .  Th e  f o l l o w i n g  

a g r e e m e n t s  or p r o v i s i o n s  of an a g r e e m e n t  e n t e r e d  i n t o  in c o n n e c t i o n  w i t h  

th e  c o n t r a c t  or the g i v i n g  o f  e v i d e n c e  of i n d e b t e d n e s s  are invalid:

(1) tha t  the law of a n o t h e r  s t a t e  s h a l l  apply;

(2) tha t  the  m a k e r  or p e r s o n  l i a b l e  on th e  c o n t r a c t  or 

e v i d e n c e  of i n d e b t e d n e s s  c o n s e n t s  to the j u r i s d i c t i o n  o f  a n o t h e r  state;

(3) t h a t  a n o t h e r  p e r s o n  is a u t h o r i z e d  to c o n f e s s  j u d g m e n t  on 

th e  c o n t r a c t  or e v i d e n c e  of i n d e b t e d n e s s ;

(4) tha t  v e n u e  is f i x e d  in a p a r t i c u l a r  place.

(b) No n o t e ,  i n s t r u m e n t  or o t h e r  e v i d e n c e  of i n d e b t e d n e s s ,  or 

c o n t r a c t  r e l a t i n g  to p a y m e n t  for e d u c a t i o n  or e d u c a t i o n a l  s e r v i c e s  is 

e n f o r c e a b l e  in t h e  c o u r t s  of  this s t a te  b y  (1) a p o s t s e c o n d a r y  e d u c a­

ti o n a l  i n s t i t u t i o n  o p e r a t i n g  in t his s t a t e  u n l e s s  the i n s t i t u t i o n  ha s  

a u t h o r i z a t i o n  to o p e r a t e  u n d e r  this c h a p t e r ,  or (2) a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  h a v i n g  an a g e n t  in t h i s  s t a t e  u n l e s s  t h e  agent, 

h a d  an a g e n t’s p e r m i t  i s s u e d  u n d e r  thi s  c h a p t e r  a u t h o r i z i n g  t h e  e n r o l l i n  

o f  or the s e e k i n g  to e n r o l l  a p e r s o n  fo r  e d u c a t i o n a l  ser v i c e s .

(c) A l e n d i n g  a g e n c y  e x t e n d i n g  c r e d i t  or l o a n i n g  m o n e y  to a person^ 

f o r  t u i t i o n ,  fees, or o t h e r  c h a r g e s  of a p o s t s e c o n d a r y  e d u c a t i o n a l
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r e n d e r e d  b y  t h e  i n s t i t u t i o n ,  s h a l l  c o n s p i c u o u s l y  m a r k  " s t u d e n t  loan" on

t h e  f a c e  o f  a n o t e ,  i n s t r u m e n t ,  o r  o t h e r  e v i d e n c e  of i n d e b t e d n e s s  t a k e n  

in c o n n e c t i o n  w i t h  t h e  l o a n  or e x t e n s i o n  o f  credit. If the l e n d i n g  

a g e n c y  f a i l s  t o  do so, it is l i a b l e  fo r  loss or d a m a g e  s u f f e r e d  by a 

s u b s e q u e n t  a s s i g n e e ,  t r a n s f e r e e ,  or h o l d e r  o f  the e v i d e n c e  of i n d e b t e d­

n e s s  b e c a u s e  o f  t h e  a b s e n c e  o f  th e  n o t a t i o n .  N o t w i t h s t a n d i n g  the 

p r e s e n c e  o r  a b s e n c e  of t h e  n o t a t i o n ,  a n d  n o t w i t h s t a n d i n g  an a g r e e m e n t  to 

t h e  c o n t r a r y ,  t h e  l e n d i n g  a g e n c y  m a k i n g  the l o a n  or e x t e n d i n g  the credit! 

a n d  a t r a n s f e r e e ,  a s s i g n e e ,  or hol d e r 1' o f  the e v i d e n c e  of i n d e b t e d n e s s  isj 

s u b j e c t  to a l l  d e f e n s e s  a n d  c l a i m s  w h i c h  c o u l d  be a s s e r t e d  a g a i n s t  the 

p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  w h i c h  wa s  to r e n d e r  t h e  s e r v i c e s  

or f a c i l i t i e s ,  by  a n y  p a r t y  to th e  e v i d e n c e  o f  i n d e b t e d n e s s  o r  by the

p e r s o n  to w h o m  the s e r v i c e s  or f a c i l i t i e s  w e r e  to be r e n d e r e d ,  up to

t h e  a m o u n t  r e m a i n i n g  t o  be paid. P o r  p u r p o s e s  of t h i s  s e c t i o n ,  "lending! 

a g e n c y "  m e a n s  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ,  or a p e r s o n  

controlling,, c o n t r o l l e d  by, o r  h e l d  in c o m m o n  o w n e r s h i p  w i t h ,  a p o s t -  

s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ,  or r e g u l a r l y  l o a n i n g  m o n e y  to, or to j 

s t u d e n t s  o.f, a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n .  j

Sec. 1 4 . 4 8 . 1 7 0 .  J U R I S D I C T I O N .  A p o s t s e c o n d a r y  e d u c a t i o n a l  j

i n s t i t u t i o n  t h a t  is no t  e x e m p t  f r o m  th e  p r o v i s i o n s  of t hi s  c h a p t e r ,  

w h e t h e r  or n o t  a r e s i d e n t  of, o r  h a v i n g  a p l a c e  of b u s i n e s s  in, this 

state, w h i c h  i n s t r u c t s  or e d u c a t e s ,  or o f f e r s  to i n s t r u c t  or e d uc a t e ,  

e n r o l l s  or o f f e r s  to e n r o l l ,  c o n t r a c t s  or o f f e r s  to c o n t r a c t ,  to p r o v i d e  

i n s t r u c t i o n a l  o r  e d u c a t i o n a l  s e r v i c e s  in t h i s  state, w h e t h e r  the 

i n s t r u c t i o n  o r  s e r v i c e s  are p r o v i d e d  in p e r s o n  or by c o r r e s p o n d e n c e ,  

to a r e s i d e n t  o f  t h i s  state, o r  w h i c h  o f f e r s  to a w a r d  or a w a r d s  e d u c a­

ti o n a l  c r e d e n t i a l s  t o  a p e r s o n  in or r e s i d e n t  of this state, s u b m i t s  

t h e  i n s t i t u t i o n ,  and, if a n a t u r a l  p e r s o n  h i s  p e r s o n a l  r e p r e s e n t a t i v e ,
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to the j u r i s d i c t i o n  of  the c o u r t s  of t h i s  s t a t e  c o n c e r n i n g  a c a u s e  of 

a c t i o n  a r i s i n g  f r o m  t h e s e  a c t i v i t i e s  an d  fo r  the p u r p o s e  o f  e n f o r c e­

me n t  of  t h i s  c h a p t e r  by i n j u n c t i o n  u n d e r  sec. 180 o f  th i s  c h a pt e r .

Sec. 1 4 . 4 8 . 1 8 0 .  E N F O R C E M E N T :  I N J U N C T I O N . (a) T h e  a t t o r n e y  

g e n e r a l  at the r e q u e s t  of  the c o m m i s s i o n  o r  o n  hi s  o w n  m o t i o n ,  m a y  b r i n g  

an a c t i o n  or p r o c e e d i n g  in a c o u r t  of  c o m p e t e n t  j u r i s d i c t i o n  for the 

e n r o r c e m e n t  of the p r o v i s i o n s  of this  c h a p t e r .  j

(b) W h e n  it a p p e a r s  to the c o m m i s s i o n  that  a p e r s o n  is, is a b o u t  

to, or ha s  v i o l a t e d  a p r o v i s i o n  of t his c h a p t e r  or a r e g u l a t i o n  p r o m u l­

ga t e d  u n d e r  t his c h a pt e r ,  the c o m m i s s i o n  may,  on its o w n  m o t i o n  or on 

t h e  w r i t t e n  c o m p l a i n t  of an y  p e r s o n ,  fil e a p e t i t i o n  fo r  i n j u n c t i o n  in 

th e  n a m e  of the c o m m i s s i o n  in a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  a g a i n s t  

t h e  p e r s o n  for t h e  p u r p o s e  of e n j o i n i n g  t h e  v i o l a t i o n  or for an o r d e r  J

d i r e c t i n g  c o m p l i a n c e  w i t h  the p r o v i s i o n s  of  t h i s  c h a p t er .  It is no t  J

n e c e s s a r y  t hat t h e c o m m i s s i o n  a l l e g e  or p r o v e  t hat it has n o  a d e q u a t e  J

I
r e m e d y  at law. T h e  r i g h t  o f  i n j u n c t i o n  p r o v i d e d  in t h i s  s e c t i o n  is in 

a d d i t i o n  to o t h e r  l e ga l  r e m e d i e s  a v a i l a b l e  to the c o m m i s s i o n  a n d  is in
I

a d d i t i o n  to the r i g h t  of c r i m i n a l  p r o s e c u t i o n .  H o w e v e r ,  the c o m m i s s i o n  j 

m a y  not o b t a i n  a t e m p o r a r y  r e s t r a i n i n g  o r d e r  w i t h o u t  n o t i c e  to t h e  j

p e r s o n  a f f e c t e d .  I

Sec. 1 4 ,4 8 . 1 9 0 .  V I O L A T I O N S :  C I V I L  P E NA L T Y .  A p e r s o n  w h o  v i o l a t e s

th e  p r o v i s i o n s  of sec. 20 of t h i s  c h a p t e r ,  o r  w h o  f a i ls  or r e f u s e s  to J 

d e p o s i t  w i t h  th e  c o m m i s s i o n e r  t h e r e c o r d s  r e q u i r e d  b y  sec. 150 o f  thi s  

c h a p t e r  is s u b j e c t  to a c i v i l  p e n a l t y  of n o t  m o r e  t h a n  $ 1 , 0 0 0  f o r  e a c h  I

v i o l a t i o n .  E a c h  d a y ' s  f a i l u r e  to c o m p l y  w i t h  the  p r o v i s i o n s  of secs. j

20 a n d  150 of t h i s  c h a p t e r  c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .  Th e

f ine m a y  be i m p o s e d  by th e  c o m m i s s i o n  in a n  a d m i n i s t r a t i v e  p r o c e e d i n g

or by a court o f  c o m p e t e n t  j u r i s d i c t i o n .

Sec. 1 4 . 4 8 . 2 0 0 .  C R I M I N A L  V I O L A T I O N .  A p e r s o n  w h o  w i l f u l l y  violates!
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the provisions of sec. 20 of this chapter or who wilfully fails or 

refuses to deposit wit h  the commission the records required by sec. 150 

of this chapter is guilty of a mi s d e m e a n o r  and* upon conviction, is 

punishable by a fine of not more than $1,000 or by imprisonment for not 

more than six months, or by both. Each day's failure to comply is. a 

separate violation.

Sec. 14.48.210. D E F I N I T I O N S .  In this chapter

(1) "agent" means a person owning an interest in, employed by 

or r e p r e s e n t i n g  for remuneration, a postsecondary educational institutio 

in or outside the state who, by solicitation made in the state, 

enrolls or seeks to enroll a resident of the state for education offered 

by the institution, or offers to award educational credentials, for r e­

muneration, on b e h a l f  of the institution, or who holds himself out to 

residents of the state as r e p resenting a postsecondary educational 

institution for any purpose;

(2) "agent's permit" means a nontransferable w r i tten a u t h o­

rization issued to a natural person by the commission which allows that 

person to solicit or enroll a resident of the state for education in a 

p o s t s e c o n d a r y  ed u c a t i o n a l  institution.

(3) " authorization to operate" means approval of the commis­

sion to operate or to contract to operate a postsecondary educational 

i nstitution in the state;

(4) "commission" means the Alaska Commission on Postsecondary

Education;

(5) "education" or "educational p r o g r a m  or services" or like 

ter m  includes any class, course, or p r o g r a m  of training, instruction, 

or study;

(6) "educational credentials" means degrees, diplomas, cer­

tificates, transcripts, reports, documents, or letters of designation,

-17-
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m a r k s ,  a p p e l l a t i o n s ,  se r i e s  of l e t t e r s,  n u m b e r s ,  or w o r d s  w h i c h  s i g n i f y ,  

p u r p o r t ,  or  are g e n e r a l l y  t a k e n  to s i g n i f y  e n r o l l m e n t ,  a t t e n d a n c e ,  j

p r o g r e s s ,  or s a t i s f a c t o r y  c o m p l e t i o n  of the r e q u i r e m e n t s  o r  p r e r e q u i s i t e s

!
for e d u c a t i o n  at a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ;  I

(7) " ow n e r "  m e a n s

(A) a p e r s o n  h a v i n g  at l ea s t  a 10 p e r  cent i n t e r e s t  

in the s t o c k  of  a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n  t h a t  is 

a c o r p o r a t i o n ;

(B) a p a r t n e r  of a p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u­

ti o n  that is a p a r t n e r s h i p ;  or

(C) a p e r s o n  h a v i n g  a d i r e c t  f i n a n c i a l  i n t e r e s t  in,

or t i t l e  to, at least 10 pe r  cent of the  a s s e t s  o f  a p o s t s e c o n d a r y  

e d u c a t i o n a l  i n s t i t u t i o n  w h i c h  is n e i t h e r  a p a r t n e r s h i p  n o r  a 

c o r p o r a t i o n ;  h o w e v e r ,

(D) "own er "  d o e s  n o t  i n c l u d e  a f i n a n c i a l  i n s t i t u t i o n  

h o l d i n g  a m o r t g a g e  on some or al l  of th e  r e a l  p r o p e r t y  or a 

s e c u r i t y  i n t e r e s t  in some or al l  of th e  p e r s o n a l  p r o p e r t y  o f  a 

p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n ;

(8) " p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n "  i n c l u d e s  an 

a c a d e m i c ,  v o c a t i o n a l ,  t e c h n i c a l ,  h o m e  study, b u s i n e s s ,  p r o f e s s i o n a l , or 

o t h e r  school, c o l l eg e ,  or u n i v e r s i t y ,  or o t h e r  o r g a n i z a t i o n  or p e r s o n ,  

o f f e r i n g  e d u c a t i o n a l  c r e d e n t i a l s ,  or o f f e r i n g  i n s t r u c t i o n  or e d u c a t i o n a l  

s e r v i c e s  p r i m a r i l y  to p e r s o n s  w h o  h a v e  c o m p l e t e d  or t e r m i n a t e d  t h e i r  

s e c o n d a r y  e d u c a t i o n  or- w h o  a r e  b e y o n d  the age of c o m p u l s o r y  h i g h  s c h o o l  

a t t e n d a n c e  for  a t t a i n m e n t  o f  e d u c a t i o n a l ,  p r o f e s s i o n a l , o r  v o c a t i o n a l

obj e c t i v e s ;

(9) "to g r a n t "  i n c l u d e s  a w a r d i n g ,  s el l i n g ,  c o n f e r r i n g ,  or

givi n g ;

(10) "to of f e r " i n c l u d e s ,  in a d d i t i o n  to its u s u a l  m e a n i n g s ,
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advertising, publicizing, soliciting, or encouraging persons directly 

or indirectly, to p e r f o r m  the act described;

(11) "to operate a p o s t secondary institution" means to es t a b­

lish, or m a i n t a i n  a facility or location in the state where education is 

offered or given, or educational credentials are offered or granted, and 

includes c o n t r acting with any person, group, or entity to operate an 

educational institution.

* Sec. 2. AS 44.62.330(a) is amended by adding a new p a ragraph to read:

(3 8 ) A laska Commission on Postsecondary E d ucation under 

AS 14.48 as to denial of applications and revocation of authorizations 

and permits.

* Sec. 3. AS 14.47 is repealed.

* Sec. 4. This Act takes effect immediately in accordance wi t h  AS 01.10- 

070(c).
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