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O r i g i n a l  s p o n s o r :  C h a n c e ,  Cr o f t ,
H o h m a n ,  et al

O f f e r e d :  4/ 1 4 / 7 5
R e f e r r e d :  R ules

BY  T H E  H E A L T H ,  E D U C A T I O N  AND
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS P O R  S E N A T E  B I L L  NO. 135

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Por a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to n e g o t i a t i o n s  w i t h  c e r t i f i e d

e m p l o y e e s  of  s c h o o l  d i s t r i c t s  a n d  the m e d i a t i o n  a n d  

a r b i t r a t i o n  of d i s p u t e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  ALAS K A :

* S e c t i o n  1. A S  1 4 . 2 0 . 5 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 4 . 2 0 . 5 7 0 .  M E D I A T I O N  A N D  A R B I T R A T I O N .  (a) U p o n  the w r i t t e n  

r e q u e s t  f o r  m e d i a t i o n  a n d  a r b i t r a t i o n  b y  a n  e m p l o y e e  b a r g a i n i n g  a g e n c y  

or a s c h o o l  b o a r d ,  a n d  u p o n  c e r t i f i c a t i o n  b y  th e  r e q u e s t i n g  p a r t y  that 

g o o d  f a i t h  n e g o t i a t i o n s  h a v e  t e r m i n a t e d  in a n  i m p a s s e ,  the f o l l o w i n g  

o c c u r s :

(1) W i t h i n  s e v e n  d a y s  o f  t he  c e r t i f i c a t i o n  the  r e q u e s t i n g  

p a r t y  s h a l l  a s k  the  U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  

S e r v i c e  to s e r v e  as t h e  a g e n c y  to r e s o l v e  t h e d i s p u t e .  W i t h i n  10 da y s  

a f t e r  r e c e i v i n g  the r e q u e s t ,  the s e r v i c e  m a y  d e s i g n a t e  th e  p e r s o n  w h o

w i l l  m e d i a t e  t h e  d i s p u t e  a n d  a r r a n g e  for th e  f i r s t  m e e t i n g  b e t w e e n  the

d i s p u t i n g  p a r t i e s .  If i m p a s s e  c o n t i n u e s ,  t h e  s e r v i c e  s ha l l  a l s o  c o n d u c t  

t h e  p r o c e d u r e  fo r  t h e  s e l e c t i o n  o f  an a r b i t r a t o r .

(2) If t he  U. S. F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c e  

i n d i c a t e s  it c a n n o t  f u n c t i o n  in t h e  m e d i a t i o n - a r t i b r a t i o n  p r o c e s s ,  the 

c o m m i s s i o n e r  o f  l a b o r  s h a l l  s u b m i t  a list of  t h r e e  n a m e s  to e a c h  o f  the 

p a r t i e s  to th e  d i s p u t e .  E a c h  p a r t y  m a y  r e j e c t  o n e  o f  the n a m e s  on the 

lis t a n d  s h a l l  r e t u r n  t h a t  lis t to th e c o m m i s s i o n e r  of l a b o r  w i t h i n  five 

d a y s  o f  its r e c e i p t .  W i t h i n  10 d a y s  a f t e r  th e  l i s t s  h a v e  b e e n  r e c e i v e d
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f r o m  all p a r t i e s  to the d i s p u t e  the c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e s i g n a t e  

the p e r s o n  w h o  w i l l  be the m e d i a t o r  a n d  a r b i t r a t o r  a n d  a r r a n g e  the first 

m e e t i n g  b e t w e e n  the d x s p u t i n g  p a r t i e s  .

(3) The m e d i a t o r  s hall c h a i r  all m e d i a t i o n  m e e t i n g s  b e t w e e n  

the d i s p u t i n g  p a r t i e s  an d  a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n  the 

d i s p u t i n g  p a r t i e s  a n d  r e a c h  c o m m o n  a c c e p t a n c e  of t e r m s  a n d  c o n d i t i o n s  or 

o t h e r  i t e m s  in d i s p u t e  w h e r e v e r  p o s s i b le .

(4) W i t h i n  30 d a y s  of the i n i t i a l  m e e t i n g  of the p a r t i e s  to 

the d i s p u t e  t h e  m e d i a t o r  s h a l l  h a v e  r e d u c e d  a l l  t h e  a g r e e d  t e r m s ,  c o n­

di t i o n s  and  o t h e r  i t e m s  to a w r i t t e n  c o n t r ac t .  If m u t u a l l y  a g r e e d  the 

p e r i o d  for r e p o r t i n g  the c o n t r a c t  to b o t h  p a r t i e s  ma y be e x t e nd e d .

(5) If the m e d i a t o r  is u n a b l e  to o b t a i n  a g r e e m e n t  on  all the 

Items at i m p a s s e  w i t h i n  th e  30 d a y  p e r i o d ,  he s h al l  r e f e r  t h e u n r e s o l v e d

it e m s  to an a r b i t r a t o r .

(6) E a c h  p a r t y  to the d i s p u t e  m a y  se l e ct  a t e a m  o f  not m o r e

t h a n  fiv e  p e r s o n s  to p r e s e n t  the e v i d e n c e ,  t h i n k i n g  an d  p o s i t i o n  of t h e

g r o u p  t h e y  r e p r e s e n t ,  to b o t h  the m e d i a t o r  a n d  th e  a r b i t r a t o r .  j

(7) In s e l e c t i n g  the a r b i t r a t o r  t h e  U. S. F e d e r a l  M e d i a t i o n  

an d  C o n c i l i a t i o n  S e r v i c e  w i l l  be r e q u e s t e d  to s u b m i t  a list o f  t h r e e  

n a m e s  to e a c h  o f  th e  p a r t i e s  to the d is p u t e .  E a c h  p a r t y  m a y  r e j e c t  on e  j 

of the n a m e s  o n  the list a nd  s hall r e t u r n  t hat list to the r e g i o n a l  

d i r e c t o r  of t h e  U. S. F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S er vice.

W i t h i n  10 d a y s  a f t e r  the r e t u r n e d  l is t s  h a v e  b e e n  r e c e i v e d  the r e g i o n a l  

d i r e c t o r  o f  the s e r v i c e  s h a l l  d e s i g n a t e  the  p e r s o n  w h o  w i l l  be the 

a r b i t r a t o r  and  a r r a n g e  for the f irst h e a r i n g  o n  th e  I m p a s s e  s i t u a t i o n .

(b) If the m e d i a t i o n  or a r b i t r a t i o n  m e e t i n g s  are h e l d  d u r i n g  the 

sc h o o l  day, t e a c h e r s  r e p r e s e n t i n g  an e m p l o y e e  b a r g a i n i n g  a g e n c y  s h a ll  be j 

r e l e a s e d  f r o m  c l a s s r o o m  or o t h e r  a s s i g n e d  d u t i e s  w i t h o u t  p e n a l t y  or l os s  | 

of pay. |
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s Sec. 2. AS 1 4 . 2 0 , 5 8 0  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 4 . 2 0 . 5 8 0 .  D U T I E S  O P  T H E  A R B I T R A T O R .  (a) Th e  a r b i t r a t o r  

s h a l l  h o l d  a h e a r i n g  or h e a r i n g s  o n  a n y  o f  the a r b i t r a b l e  i t e m s  w h i c h  

ar e  s t i l l  at i m p a s s e  a n d  r e q u e s t  i n f o r m a t i o n  o r ' e v i d e n c e  f r o m  e i t h e r  of 

t h e  d i s p u t a n t s  in o r d e r  to u n d e r s t a n d  t h e issues. W i t h i n  15 d a y s  of the 

f i r s t  h e a r i n g  th e  a r b i t r a t o r  s h a l l  s e l e c t  th e  l ast b e s t  o f f e r  f r o m  one 

s i d e  o r  t h e o t h e r ,  i t e m  by item. H i s  d e c i s i o n  s h a l l  be f i n a l  a n d  

b i n d i n g .

(b) P r o m  a m o n g  t h e  n e g o t i a b l e  items, th e  f o l l o w i n g  s p e c i f i c  c a t e­

g o r i e s  are s u b j e c t  t o  b i n d i n g  a r b i t r a t i o n  if t h e y  a r e  i m p a s s e  items: 

s a l a r i e s ,  t e a c h e r s’ c o n t r a c t s ,  w o r k i n g  c o n d i t i o n s ,  h i r i n g  a n d  d i s m i s s a l  

p r o c e d u r e s ,  r e d u c t i o n - i n - f o r c e  p o l i c i e s ,  f r i n g e  b e n e f i t s ,  c l as s  size, 

p a y r o l l  d e d u c t i o n s ,  g r i e v a n c e  p r o c e d u r e s ,  e x t r a - c u r r i c u l a r  du t i e s ,  

t e a c h e r  a i d e s ,  l e a v e  p o l i c i e s ,  i n - s e r v i c e  t r a i n i n g ,  e v a l u a t i o n  o f  staff, 

a s s o c i a t i o n  r i g h t s ,

(c) W i t h i n  15 d a y s  of t h e  f i n a l  a r b i t r a t i o n  h e a r i n g  th e  a r b i t r a t o r  

s h a l l  h a v e  r e d u c e d  t h e  i t e m s  o f  hi s a w a r d  to a w r i t t e n  c o n t r a c t .  If 

m u t u a l l y  a g r e e d  b y  t h e  p a r t i e s ,  the p e r i o d  f o r  r e p o r t i n g  t he  c o n t r a c t

t o  b o t h  p a r t i e s  m a y  be e x t e n d e d ,

(d) O n  a n y  d a t e  a f t e r  t h e  a d j o u r n m e n t  of a r e g u l a r  l e g i s l a t i v e  

s e s s i o n  a n d  n o t  l a t e r  t h a n  J u l y  30 of t h e  c a l e n d a r  y e a r , a n d  if the local 

t a x i n g  b o d y  h a s  r e d u c e d  t h e  s c h o o l  d i s t r i c t ' s  b u d g e t  r e q u e s t  f o r  funds, 

the g o v e r n i n g  b o a r d  o f  a s c h o o l  d i s t r i c t  m a y  r e q u e s t  a h e a r i n g  w i t h  the 

b o r o u g h  a s s e m b l y  c h a i r m a n  o r  m a y o r ,  or the c i t y  c o u n c i l  m a y o r  if the 

s c h o o l  d i s t r i c t  is n o t  in a b o r o u g h ,  to r e v i e w  the f i n a n c i a l  a s p e c t s  of 

t h e  a r b i t r a t i o n  award.

(e) Th e  h e a r i n g  s h a l l  be o p e n  an d  b o t h  s i d e s  s h a l l  h a v e  a n  o p p o r­

t u n i t y  to be he a r d ,

(f) If t h e  e l e c t e d  c i t y  or b o r o u g h  m a y o r  d e c i d e s  to r e d u c e  the
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a r b i t r a t i o n  a w a r d  du e  to a r e d u c t i o n  in a v a i l a b l e  l o c a l  funds, he shall, 

in c o m p u t i n g  the a m o u n t  of r e d u c t i o n  w h i c h  m a y  be m a d e  i n  the a r b i t r a -  J 

t i o n  award, l i m i t  th e  m a x i m u m  a m o u n t  of t h e  r e d u c t i o n  by a p p l y i n g  th e  | 

sam e p e r c e n t a g e  to th e  d o l l a r s  r e d u c t i o n  as the p e r c e n t a g e  of the b u d g e t  j 

i n c r e a s e  w h i c h  wa s  a t t r i b u t a b l e  to the a r b i t r a t i o n  award. The p r o v i si o n s !  

of t h i s  s e c t i o n  do not. njpvent: t-.ho m n v n n  f y o E  a p p l y i n g  a l l  or p a r t  of the!
” ......................................... '  I

r e d u c t i o n  to the g e n e r a l  b u d g e t  o u t s i d e  t h e  a r b i t r a t i o n  award. J

(g) The a r b i t r a t o r  s h a l l  r e v i e w  a n d  r e - a d j u s t  t h e  a r b i t r a t i o n  a w a r d  

w i t h i n  the  f u n d s  t ha t  w i l l  be a v a i l a b l e  to the s c h o o l  d i s t r i c t .  B o t h  

p a r t i e s  s h a ll  h a v e  an o p p o r t u n i t y  to be h e a r d  by the a r b i t r a t o r .  He is 

to c o m p l e t e  t h i s  r e - a d j u s t m e n t  w i t h i n  20 d a y s  a f t e r  b e i n g  n o t i f i e d  of 

t h e  a m o u n t  of t h e  r e d u c t i o n .  His d e c i s i o n  w i l l  be final.

(h) W h e n  the a r b i t r a t o r  is paid, b o t h  p a r t i e s  to the  d i s p u t e  s h a l l  1
i

s h a r e  e q u a l l y  in th e  p a y m e n t  of the a m o u n t  due. j

,  .  1
(i) S c h o o l  b o a r d s  a n d  s c h o o l  e m p l o y e e s  of r e g i o n a l  e d u c a t i o n a l  I

a t t e n d a n c e  a r e a s  are e x e m p t  f r o m  thi s  s e c t i o n  u n t i l  J u l y  1, 1978.

i
8 Sec. 3. AS 1 4.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 1 4 . 2 0 . 5 8 5 .  B I N D I N G  A G R E E M E N T .  (a) T h e  n e g o t i a t e d  c o n t r a c t  

d e v e l o p e d  f r o m  t h e  m e d i a t i o n  and  a r b i t r a t i o n  p r o c e s s  set out in t h i s  J

c h a p t e r  is b i n d i n g  u p o n  th e  s c h o o l  b o a r d  a n d  th e  e m p l o y e e s  r e p r e s e n t e d  J

b y  t h e  e m p l o y e e  b a r g a i n i n g  agency, J

(b) A s t r i k e  by e m p l o y e e s  s u b j ec t  to sec. 580 of t h i s  c h a p t e r  is J 

p r o h i b i t e d .

(c) No b o r o u g h  a s s e m b l y  or city c o u n c i l  m a y  be r e q u i r e d  to levy

a ta x  as a r e s u l t  of an a r b i t r a t i o n  a w a r d  u n d e r  t h i s  Act.

(d) N o t h i n g  in sec, 585 of thi s  c h a p t e r  m a y  be c o n s t r u e d  to r e q u i r e

a l e g i s l a t i v e  a p p r o p r i a t i o n  to s a t i s f y  an a r b i t r a t i o n  award.

(e) Th e  p r o c e d u r e s  f o r  n e g o t i a t i o n  w i t h  c e r t i f i e d  e m p l o y e e s  set I

out in secs. 550 - 600 of t his c h a p t e r  ar e  s u b j e c t  to j u d i c i a l  r e v i e w.  I
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