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IN T H E  S E N A T E  B Y  M I L L E R  A N D  C R O F T

S E N A T E  B I L L  NO. 123 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Ac t  e n t i t l e d :  "An Ac t  r e l a t i n g  to th e  e m p l o y m e n t  an d  l i c e n s i n g  of

p e r s o n s  w i t h  p r i o r  c r i m i n a l  c o n v i c t i o n s ;  an d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 8 . 8 0 , 2 0 0  is a m e n d e d  to read:

Sec, l 8 . 8 o . 200. P U R P O S E .  (a) It is d e t e r m i n e d  a n d  d e c l a r e d  as 

a m a t t e r  of l e g i s l a t i v e  f i n d i n g  t h a t  d i s c r i m i n a t i o n  a g a i n s t  a n  i n h a b i­

tan t  of  the s t a t e  b e c a u s e  o f  r ace, r e l i g i o n ,  co l o r ,  n a t i o n a l  orig i n ,

age_j_ [OR] se x  o r  p r i o r  c r i m i n a l  c o n v i c t i o n  is a m a t t e r  of p u b l i c  c o n c e r n  

a n d  t h a t  s u c h  d i s c r i m i n a t i o n  n o t  o n l y  t h r e a t e n s  t h e  r i g h t s  a n d  

p r i v i l e g e s  of  t h e  i n h a b i t a n t s  o f  t he  s t a t e  bu t  a l s o  m e n a c e s  t h e  i n s t i­

t u t i o n s  of t h e  s t a t e  a n d  t h r e a t e n s  p e a c e ,  orde r ,  h e a l t h ,  s a f e t y  an d  

g e n e r a l  w e l f a r e  o f  t h e  s t a t e  a n d  its i n h a b i t a n t s .

(b) T h e r e f o r e ,  it is th e  p o l i c y  o f  the s t a t e  an d  the p u r p o s e  of 

t hi s  c h a p t e r  t o  e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  in e m p l o y m e n t ,  in 

p l a c e s  of p u b l i c  a c c o m m o d a t i o n ,  in h o u s i n g  a c c o m m o d a t i o n s  a n d  in the 

sale or l e a s e  o f  u n i m p r o v e d  p r o p e r t y  b e c a u s e  o f  r a c e ,  r e l i g i o n ,  color, 

n a t i o n a l  o r i g i n ,  or, in t h e  ca s e  o f  e m p l o y m e n t ,  b e c a u s e  o f  s e x A  [OR] 

age or p r i o r  c r i m i n a l  c o n v i c t i o n .

* Sec. 2. AS 1 8 . 8 0 . 2 2 0 ( a )  is a m e n d e d  to read:

(a) It is u n l a w f u l  fo r

(1) a n  e m p l o y e r  to r e f u s e  e m p l o y m e n t  to a p e r s o n ,  or to ba r  

h i m  f r o m  e m p l o y m e n t ,  or to d i s c r i m i n a t e  a g a i n s t  h i m  in c o m p e n s a t i o n  or 

in a term, c o n d i t i o n ,  o r  p r i v i l e g e  o f  e m p l o y m e n t  b e c a u s e  of his race,

I n t r o d u c e d :  2 / 4 / 7 5
R e f e r r e d :  C o m m e r c e
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religion,, c o l o r  or n a t i o n a l  orig i n ,  or b e c a u s e  of his age, p h y s i c a l  

h a n d i c a p  or sex w h e n  th e  r e a s o n a b l e  d e m a n d s  of the p o s i t i o n  do not 

r e q u i r e  a g e , p h y s i c a l  h a n d i c a p  or sex d i s t i n c t i o n  or b e c a u s e  of p r i o r  

c o n v i c t i o n  of a c rime u n l e s s  that c r i m e  d i r e c t l y  r e l a t e s  to the p e r - 

■am.!^ n Q ss.lMe-...serformance in th a t  p o s i t i o n ;

(2) a l a b o r  o r g a n i z a t i o n ,  b e c a u s e  of a p e r s o n ' s  sex, age, 

race, r e l i g i o n ,  p r i o r  c r i m i n a l  c o n v i c t i o n ,  c o l o r  or n a t i o n a l  o r i g i n ,  to 

e x c l u d e  or to e xpel h i m  f r o m  Its m e m b e r s h i p , or to d i s c r i m i n a t e  in an y  

w a y  a g a i n s t  one of its m e m b e r s  or an e m p l o y e r  or an e m p l o y e e ;

(3) an e m p l o y e r  o r  e m p l o y m e n t  a g e n c y  to p r i n t  or c i r c u l a t e  

or c ause to be p r i n t e d  or  c i r c u l a t e d  a s t a t e m e n t ,  a d v e r t i s e m e n t ,  or 

p u b l i c a t i o n ,  or to use a f o r m  of a p p l i c a t i o n  f o r  e m p l o y m e n t  or to m a k e  

an i n q u i r y  in c o n n e c t i o n  w i t h  p r o s p e c t i v e  e m p l o y m e n t ,  w h i c h  e x p r e s s e s ,  

d i r e c t l y  or i n d i r e c t l y ,  a l i m i t a t i o n ,  s p e c i f i c a t i o n  or d i s c r i m i n a t i o n

as to s e x , age, p r i o r  c r i m i n a l  c o n v i c t i o n ,  r a c e , cre e d,  c o l o r  or n a t i o n a  

orig i n ,  or an In t e n t  to m a k e  the l i m i t a t i o n ,  u n l e s s  b a s e d  u p o n  a b o n a  

fide o c c u p a t i o n a l  q u a l i f i c a t i o n ;

(4) an e m p l o y e r ,  l a b o r  o r g a n i z a t i o n  or e m p l o y m e n t  a g e n c y  to 

d i s c h a r g e ,  e x p e l  or o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  he 

has o p p o s e d  a n y p r a c t i c e s  f o r b i d d e n  u n d e r  secs. 200 - 280 of this 

c h a p t e r  or b e c a u s e  h e  h a s  f i l e d  a c o m p l a i n t ,  t e s t i f i e d  or a s s i s t e d  in 

a proceedihg'*'tiliH'fer t M s t C f i ^ p t e r ;

(5) an e m p l o y e r  t o  d i s c r i m i n a t e  in the p a y m e n t  of w a g e s  as 

b e t w e e n  th e  sexes, or  to e m p l o y  a f e m a l e  in an o c c u p a t i o n  in this s t a t e  

at a s a l a r y  or w a g e  r a t e  less t h a n  tha t  p a i d  to a m a l e  e m p l o y e e  for w o r k  

of c o m p a r a b l e  c h a r a c t e r  or w o r k  in the sam e  o p e r a t i o n ,  b u s i n e s s  or type  

of  w o r k  in t h e  same l o q a l i t y ;  or

(6) a p e r s o n  t o  p r i n t ,  p u b l i s h ,  b r o a d c a s t  or o t h e r w i s e  

c i r c u l a t e  a s t a t e m e n t ,  i n q u i r y  or a d v e r t i s e m e n t  in c o n n e c t i o n  w i t h
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p r o s p e c t i v e  e m p l o y m e n t  w h i c h  e x p r e s s e s  d i r e c t l y ,  a l i m i t a t i o n ,  s p e c i f i­

c a t i o n  or d i s c r i m i n a t i o n  as to sex, age, r ace, r e l i g i o n ,  p r i o r  c r i m i n a l  

c o n v i c t i o n ,  c o l o r  or n a t i o n a l  o r i g i n ,  u n l e s s  b a s e d  u p o n  a b o n a  fide 

o c c u p a t i o n a l  q u a l i f i c a t i o n .

* Sec. 3. AS l 8 . 8 0 . 2 5 5  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(3) to us e  or d i s t r i b u t e  in c o n n e c t i o n  w i t h  an a p p l i c a t i o n  

f o r  e m p l o y m e n t  o r  fo r  a p e r m i t ,  l i c e n s e ,  r e g i s t r a t i o n  or c e r t i f i c a t e  

w h i c h  is r e q u i r e d  b y  the s t a t e  i n  o r d e r  to e n g a g e  in a n  o c c u p a t i o n ,  

t r a d e ,  v o c a t i o n ,  p r o f e s s i o n  or b u s i n e s s

(A) r e c o r d s  o f  a r r e s t  no t  f o l l o w e d  b y  a v a l i d  con -

viction;-

(B) c o n v i c t i o n s  w h i c h  h a v e  b e e n  a n n u l l e d  or e x p u n g e d ;

(C) c o n v i c t i o n s  of  a p e n a l  o f f e n s e  fo r  w h i c h  no jai l  

s e n t e n c e  m a y  be i m p o s e d ;

(4) to d i s q u a l i f y  a n y  p e r s o n  f r o m  e m p l o y m e n t  b y  the s t a t e  or 

a n y  of its p o l i t i c a l  s u b d i v i s i o n s ,  or f r o m  p r a c t i c i n g ,  p u r s u i n g ,  or 

e n g a g i n g  i n  a n y  o c c u p a t i o n ,  t r a d e ,  v o c a t i o n ,  p r o f e s s i o n ,  or b u s i n e s s  for 

w h i c h  a p e r m i t ,  l i c e n s e ,  r e g i s t r a t i o n ,  or c e r t i f i c a t e  is r e q u i r e d  by 

t h e  s t a t e  or a n y  o f  its p o l i t i c a l  s u b d i v i s i o n s  or a g e n c i e s ,  s o l e l y  by 

r e a s o n  o f  a p r i o r  c o n v i c t i o n  o f  a c r i m e  u n l e s s

(A) that  c r i m e  d i r e c t l y  r e l a t e s

(i) to th e  a p p l i c a n t ' s  p o s s i b l e  p e r f o r m a n c e  in the 

job a p p l i e d  for, or

(ii) to the e m p l o y e e ' s  p o s s i b l e  p e r f o r m a n c e  in the 

job w h i c h  he h o l d s ,  or

(iii) to th e  a p p l i c a n t ' s  or h o l d e r ' s  p o s s i b l e  

p e r f o r m a n c e  i n  the o c c u p a t i o n ,  t r a d e ,  v o c a t i o n ,  p r o f e s s i o n ,  or 

b u s i n e s s  f o r  w h i c h  a p e r m i t ,  l i c e n s e ,  r e g i s t r a t i o n ,  or c e r t i f i c a t e  

is a p p l i e d  fo r  or h e l d;  a n d
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(B) the a g e n c y  c o n d u c t s  an i n v e s t i g a t i o n  a n d  c o n c l u d e s  

on the b a s i s  of the i n v e s t i g a t i o n  that the p e r s o n  so c o n v i c t e d  has 

no t  b e e n  s u f f i c i e n t l y  r e h a b i l i t a t e d  to w a r r a n t  t h e  p u b l i c  t r u s t ;  

d i s c h a r g e  f r o m  p r o b a t i o n  or p a r o l e  s u p e r v i s i o n s  or a p e r i o d  of tw o 

y e a r s  a f t e r  f i n a l  d i s c h a r g e  or r e l e a s e  f r o m  an y  t e r m  of i m p r i s o n­

ments w i t h o u t  s u b s e q u e n t  c r i m i n a l  c o n v i c t i o n ,  is r e b u t t a b l e  p r i m a  

f a c i e  e v i d e n c e  of s u f f i c i e n t  r e h a b i l i t a t i o n .

* Sec. 4. AS 2 3 . 1 0 . 1 9 2  is a m e n d e d  to read:

Sec. 2 3 . 10 . 1 9 2 .  D I S C R I M I N A T I O N  P R O H I B I T E D .  D i s c r i m i n a t i o n  in the 

e m p l o y m e n t  of a p e r s o n  b e c a u s e  of r a c e ,  r e l i g i o n ,  col o r ,  n a t i o n a l  

o r i g i n ^  [OR] ag e  or p r i o r  c r i m i n a l  c o n v i c t i o n  is p r o h i b i t e d  as set out 

in AS 1 8 . 8 0 . 2 2 0 .

8 Sec. 5. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.

070(c).
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