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O r i g i n a l  sp o n s o r :  Z i e g l e r O f f e r e d :  5 / 1 7 / 7 5
R e f e r r e d :  R u l e s

IN T H E  S E N A T E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  C S  F O R  S E N A T E  B I L L  NO. 113

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For a n  Act e n t i t l e d :  "A n  A c t  r e l a t i n g  to h e a l t h  c a r e  i n f o r m a t i o n . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASK A ;

* S e c t i o n  1. AS 18 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

Sec. 1 8 . 2 3 . 0 1 0 .  L I M I T A T I O N  O N  L I A B I L I T Y  F O R  P E R S O N S  P R O V I D I N G  I N­

F O R M A T I O N  T O  R E V I E W  O R G A N I Z A T I O N .  N o  p e r s o n ,  firm, or c o r p o r a t i o n  p r o­

v i d i n g  i n f o r m a t i o n  to a r e v i e w  o r g a n i z a t i o n  s h a l l be s u b j e c t  to a c t i o n  

f o r  d a m a g e s  or o t h e r  r e l i e f ,  b y  r e a s o n  of h a v i n g  f u r n i s h e d  s u c h  i n f o r m a­

tion, u n l e s s  th e  i n f o r m a t i o n  is f a l s e  a n d  t h e  p e r s o n  p r o v i d i n g  the 

i n f o r m a t i o n  k n e w ,  or h a d  r e a s o n  to b e l i e v e ,  t h e  i n f o r m a t i o n  w a s  false.

Sec. 1 8 . 2 3 . 0 2 0 .  L I M I T A T I O N  O N  L I A B I L I T Y  F O R  M E M B E R S  OF R E V I E W  

O R G A N I Z A T I O N S .  N o  p e r s o n  w h o  is a m e m b e r  or e m p l o y e e  of, w h o  a c t s  in an 

a d v i s o r y  c a p a c i t y  to o r  w h o  f u r n i s h e s  c o u n s e l  or  s e r v i c e s  to, a r e v i e w  

o r g a n i z a t i o n  is l i a b l e  fo r  d a m a g e s  or o t h e r  r e l i e f  in a n  a c t i o n  b r o u g h t  

by a p e r s o n  w h o s e  a c t i v i t i e s  h a v e  b e e n  or ar e  b e i n g  s c r u t i n i z e d  or 

r e v i e w e d  b y  a r e v i e w  o r g a n i z a t i o n ,  b y  r e a s o n  o f  th e  p e r f o r m a n c e  b y  h i m  

o f  a duty, f u n c t i o n  o r  a c t i v i t y  of the r e v i e w  o r g a n i z a t i o n ,  u n l e s s  the 

p e r f o r m a n c e  o f  th e  d u t y , f u n c t i o n  o r  a c t i v i t y  wa s  m o t i v a t e d  b y  m a l i c e  

t o w a r d  the a f f e c t e d  p e r s o n .  No p e r s o n  is l i a b l e  for d a m a g e s  or o t h e r  

r e l i e f  in an a c t i o n  b y  r e a s o n  o f  the p e r f o r m a n c e  o f  h i m  of a d u t y,  

f u n c t i o n ,  or a c t i v i t y  as a m e m b e r  o f  a r e v i e w  c o m m i t t e e  or by r e a s o n  of 

a r e c o m m e n d a t i o n  o r  a c t i o n  of the r e v i e w  c o m m i t t e e  w h e n  the p e r s o n  acts 

in t h e  r e a s o n a b l e  b e l i e f  that his a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  

b y  f a c t s  k n o w n  to h i m  o r  the r e v i e w  o r g a n i z a t i o n  a f t e r  r e a s o n a b l e  e f f o r t s

C H A P T E R  23. H E A L T H  L A W  I N F O R M A T I O N .
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to a s c e r t a i n  the f a c t s  u p o n  w h i c h  the r e v i e w  o r g a n i z a t i o n’s a c t i o n  or 

r e c o m m e n d a t i o n  is made.

Sec. 18 . 2 3 . 0 3 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  OF R E V I E W  O R G A N I Z A T I O N ,

(a) E x c e p t  as p r o v i d e d  in (b) of t hxs s e c t i o n ,  ail d a t a  and  i n f o r m a t i o n  

a c q u i r e d  by a r e v i e w  o r g a n i z a t i o n ,  in the e x e r c i s e  of its d u t i e s  and 

fu n c t i o n s ,  s hall be held In c o n f i d e n c e ,  m a y  not be d i s c l o s e d  to a n y o n e  

e x c e p t  to the e x t e n t  n e c e s s a r y  to c a r r y  out one or m o r e  of the p u r p o s e s  

of the r e v i e w  o r g a n i z a t i o n ,  and is not s u b j e c t  to s u b p o e n a  or d i s c o v e r y .  

E x c e p t  as p r o v i d e d  in (0 ) of this s ec uxon, no p e r s o n  d e s c r i b e d  in sec.

20 of this c h a p t e r  m a y  d i s c l o s e  what t r a n s p i r e d  at a m e e t i n g  of a r e v i e w  

o r g a n i z a t i o n  e x c e p t  to the ex t e nt  n e c e s s a r y  to c a r r y  out one or m o r e  of 

the p u r p o s e s  of a r e v i e w  o r g a n i z a t i o n ,  a n d  the p r o c e e d i n g s  a n d  r e c o r d s  

of a r e v i e w  o r g a n i z a t i o n  are not s u b j e ct  to d i s c o v e r y  or i n t r o d u c t i o n  

i nto e v i d e n c e  In a ci v i l  a c t i o n  a g a i n s t  a p r o f e s s i o n a l  a r i s i n g  out of 

the m a t t e r  w h i c h  is the s u b j e c t  of c o n s i d e r a t i o n  b y  the r e v i e w  o r g a n i z a­

tion. I n f o r m a t i o n ,  d o c u m e n t s  or r e c o r d s  o t h e r w i s e  a v a i l a b l e  f r o m  o r i g i n a l  

s o u r c e s  are  not i m m u n e  f r o m  d i s c o v e r y  or use  in a c i v i l  a c t i o n  m e r e l y  

b e c a u s e  t h e y  w e r e  p r e s e n t e d  d u r i n g  p r o c e e d i n g s  of a r e v i e w  o r g a n i z a t i o n ,  

n o r  m a y  a p e r s o n  w h o  t e s t i f i e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  or w h o  is a 

m e m b e r  of it be p r e v e n t e d  f r o m  t e s t i f y i n g  as to m a t t e r s  w i t h i n  h i s  k n o w­

ledge, bu t  a w i t n e s s  c an n o t  be a s k e d  a b o u t  h i s  t e s t i m o n y  b e f o r e  a r e v i e w  

o r g a n i z a t i o n  or o p i n i o n s  f o r m e d  by h i m  as a r e s u l t  of its h e a r i n g s ,  

e x c e p t  as p r o v i d e d  in (b) of thi s  section.

(b) T e s t i m o n y ,  d o c u m e n t s ,  p r o c e e d i n g s ,  r e c o r d s  an d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  tha t  are o t h e r w i s e  i n a c c e s s i b l e  

u n d e r  thi s  s e c t i o n  m a y  be o b t a i n e d  u n d e r  s u b p o e n a  or d i s c o v e r y  proceeding: 

b r o u g h t  b y  a p l a i n t i f f  w h o  c l a i m s  that i n f o r m a t i o n  p r o v i d e d  to a r e v i e w  

o r g a n i z a t i o n  w a s  false, a n d  that the p e r s o n  p r o v i d i n g  the i n f o r m a t i o n  

k n e w  or ha d  r e a s o n  to b e l i e v e  t h e  i n f o r m a t i o n  wa s false.

H C S S B  113 -2-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 1 8 . 2 3 . 0 4 0 .  G U I D L I N E S  N O T  A D M I S S I B L E  IN E V I D E N C E .  No g u i d e­

line e s t a b l i s h e d  b y  a r e v i e w  o r g a n i z a t i o n  is a d m i s s i b l e  in e v i d e n c e  in a 

p r o c e e d i n g  b r o u g h t  b y  or a g a i n s t  a p r o f e s s i o n a l  b y  a p e r s o n  to w h o m  the 

p r o f e s s i o n a l  h a s  r e n d e r e d  p r o f e s s i o n a l  ser v i c e s .

Sec. 1 8 . 2 3 . 0 5 0 .  P E N A L T Y  F O R  V I O L A T I O N .  A d i s c l o s u r e  o t h e r  t h a n  

that a u t h o r i z e d  b y  sec. 30 o f  t hi s  c h a p t e r ,  of d a t a  a n d  i n f o r m a t i o n  

a c q u i r e d  b y  a r e v i e w  c o m m i t t e e  o r  of w h a t  t r a n s p i r e d  at a r e v i e w  me e t i n g ,  

is a m i s d e m e a n o r  and  p u n i s h a b l e  u n d e r  AS 1 1 . 0 5 . 0 1 0 ,

Sec. 1 8 . 2 3 , 0 6 0 .  P R O T E C T I O N  OF P A T I E NT .  N o t h i n g  c o n t a i n e d  in this 

c h a p t e r  m a y  be c o n s t r u e d  to r e l i e v e  a p e r s o n  o f  l i a b i l i t y  w h i c h  he has 

i n c u r r e d  o r  m a y  i n c u r  to a p a t i e n t  as a r e s u l t  o f  f u r n i s h i n g  h e a l t h  care 

to the p a t i e n t .

Sec. 1 8 ,2 3 .0 7 0 . P A R T I E S  B O U N D  B Y  R E V I E W .  W h e n  a r e v i e w  o r g a n i z a­

ti o n  r e v i e w s  m a t t e r s  u n d e r  sec, 8 0 ( 5 ) (H)(i) - 8 0 ( 5 ) (H)(v) o f  t h i s  c h a p t e r  

no p a r t y  m a y  b e  b o u n d  in a c o n t r o v e r s y ,  d i s p u t e  o r  q u e s t i o n  u n l e s s  he 

a g r e e s  in a d v a n c e  e i t h e r  s p e c i f i c a l l y  or g e n e r a l l y ,  to be b o u n d  b y  the 

ruling.

Sec, 1 8 . 2 3 , 0 8 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  th e  c o n t e x t  

o t h e r w i s e  r e q u i r e s

(1) " a d m i n i s t r a t i v e  s t a f f "  m e a n s  the  s t a f f  o f  a h o s p i t a l  or

clinic;

(2) " h e a l t h  c a r e "  m e a n s  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  by a 

p r o f e s s i o n a l  o r  a n  e m p l o y e e  of  a p r o f e s s i o n a l  a n d  s e r v i c e s  f u r n i s h e d  by 

a h o s p i t a l ,  s a n a t o r i u m ,  r e s t  home, n u r s i n g  h ome, b o a r d i n g  h o m e  or o t h e r  

i n s t i t u t i o n  f o r  t h e h o s p i t a l i z a t i o n  or c a r e  of  h u m a n  b e i n g s ;

(3) " p r o f e s s i o n a l "  m e a n s  a p e r s o n  l i c e n s e d  to p r a c t i c e  

m e d i c i n e  u n d e r  AS  08.64, n u r s i n g  u n d e r  AS 08.68, d e n t i s t r y  u n d e r  AS 08.- 

3 6 , p h a r m a c y  u n d e r  AS 08.80; to p r a c t i c e  as a p s y c o l o g i s t  u n d e r  AS 08,86, 

a p h y s i c a l  t h e r a p i s t  u n d e r  AS 08.84, a n  o p t o m e t r i s t  u n d e r  A S  08.72, or a
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(4) " p r o f e s s i o n a l  s e r v i c e "  m e a n s  s e r v i c e  r e n d e r e d  by a p r o­

fe s s i o n a l  of the t y p e  the p r o f e s s i o n a l  is l i c e n s e d  to p e r f o r m ;

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  a c o m m i t t e e  w h o s e  m e m b e r s h i p  

is l i m i t e d  to p r o f e s s i o n a l s  a n d  a d m i n i s t r a t i v e  staff, e x c e p t  w h e r e  

o t h e r w i s e  p r o v i d e d  for by s tate or f e d e r a l  law, a.nd w h i c h  is e s t a b l i s h e d  

by a h o s p i t a l 3 by a clin i c ,  b y  one or m o r e  s t a t e or l o c a l  a s s o c i a t i o n s  

of p r o f e s s i o n a l s ,  by an o r g a n i z a t i o n  of p r o f e s s i o n a l s  f r o m  a p a r t i c u l a r  

ar e a  or m e d i c a l  i n s t i t u t i o n ,  or by a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  

o r g a n i z a t i o n  e s t a b l i s h e d  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 c - l  et seq. to g a t h e r  

a n d  r e v i e w  i n f o r m a t i o n  r e l a t i n g  to the care  a n d  t r e a t m e n t  o f  ^patients 

for t h e  p u r p o s e s  of:

(A) e v a l u a t i n g  a n d  i m p r o v i n g  the q u a l i t y  of h e a l t h  care 

r e n d e r e d  in the a r e a  or m e d i c a l  i n s t i t u t i o n ;

(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

(C) o b t a i n i n g  an d  d i s s e m i n a t i n g  s t a t i s t i c s  a n d  i n f o r m a­

ti o n  r e l a t i v e  to the t r e a t m e n t  an d  p r e v e n t i o n  o f  d i s e a s e s ,  i l l n e s s  

an d  i n j uries;

(D) ... d e v e l o p i n g  an d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  of h e a l t h  care in the a r e a  or m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  an d p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to 

ke e p  the cost of h e a l t h  c are w i t h i n  r e a s o n a b l e  b o u n d s ;

(F) r e v i e w i n g  th e  q u a l i t y  or cost of h e a l t h  c are s e r v i c e s  

p r o v i d e d  to e n r o l l e e s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;

(G) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a­

ti o n  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 c - l  et seq.;

(H) r e v i e w i n g ,  r u l i n g  on, or a d v i s i n g  on c o n t r o v e r s i e s ,  

d i s p u t e s  02? Q u e s t i o n s  b e t we e n !

(i) h e a l t h  i n s u r a n c e  c a r r i e r s  or h e a l t h  m a i n t e n a n c e  
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(ii) p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  a c t i n g  u nder 

t h e i r  p o w e r s  i n c l u d i n g  d i s c i p l i n a r y ,  l i c e n s e  r e v o c a t i o n  or 

s u s p e n s i o n  p r o c e d u r e s  a n d  h e a l t h  p r o v i d e r s  l i c e n s e d  by them 

w h e n  t h e  m a t t e r  is r e f e r r e d  to a r e v i e w  c o m m i t t e e  b y  the 

p r o f e s s i o n a l  l i c e n s i n g  board;

(iii) p r o f e s s i o n a l s  a n d  t h e i r  p a t i e n t s  c o n c e r n i n g  

d i a g n o s i s ,  t r e a t m e n t  or care, or a c h a r g e  or fee,

(iv) p r o f e s s i o n a l s  a n d  h e a l t h  i n s u r a n c e  c a r r i e r s  or 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s  c o n c e r n i n g  a c h a r g e  or fee 

for h e a l t h  car e  s e r v i c e s  p r o v i d e d  to an i n s u r e d  or e n r o l l e e ;  

or

(v) p r o f e s s i o n a l s  or t h e i r  p a t i e n t s  a n d  a federal, 

state, o r  l o c a l  g o v e r n m e n t ,  or an a g e n c y  of a f e d e r a l ,  state 

or l o c a l  g o v e r n m e n t .

o r g a n i z a t i o n s  an d  t h e i r  i n s u r e d s  or e n r o l l e e s ;
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