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O r i g i n a l  S p o n s o r :  O r s i n i Offered: 4/2/76
R e f e r r e d :  C o m m e r c e

I N  T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 14 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to a g r i c u l t u r a l  l a n d , "

BE I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 3 8 . 05  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 3 6 2 .  A G R I C U L T U R A L  L A N D  C L A S S I F I C A T I O N ,  (a) N o t w i t h­

s t a n d i n g  an y  o t h e r  p r o v i s i o n  of law, t he  c o m m i s s i o n e r ,  i n  c o n s u l t a t i o n  

w i t h  o t h e r  a p p r o p r i a t e  a g e n c i e s  an d  e n t i t l e s ,  s h a l l  c l a s s i f y  fo r  u s e  as 

a g r i c u l t u r a l  l a n d  no les s  t h a n  80 p e r  c e n t  of t h e  s t a t e - s e l e c t e d  p a­

te n t e d  o r  t e n t a t i v e l y  a p p r o v e d  l a n d  w h i c h ,  o n  the e f f e c t i v e  da t e  o f  this 

Act, h a s  b e e n  i d e n t i f i e d  as h a v i n g  l a n d  c a p a b i l i t y  c l a s s i f i c a t i o n  II or 

III s o i l  w i t h  a g r i c u l t u r a l  p o t e n t i a l  t h r o u g h  e x p l o r a t o r y ,  r e c o n n a i s s a n c e  

or d e t a i l e d  s u r v e y  by the S o i l  C o n s e r v a t i o n  S e r v i c e  of t h e  U n i t e d  S t a t e s  

D e p a r t m e n t  o f  A g r i c u l t u r e .  The c o m m i s s i o n e r  s h a l l  m a k e  the c l a s s i f i­

c a t i o n  r e q u i r e d  u n d e r  t h i s  s e c t i o n  w i t h i n  o n e  y e a r  f r o m  the e f f e c t i v e  

d a t e  o f  t h i s  s e c t i o n .  j

(b) A f t e r  r e a s o n a b l e  p u b l i c  n o t i c e  a n d  no s o o n e r  t h a n  3° days 

b e f o r e  c l a s s i f i c a t i o n  u n d e r  t h i s  s e c t i o n ,  the c o m m i s s i o n e r  or hi s  desig-; 

n e e  s h a l l  h o l d  a p u b l i c  h e a r i n g  in a c e n t r a l  l o c a t i o n  in the v i c i n i t y  of 

the l a n d  to b e  c l a s s i f i e d ,  a f f o r d i n g  a l l  i n t e r e s t e d  p e r s o n s  a n  o p p o r­

tu n i t y  to be heard.

(c) A f t e r  l a n d  is c l a s s i f i e d  for a g r i c u l t u r a l  use u n d e r  (a) of 

th i s  s e c t i o n ,  a r e q u e s t  for a c h a n g e  in the c l a s s i f i c a t i o n  s h a l l  b e  s u b­

m i t t e d  in w r i t i n g  to the c o m m i s s i o n e r .  W i t h i n  20 day s  f r o m  the d a t e  the 

r e q u e s t  f o r  a c h a n g e  Is r e c e i v e d ,  t he  c o m m i s s i o n e r  s hall s c h e d u l e  a 

h e a r i n g ,  t o  be  h e l d  w i t h i n  a r e a s o n a b l e  p e r i o d  of time, a f f o r d i n g  all
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i n t e r e s t e d  p e r s o n s  the r i g h t to be heard. A f t e r  a h e a r i n g ,  th e  d e t e r­

m i n a t i o n  o f  the c o m m i s s i o n e r  as to a p p r o v a l  of the c h a n g e  is final.

(d) The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  p r o m u l g a t e  r e g u l a­

tions to i m p l e m e n t  the p r o v i s i o n s  of t h i s  s e c t i o n  w i t h i n  its j u r i s d i c­

tion, i n c l u d i n g  but no t  l i m i t e d  to the m a n n e r  of s t a t e  c l a s s i f i c a t i o n  

u n d e r  thi s  s e ct i o n ,  a n d  any o t h e r  c o n d i t i o n s  or l i m i t a t i o n s  n e c e s s a r y  

for the p r o t e c t i o n  a nd  m a i n t e n a n c e  of l a n d  for a g r i c u l t u r a l  use. 

s Sec. 2. AS 3 8 . 0 5 . 0 6 9 ( a )  is a m e n d e d  to read:

(a) I f  the d i r e c t o r  d e t e r m i n e s  t hat the h i g h e s t  a n d  b e s t  u s e  of 

u n o c c u p i e d  la n d  is for a g r i c u l t u r a l  p u r p o s e s ,  he s h a l l  gr a n t  to a n  

A l a s k a n  r e s i d e n t  o w n i n g  a n d  u s i n g  or l e a s i n g  a n d  u s i n g  la n d  f o r  a g r i­

cu l t u r a l  p u r p o s e s  a 6 0 ~ d a y  f irst o p t i o n  a f t e r  [PROM] t h e  d a t e  of t h e 

a u c t i o n  [THE L A N D  B E C O M E S  A V A I L A B L E  TO TH E  P U B L I C  OR 90 DA I S  P R O M  THE

E F F E C T I V E  D A T E  OP THIS S E C T I O N ,  W H I C H E V E R  IS L A T E R , ]  to p u r c h a s e  or
I

l e a s e  u n o c c u p i e d  l an d  s i t u a t e d  a d j a c e n t  to or in the a p p r o x i m a t e  v i c i n -  j

ity of h i s  p r e s e n t l y  h e l d  l a n d  for the a m o u n t  of the h igh b id r e c e i ve d  J

at p u blic a u c t i o n ;  p r o v i d e d  the a g g r e g a t e  n u m b e r  of a c r e s  o w n e d  a n d  a c -  I
!

q u i r e d  u n d e r  the o p t i o n  s ha l l  not e x c e e d  640 a c r e s ;  a n d  f u r t h e r  providedj 

that the la n d  a c q u i r e d  u n d e r  t his s e c t i o n  is u s e d  for a g r i c u l t u r a l  j

p r r p o s e s  as r e q u i r e d  b y  l a w  [ F O R  A T  L E A S T  ON E Y E A R  F O L L O W I N G  P U R C H A S E ] .  1 

* Sec. 3. AS 3 8 .0 5 .0 6 9 (c) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) U n d e r  this s e c t i o n

(1) the d i r e c t o r  m a y  c o n v e y  onl y  a n  I n t e r e s t  in the l a n d  for

a g r i c u l t u r a l  p u r p o s e s ,  a n d  a l l  o t h e r  i n t e r e s t s  in the l a n d  r e m a i n  In

the state; t h e  s ale or lease s h a l l be at p u b l i c  a u c t i o n ;

(2) the r e m a i n i n g  i n t e r e s t s  m a y  s u b s e q u e n t l y  be c o n v e y e d  by

th e  d i r e c t o r  o n l y  u p o n  the r e q u e s t  of t h e  g r a n t e e  or l e s s e e  or his 

a s s i g n s  a n d  the d e t e r m i n a t i o n  of the d i r e c t o r  t h a t  the c o n v e y a n c e  is in 

the p u b l i c  int er e s t ;
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(3) the c o n v e y a n c e  of the r e m a i n i n g  i n t e r e s t s  shall be at 

p u b l i c  a u c t i o n ;  th e  o r i g i n a l  g r a n t e e  or l e s s e e  or his  a s s i g n s  h a v e  a 

p r e f e r e n c e  r i g h t  to m e e t  the h i g h  b i d  w i t h i n  30 day s  a f t e r  the da y  of *

the a u c t i o n ;  if th e r i g h t  is e x e r c i s e d ,  the v a l u e  of i m p r o v e m e n t s  o w n e d

by the h o l d e r  of t he  p r e f e r e n c e  r i g h t  as a p p r a i s e d  by the d i r e c t o r  Is 

d e d u c t e d  f r o m  th e  p u r c h a s e  pri ce ;  ;

(4) by r e q u e s t i n g  the c o n v e y a n c e  of the r e m a i n i n g  i n t e r e s t ,  '<

the g r a n t e e  or l e s s e e  or his a s s i g n s  c o n s e n t s  to the sale and, If the 

p r e f e r e n c e  r i g h t  p r o v i d e d  by (3) of t his s u b s e c t i o n  is not exercised', tof 

a c c e p t  as p a y m e n t  in f u l l  for t h e i r  i n t e r e s t  in the land, i n c l u d i n g  

i m p r o v e m e n t s ,  the v a l u e  o f  t h o s e  i m p r o v e m e n t s  a n d  the v a l u e  of t h e i r  , 

i n t e r e s t  as a p p r a i s e d  by the d i r e c t o r ;  j

(5) the  r e m a i n i n g  i n t e r e s t s  in the l an d  m a y  no t  be c o n v e y e d  j

for less t h a n  t h e i r  a p p r a i s e d  v a l u e  t o g e t h e r  w i t h  i m p r o v e m e n t s  e x c e p t  I

for the d e d u c t i o n  a l l o w e d  by (3) of t h i s  s u b s e c t i o n .  j

* Sec. 4. AS 3 8 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to r ead: j

Sec. 3 8 . 0 5 . 3 2 1 .  R E S T R I C T I O N  O N  S A L E  O R  L E A S E  O R  OTHE® D I S P O S A L  O F j  

A G R I C U L T U R A L  LAND. N o  s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  m a y  be

f
sold, l e a s e d  or o t h e r w i s e  d i s p o s e d  of w i t h o u t  p r o v i s i o n  for, as part, o f j

I
the t e r m s  of th e  s a l e  or l e a s e  a g r e e m e n t ,  a s p e c i f i c  c o n d i t i o n a l  r e -  !

f

s t r i c t i o n  or a s p e c i f i c  r e s e r v a t i o n ,  or b oth, in the i n s t r u m e n t  a g a i n s t  \ 

s u b d i v i s i o n  o r  o t h e r  u se s  i n c o m p a t i b l e  w i t h  a g r i c u l t u r a l  d e v e l o p m e n t ,  j 

i n c l u d i n g  t h e  r e s e r v a t i o n  of a scen i c ,  a g r i c u l t u r a l ,  or s i m i l a r  e a s e m e n t  

as d e t e r m i n e d  b y  the  d i r e c t o r .  The r e s t r i c t i o n  or e a s e m e n t  s h a l l  state, 

th a t  if c i r c u m s t a n c e s  c h a n g e  so t h a t  s u b d i v i s i o n  .or o t h e r  u ses of t h e  

a g r i c u l t u r a l  l a n d  a r e  l a t e r  d e t e r m i n e d  by the d i r e c t o r  t o  h e  i n  the be.st 

i n t e r e s t  o f  t h e  s t a t e  a n d  the p e r s o n  o w n i n g ,  l e a s i n g ,  or h a v i n g  an 

i n t e r e s t  i n  t h e  l a n d ,  the r e s t r i c t i o n  m a y  be t e r m i n a t e d  or th e  e a s e m e n t  jj 

v a c a t e d  u p o n  p a y m e n t  of a s u m  e q u a l  to th e  d i f f e r e n c e  b e t w e e n  th e amount!
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o r i g i n a l l y  p a i d  i'or the l a n d  a n d  the v a l u e  of the land w i t h o u t  the 

r e s t r i c t i o n  of eas em e n t .  N o t i c e  of a p e n d i n g  d e t e r m i n a t i o n  of the 

d i r e c t o r  to t e r m i n a t e  the r e s t r i c t i o n  or to v a c a t e  th e  e a s e m e n t  s h a l l  be 

m a d e  as p r o v i d e d  for the sale or o t h e r  d i s p o s i t i o n  of i n t e r e s t s  in state 

l a n d  a n d  s h a l l  i n c l u d e  a s t a t e m e n t  of f i n d i n g s  e x p l a i n i n g  the r e a s o n  for 

the d e t e r m i n a t i o n .  The t e r m i n a t i o n  or v a c a t i o n  m a y  not t ake ef f e c t  

u n t i l  e x p r e s s l y  a p p r o v e d  in w r i t i n g  by the c o m m i s s i o n e r .
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