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S E N A T E  B I L L  NO. 6

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

1 a n  Act e n t i t l e d :  "An Ac t  r e v i s i n g  AS  11, C r i m i n a l  Law; a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  11 is a m e n d e d  b y  a d d i n g  n e w  c h a p t e r s  t o  read:

C H A P T E R  7- G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 0 7 . 0 1 0 .  G E N E R A L  P U R P O S E S .  T h e  p r o v i s i o n s  of this t i t l e  

s h a l l  b e  c o n s t r u e d  in a c c o r d a n c e  w i t h  the f o l l o w i n g  g e n e r a l  purp o s e s :

(1) p r o s c r i b e  a n d  p r e v e n t  the c o m m i s s i o n  o f  c r i m i n a l  o f f e n s e s

(2) d e f i n e  a d e q u a t e l y  the act a n d  m e n t a l  s ta t e  w h i c h  c o n­

st i t u t e  e a c h  o f f e n s e ,  a n d  l i m i t  th e  c o n d e m n a t i o n  o f  c o n d u c t  as c r i m i n a l  

w h e n  it is w i t h o u t  fa u lt ;

(3) p r e s c r i b e  s e n t e n c e s  w h i c h  ar e p r o p o r t i o n a t e  to the 

s e r i o u s n e s s  o f  o f f e n s e s  a n d  w h i c h  p e r m i t  r e c o g n i t i o n  o f  d i f f e r e n c e s  

in r e h a b i l i t a t i o n  p o s s i b i l i t i e s  a m o n g  i n d i v i d u a l  o f f e n d e r s .

Sec. 1 1 . 0 7 . 0 1 5 .  P R I N C I P L E S  O F  C O N S T R U C T I O N .  The p r o v i s i o n s  of 

t h i s  t i t l e  s h a l l  be c o n s t r u e d  a c c o r d i n g  to the f a i r  im p o r t  o f  t h e i r  

t e r m s  b u t  w h e n  th e  l a n g u a g e  is s u s c e p t i b l e  of d i f f e r i n g  c o n s t r u c t i o n s  

it s h a l l  be i n t e r p r e t e d  to f u r t h e r  the g e n e r a l  p u r p o s e s  p r o v i d e d  for in 

sec. 10 of t h i s  c h a p t e r  as w e l l  as th e  s p e c i a l  p u r p o s e s  of the 

p a r t i c u l a r  p r o v i s i o n  i n v o l v e d .

Sec. 1 1 . 0 7 . 0 2 0 .  A P P L I C A B I L I T Y  OF C O M M O N  LAW. No c o n d u c t  c o n­

st i t u t e s  an o f f e n s e  u n l e s s  it is s p e c i f i e d  as an o f f e n s e  in this t itle 

o r  in a n o t h e r  s t a t u t e  o f  t h e  state. H o w e v e r ,  t h i s  p r o v i s i o n  doe s  not 

a f f e c t  th e  p o w e r  o f  a c o u r t  to p u n i s h  for c o n t e m p t  or to e m p l o y  a n y
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s a n c t i o n  a u t h o r i z e d  by la w  f o r  the e n f o r c e m e n t  of an ord e r ,  c i v i l  

j u d g m e n t , or d e c r e e .

Sec. 1 1 . 0 7 . 0 3 0 .  C I V I L  R E M E D I E S  P R E S E R V E D .  No p r o v i s i o n  o f  t hi s  

t i t l e  b ars, s u s p e n d s ,  or o t h e r w i s e  a f f e c t s  a n y  r i g h t  or l i a b i l i t y  to 

d a m a g e s ,  p e n a l t y ,  f o r f e i t u r e ,  or o t h e r  r e m e d y  a u t h o r i z e d  by l a w  to be 

r e c o v e r e d  or e n f o r c e d  i n  a c i v i l  a c t i o n ,  f o r  a n y  c o n d u c t  w h i c h  a 

p r o v i s i o n  of this t i t l e  m a k e s  p u n i s h a b l e ;  a n d  the c i v i l  i n j u r y  is n o t  

m e r g e d  in the offense.

Sec. 1 1 . 0 7 . 0 4 0 .  T E R R I T O R I A L  A P P L I C A B I L I T Y .  (a) A p e r s o n  is 

s u b j e c t  to p r o s e c u t i o n  in t h i s  s t a t e  f o r  an o f f e n s e  c o m m i t t e d  by  his 

ow n  c o n d u c t  or  the c o n d u c t  o f  a n o t h e r  for w h i c h  he is l e g a l l y  

a c c o u n t a b l e  if

(1) e i t h e r  the c o n d u c t  w h i c h  is an e l e m e n t  o f  th e o f f e n s e  

or the r e s u l t  w h i c h  is an e l e m e n t  of the o f f e n s e  o c c u r s  w i t h i n  this 

state; or

(2) c o n d u c t  o c c u r r i n g  o u t s i d e  thi s  state i n t e n d e d  to c a u s e  a 

r e s u l t  w i t h i n  this state Is s u f f i c i e n t  to c o n s t i t u t e  an a t t e m p t  to 

c o m m i t  an o f f e n s e  in t h i s  st at e ;  or ■

(3) c o ndu c t o c c u r r i n g  o u t s i d e  t h i s  s t a t e  is s u f f i c i e n t  

to c o n s t i t u t e  a c o n s p i r a c y  to commit an o f f e n s e  w i t h i n  this

s t a t e  a n d  an o ve r t  act in f u r t h e r a n c e  of th e  c o n s p i r a c y  o c c u r s  w i t h i n  

t his sta t e;  or

(4) c o n d u c t  o c c u r r i n g  w i t h i n  t h i s  s tate e s t a b l i s h e s  

c o m p l i c i t y  in the c o m m i s s i o n  of, or an a t t e m p t ,  s o l i c i t a t i o n  or 

c o n s p i r a c y  to comm i t,  an o f f e n s e  in a n o t h e r  j u r i s d i c t i o n  w h i c h  a ls o  

is an o f f e n s e  u n d e r  t his t i t l e ;  or

(5) the o f f e n s e  c o n s i s t s  of the o m i s s i o n  to p e r f o r m  a l e g a l  

d ut y  I m p o s e d  by the l a w  of t h i s  s tate w i t h  r e s p e c t  to d o m i c i l e ,  

r e s i d e n c e  or a r e l a t i o n s h i p . to a p e r s o n ,  t h i n g  or t r a n s a c t i o n  in t h i s
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2.9

(6) the o f f e n s e  is b a s e d  on a s t a t u t e  of this s t a t e  w h i c h  

e x p r e s s l y  p r o h i b i t s  c o n d u c t  o u t s i d e  t h i s  st a t e,  w h e n  the c o n d u c t  b e a r s  

a r e a s o n a b l e  r e l a t i o n  to a l e g i t i m a t e  I n t e r e s t  of t h i s  s t a t e  a n d  the 

a c t o r  k n o w s  o r  s h o u l d  k n o w  t h a t  h i s  c o n d u c t  is l i k e l y  to a f f e c t  that 

i n t e r e s t .  .... .....  ... .......

(b) P a r a g r a p h  (a)(1) of thi s  s e c t i o n  does no t  a p p l y  w h e n  (1) 

c a u s i n g  a s p e c i f i e d  r e s u l t  o r  (2) a p u r p o s e  to c a u s e  or (3) d a n g e r  of 

c a u s i n g  the r e s u l t  Is an e l e m e n t  of an o f f e n s e  a n d  the r e s u l t  occ ur s  or­

is d e s i g n e d  or l i k e l y  to o c c u r  o n l y  In a n o t h e r  j u r i s d i c t i o n  w h e r e  the 

c o n d u c t  c h a r g e d  w o u l d  n o t  c o n s t i t u t e  an o f f e n s e ,  u n l e s s  a l e g i s l a t i v e  

p u r p o s e  p l a i n l y  a p p e a r s  to d e c l a r e  the c o n d u c t  c r i m i n a l  r e g a r d l e s s  of 

the p l a c e  of the result.

(c) P a r a g r a p h  (a)(1) of thi s  s e c t i o n  does n o t  a p p l y w h e n  c o n d u ct  

c a u s i n g  a p a r t i c u l a r  r e s u l t  is an e l e m e n t  o f  an o f f e n s e  an d  the res u l t  

is c a u s e d  by c o n d u c t  o c c u r r i n g  o u t s i d e  this s t a t e  w h i c h  w o u l d  not ■ 

c o n s t i t u t e  an o f f e n s e  I f  the r e s u l t  h a d  o c c u r r e d  th e r e ,  u n l e s s  the a c t o r  

p u r p o s e l y  o r  k n o w i n g l y  c a u s e d  the r e s u l t  to o c c u r  w i t h i n  this state.

(d) W h e n  th e  o f f e n s e  is h o m i c i d e ,  e i t h e r  the d e a t h  of the v i c t i m  

or  the b o d i l y  i m p a c t  c a u s i n g  d e a t h  c o n s t i t u t e s  a " r e s u l t " ,  w i t h i n  the \ 

m e a n i n g  o f  (a)(1) o f  t h i s  s e c t i o n  a n d  If the b o d y  of a h o m i c i d e  v i c t i m  

is f o u n d  w i t h i n  t hi s  s t a t e ,  it is p r e s u m e d  t h a t  t h e  r e s u l t  o c c u r r e d  

w i t h i n  th i s  state.

Sec. 1 1 . 0 7 . 0 5 0 .  C O M P U T A T I O N  OP T E R M  OP  I M P R I S O N M E N T  A N D  STAY.

(a) W h e n  a p e r s o n  Is s e n t e n c e d  to i m p r i s o n m e n t , h i s  t e r m  of c o n f i n e -  

m e n t  b e g i n s  f r o m  th e  d a y  o f  h i s  s e n t e n c e . A  p e r s o n  w h o  is s e n t e n c e d  

shall r e c e i v e  c r e d i t  t o w a r d  s e r v i c e  of h i s  s e n t e n c e  f o r  t i m e  s pent In 

c u s t o d y  p e n d i n g  t r i a l  o r  s e n t e n c i n g ,  or a p p e a l ,  if that d e t e n t i o n  w a s  

in c o n n e c t i o n  w i t h  t h e  o f f e n s e  for w h i c h  s e n t e n c e  w a s  imposed. The

st a t e ;  or*

-3-
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ti m e  d u r i n g  w h i c h  the p e r s o n  is v o l u n t a r i l y  a b s e n t , o t h e r  t h a n  f o r  

a u t h o r i s e d  labor, f r o m  the p e n i t e n t i a r y ,  r e f o r m a t o r y , j a i l , o r  f r o m  

the c u s t o d y  of a n  o f f i c e r  a f t e r  h i s  s e n t e n c e ,  s h a l l  not be e s t i m a t e d  

or c o u n t e d  as a p art of the t e r m  fo r  w h i c h  he was s e n t e n c e d .

(b) A  s e n t e n c e  o f  i m p r i s o n m e n t  s h a l l  be s t a y e d  i f  an a p p e a l  is

■} r ̂  ̂  ,,, v., gj ^ -9 -9 -i~ 4- ̂  Al +-r-v kr> 1 T-P 4-U ̂  A] - P A3 i-a 4- „ ««•{■ B
CJ, IP.i.J. C J .  ’C. .1 iVA-Cti. X U .0.0 U U. L/W u a i l  • l i  '-<11̂  U'd 1 '.Jnua.li U _i- O  U U  9 j

a d m i t t e d  to bail, the c o u r t  m a y  a u t h o r i z e  th e  c o m m i s s i o n e r  o f  h e a l t h

a n d  s o c i a l  s e r v i c e s  o r  h i s  d e s i g n e e  to d e s i g n a t e  t h e  f a c i l i t y  in w h i c h  j

the d e f e n d a n t  s h a l l  be d e t a i n e d  p e n d i n g  a p p e a l  or  a d m i s s i o n  to bail. j

Sec. 1 1 . 0 7 . 06 0 ,  D U T Y  OP C O U R T  T O  D E T E R M I N E  A N D  I M P O S E  S E N T E N C E .  I

T h e  court a u t h o r i z e d  to p a s s  s e n t e n c e  s h a l l  d e t e r m i n e  an d  i m p o s e  

t h e  s e n t e n c e  p r e s c r i b e d .  W h e n  a s e n t e n c e  is left u n d e t e r m i n e d  b e­

tw e e n  c e r t a i n  l i m i t s  or k i n d s  of s e n t e n c e s ,  th e  c o u r t  s h al l  d e t e r m i n e  

the s e n t e n c e  to be imposed.

Sec. 1 1 . 07 . 0 7 0 .  J U D G M E N T  OP I M P R I S O N M E N T .  A j u d g m e n t  of i m­

p r i s o n m e n t  n e e d  only s p e c i f y  the d u r a t i o n  o f  c o n f i n e m e n t .  T h e  m a n n e r  

o f  the c o n f i n e m e n t  a n d  t h e  t r e a t m e n t  a n d  e m p l o y m e n t  of the p e r s o n  

s e n t e n c e d  s h a l l  be r e g u l a t e d  an d  g o v e r n e d  b y  the law I n  f orce p r e­

s c r i b i n g  the d i s c i p l i n e  of the p l a c e  in w h i c h  he is c o n f i n e d  a n d  the 

t 8.1-m6n't cind. o hid 1 o y ms n i of' p e r s o n s  s s n t s n o s d  to coH.fd.nsrn.snfc in it •

Sec. 1 1 . 0 7 . 08 0 .  C O N S E C U T I V E  S E N T E N C E S .  If th e  d e f e n d a n t  j

is c o n v i c t e d  of two or m o r e  crimes, b e f o r e  j u d g m e n t  on e i t h e r ,  I

t h e  j u d g m e n t  m a y  be that the i m p r i s o n m e n t  u p o n  one c o n v i c t i o n  b e­

gins at the e x p i r a t i o n  of t h e i m p r i s o n m e n t  o f  a n y  o t h e r  of the 

c rimes. If the d e f e n d a n t  is i m p r i s o n e d  u p o n  a p r e v i o u s  j u d g m e n t  on 

a conviction, for a crime, the j u d g m e n t  m a y  be tha t  t he  i m p r i s o n m e n t

c o m m e n c e s  at; the e x p i r a t i o n  of the t e r m  l i m i t e d  by t he  p r e v i o u s  I

■ - " |j u a g m e n t , j

Sec, 1 1 . 0 7 . 09 0 .  B A S I S  OP L O S S  A N D  R E S T O R A T I O N  OP R I G H T S
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I N C I D E N T  T O  I M P R I S O N M E N T .  (a) E x c e p t  d u r i n g  the p e r i o d  of 

a c t u a l  i m p r i s o n m e n t ,  n o  p e r s o n  s u f f e r s  a l e g a l  d i s q u a l i f i c a t i o n  or 

d i s a b i l i t y  b o c a u n n  of hi n  c o n v i c t i o n  o f  a c r i m e  u n l e s s  it is 

p r o v i d e d  for  in t h i s  t i t l e  or in a s t a t u t e  o t h e r  t h a n  in t h i s  I

t i t l e ,  or th e  d i s q u a l i f i c a t i o n  o r  d i s a b i l i t y  i n v o l v e s  th e  d e p r i v a­

t i o n  o f  a r i g h t  or p r i v i l e g e  w h i c h  is

(1) n e c e s s a r i l y  i n c i d e n t  to e x e c u t i o n  of t h e  s e n t e n c e  of

th e  court;

(2) p r o v i d e d  b y  the S t a t e  C o n s t i t u t i o n ;

(3) p r o v i d e d  b y  the j u d g m e n t ,  o r d e r  or r e g u l a t i o n  

o f  a court, a g e n c y  or o f f i c i a l  e x e r c i s i n g  a j u r i s d i c t i o n  

c o n f e r r e d  b y  law, or b y  t h e  s t a t u t e  d e f i n i n g  the j u r i s d i c t i o n ,

w h e n  the c o m m i s s i o n  of a c r i m e  or t h e  c o n v i c t i o n  or the  J

s e n t e n c e  is r e a s o n a b l y  r e l a t e d  t o  t he  c o m p e t e n c y  

o f  th e  i n d i v i d u a l  to e x e r c i s e  the  r i g h t  or p r i v i l e g e  o f  w h i c h  he 

is d e p r i v e d .  I

(b) P r o o f  o f  a c o n v i c t i o n  as r e l e v a n t  e v i d e n c e  u p o n  

t h e  t r i a l  o r  d e t e r m i n a t i o n  of a n y  is s u e,  or fo r  the p u r p o s e  of 

i m p e a c h i n g  t h e  c o n v i c t e d  p e r s o n  as a w i t n e s s  is no t  a d i s q u a l i f i c a t i o n  

o r  d i s a b i l i t y  w i t h i n  th e  m e a n i n g  of secs. 90 - 102 of t h i s

c h a p t e r .

(c) R e l e a s e  f r o m  i m p r i s o n m e n t  c o n s t i t u t e s  a r e s t o r a t i o n  of c i v il  

r i g h t s  u n d e r  AS 1 5 * 0 5 . 0 3 0 .

Sec. 1 1 . 0 7 . 0 9 3 .  F O R F E I T U R E  O F  P U B L I C  O F F I C E .  N o t w i t h s t a n d i n g  

a n y  o t h e r  p r o v i s i o n  o f  law, a p e r s o n  h o l d i n g  a p u b l i c  o f f i c e  w h o  is 

c o n v i c t e d  o f  a f e l o n y  f o r f e i t s  t h e  o f fi c e .

Sec. 1 1 . 0 7 . 0 9 6 .  J U R Y  S E R V I C E .  N o t w i t h s t a n d i n g  an y  o t h e r  

p r o v i s i o n  of law, a p e r s o n  w h o  is c o n v i c t e d  o f  a crime is, d u r i n g  the 

p e r i o d  of  a c t u a l  i m p r i s o n m e n t ,  d i s q u a l i f i e d  f r o m  s e r v i n g  as a

”5-



j u r o r .

Sec. l l . 0 7 .0 9 9 . T E S T I M O N I A L  CA P A C I TY .  N o t w i t h s t a n d i n g  any o t h e r  

p r o v i s i o n  of law, the fact that a p e r s o n  has b e e n  c o n v i c t e d  o f  a 

crime or tha t  he is u n d e r  s e n t e n c e  for c o n v i c t i o n  of a crime, w h e t h e r  

of i m p r i s o n m e n t  or o t h e r w i s e ,  does not r e n d e r  h i m  i n c o m p e t e n t  to 

test i f y  in a l e g a l  p r o c e e d i n g .

Sec. 1 1 . 0 7 .1 0 2 .  A P P O I N T M E N T  O P  AGENT, A T T O R N E Y - I N - F A C T  O R  ■

T R U S T E E  P O R  PRI S O N E R .  A p e r s o n  c o n f i n e d  u n d e r  a s e n t e n c e  of i m p r i s o n­

men t  has the same r i g h t  to a p p o i n t  an agent, a t t o r n e y - i n - f a c t  o r  

t r u s t e e  to act in his b e h a l f  w i t h  r e s p e c t  to h i s  p r o p e r t y  or e c o n o m i c  

i n t e r e s t s  as if he w e r e  n o t  confined.

Sec. l l . O 7 .llO. F O R F E I T U R E  O F  P R O P E R T Y  U P O N  C O N V I C T I O N  A N D  L I E N  

F O R  FINE. A c o n v i c t i o n  of a p e r s o n  for an o f f e n s e  u n d e r  

this title does not w o r k  a f o r f e i t u r e  of p r o p e r t y ,  e x c e p t  in cases 

w h e r e  a f o r f e i t u r e  is e x p r e s s l y  p r o v i d e d  by law. H o w e v e r ,  in all cases 

of the c o m m i s s i o n  or a t t e m p t  to co m m i t a fe l o n y  the s t a t e  has a lien, 

fr o m  the time of th e  c o m m i s s i o n  or a t t e m p t ,  u p o n  all the p r o p e r t y  of 

the d e f e n d a n t  fo r  the p u r p o s e  of s a t i s f y i n g  a j u d g m e n t  w h i c h  m a y  be 

g i v e n  a g a i n s t  h i m  for a fine in the p r o c e e d i n g s  a g a i n s t  h i m  fo r  the 

c r i m e .

Sec. 1 1 . 0 7 .1 2 0 .  I M P O S I N G  L E S S  T H A N  P R E S C R I B E D  S E N T E N C E .  E x c e p t  

in a case of m u r d e r  or rape, the c o u r t may ,  u p o n  c o n v i c t i o n ,  w h e n  in 

its o p i n i o n  the f acts a n d  c i r c u m s t a n c e s  m a k e  th e  m i n i m u m  s e n t e n c e  

p r o v i d e d  in thi s  t i t l e  m a n i f e s t l y  too seve re ,  i m p o s e  a l e s s e r  

sentence, e i t h e r  of a f ine o r  i m p r i s o n m e n t  o r  both. W h e n  less t h a n  

the m i n i m u m  sentence is i m p o s e d ,  the c o u rt  s h a l l  set out the r e a s o n s  

fo r  its a c t i o n  on the r e c o r d  in the case.

Sec. l l . 0 7 .i3O. P R O O F  B E Y O N D  A R E A S O N A B L E  D O U B T . T a T N o  p e r s w T i n a y  

be c o n v i c t e d  o f  an o f f e n s e  unless each material element of the o f f e n s e  is



p r o v e d  b e y o n d  a r e a s o n a b l e  doubt. In the a b s e n c e  of p r o o f  b e y o n d  a

r e a s o n a b l e  do u b t ,  the i n n o c e n c e  o f  the d e f e n d a n t  is a s s u m e d .  (a) of

th i s  s e c t i o n  d o e s  n o t

(1) r e q u i r e  the d i s p r o o f  of a n  a f f i r m a t i v e  d e f e n s e  u n l e s s

t h e r e  is e v i d e n c e  s u p p o r t i n g  th e  d e f e n s e ;  or

(2) a p p l y  to a d e f e n s e  w h i c h  t h i s  t i t l e  o r  a n o t h e r  s t a t u t e

p l a i n l y  r e q u i r e s  t h e  d e f e n d a n t  to p r o v e  b y  a p r e p o n d e r a n c e  of e v i d e n c e .

(b) A d e f e n s e  is a f f i r m a t i v e ,  w i t h i n  the m e a n i n g  of

(a) of t hi s  s e c t i o n  if

(1) it a r i s e s  u n d e r  t h i s  ti t l e ;

(2) it r e l a t e s  to an o f f e n s e  d e f i n e d  by a s t a t u t e  o t h e r  tha n

in this t i t l e  a n d  th e  s t a t u t e  p r o v i d e s  fo r it; or

(3) it i n v o l v e s  a m a t t e r  of e x c u s e  or j u s t i f i c a t i o n  p e c u l i a r l i

w i t h i n  the k n o w l e d g e  of the d e f e n d a n t  o n  w h i c h  he can f a i r l y  be r e q u i r e d J

to a d d u c e  s u p p o r t i n g  ev i d e n c e .  I

Sec. 1 1 . 0 7 - 1 4 0 .  B U R D E N  OP P R O V I N G  P A C T  W H E N  N O T  A N  E L E M E N T  OP AN

O F F E N S E .  W h e n  the a p p l i c a t i o n  o f  t h i s  t i t l e  d e p e n d s  u p o n  the f i n d i n g  I

of a f act w h i c h  is not an e l e m e n t  of an o f f e n s e ,  u n l e s s  o t h e r w i s e  

s p e c i f i e d .  I

(1) the b u r d e n  of p r o v i n g  t h e fac t  is on the p r o s e c u t i o n  or 

d e f e n d a n t ,  d e p e n d i n g  on w h o s e  i n t e r e s t  or c o n t e n t i o n  w i l l  be f u r t h e r e d  

if the f i n d i n g  is m ade; a n d

(2) the fact must be p r o v e d  to the s a t i s f a c t i o n  of the court 

or j ury, as th e  c a s e  m a y  be. !

Sec. 1 1 . 0 7 . 1 5 0 .  P R E S U M P T I O N S .  W h e n  a p r e s u m p t i o n  e x i s t s

u n d e r  t h i s  t i t l e ,  w i t h  r e s p e c t  to a f act w h i c h  is a n  e l e m e n t  of an

o f f e n s e ,  it h a s  the f o l l o w i n g  c o n s e q u e n c e s :

(1) w h e n  t h e r e  is e v i d e n c e  o f  the f a c t s  w h i c h  g ive r ise to 

t h e  p r e s u m p t i o n ,  the i s s u e  of th e  e x i s t e n c e  of the p r e s u m e d  fact must

-7-
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be s u b m i t t e d  to the jury, u n l e s s  the c o u r t  is s a t i s f i e d  that the 

e v i d e n c e  as a w h o l e  c l e a r l y  n e g a t i v e s  th e  p r e s u m e d  f act; an d

(2) w h e n  the i s s u e  of the e x i s t e n c e  of the p r e s u m e d  fact is 

s u b m i t t e d  to the jury, the c ourt s h a l l  c h a r g e  that w h i l e  the p r e s u m e d  

fact m u s t ,  on all the e v i d e n c e ,  be p r o v e d  b e y o n d  a r e a s o n a b l e  do u b t , 

the l a w  d e c l a r e s  tha t  the j u r y  m a y  r e g a r d  the f acts g i v i n g  r i s e  to the 

p r e s u m p t i o n  as s u f f i c i e n t  e v i d e n c e  of the p r e s u m e d  factj

(1) "act" or " a c t i o n "  m e a n s  a b o d i l y  m o v e m e n t  w h e t h e r  

v o l u n t a r y  or i n v o l u n t a r y ;

(2) " a c t e d " i n c l u d e s ,  w h e r e  r e l e v a n t ,  " o m i t t e d  to act";

(3) " a c t o r "  i n c l u d e s ,  w h e r e  r e l e v a n t ,  a p e r s o n  g u i l t y  o f  an

o m i s s i o n ;

(4) " c o n d u c t "  m e a n s  an a c t i o n  or o m i s s i o n  and its 

a c c o m p a n y i n g  s tate of m i n d ,  or, w h e r e  r e l e v a n t ,  a s e r i e s  of a cts and 

o m i s s i o n s ;

(5) " e l e m e n t  of an o f f e n s e "  m e a n s

(A) the c o n d u c t

(B) the a t t e n d a n t  c i r c u m s t a n c e s  or

(C) a r e s u l t  of the c o n d u c t  w h i c h

(i) is i n c l u d e d  in the d e s c r i p t i o n  of the pro-- 

hibited c o n d u c t  In the d e f i n i t i o n  o f  the o f f e n s e;

(ii) e s t a b l i s h e s  th e  r e q u i r e d  k i n d  of c u l p a­

bi l i t y  ;

(iii) n e g a t i v e s  an e x c u s e  or j u s t i f i c a t i o n  for 

th e  co n duct;

(iv) n e g a t i v e s  a d e f e n s e  u n d e r  the s t a t u t e  of 

l i m i t a t i o n s ;  or

(v) e s t a b l i s h e s  j u r i s d i c t i o n  o r  venue;

(6) " i n t e n t i o n a l l y "  or " w i t h  i n t e n t "  m e a n s  p u r p o s e l y ;
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(7) " k n o w i n g l y "  has t h e m e a n i n g  s p e c i f i e d  in AS 11.11.040--

(a)(2) a n d  e q u i v a l e n t  t e r m s  s u c h  as " k n o w i n g "  or " w i t h  k n o w l e d g e "  have 

th e  s ame m e a n i n g ;

(8) " m a t e r i a l  e l e m e n t  o f  a n  o f f e n s e "  m e a n s  an e l e m e n t  that 

d o e s  not r e l a t e  e x c l u s i v e l y  to th e  s t a t u t e  of l i m i t a t i o n s ,  jurisdiction, 

v e n u e  or to any o t h e r  m a t t e r  s i m i l a r l y  u n c o n n e c t e d  w i t h

(A) the h a r m  or evil, i n c i d e n t  to c o n d u c t ,  s o u g h t  to be 

p r e v e n t e d  b y  the  l a w  d e f i n i n g  the o f f e n s e ,  or

(B) the e x i s t e n c e  of a j u s t i f i c a t i o n  or e x c u s e  for the

c o n d u c t ;

(9) " n e g l i g e n t l y "  has t h e  m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 . 0 4 0 -

(a)(4) a n d  e q u i v a l e n t  t e r m s  s u c h  as " n e g l i g e n c e "  or " w i t h  n e g l i g e n c e "  

h a v e  the s a m e  m e a n i n g ;

(10) " o m i s s i o n "  m e a n s  a f a i l u r e  to act;

(11) " p e r s o n " ,  "he" a n d  " a c t o r "  i n c l u d e s  c o r p o r a t i o n s  as w e l l  

as n a t u r a l  p e r s o n s ,  an d  o f f i c e r s  a n d  a g e n t s  of c o r p o r a t i o n s ,  f irms and 

a s s o c i a t i o n s ;  a n d  w h e r e  th e  w o r d  " p e r s o n "  is u s e d  to d e s i g n a t e  the 

p a r t y  w h o s e  p r o p e r t y  is the s u b j e c t  of a cr im e ,  it i n c l u d e s  thi s  state, 

or a n o t h e r  st a t e,  g o v e r n m e n t ,  or c o u n t r y  w h i c h  m a y  l a w f u l l y  o w n  p r o p e r t y  

in t h i s  s t a t e ,  a n d  al l  m u n i c i p a l  or p u b l i c  c o r p o r a t i o n s  a n d  p r i v a t e  

c o r p o r a t i o n s ,  as w e l l  as i n d i v i d u a l s ;

(12) " p u r p o s e l y "  has th e  m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 . 0 4 0 -

(a)(1) a n d  e q u i v a l e n t  t e r m s  s u c h  as " w i t h  p u r p o s e " ,  " d e s i g n e d "  or 

" w i t h  d e s i g n "  h a v e  the sam e  m e a n i n g ;

(1 3 ) " r e a s o n a b l y  b e l i e v e s "  or " r e a s o n a b l e  b e l i e f "  d e s i g n a t e s  

a b e l i e f  w h i c h  t h e  a c t o r  is not r e c k l e s s  or n e g l i g e n t  in h o l d i n g ;

(14) " r e c k l e s s l y "  has the m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 . 0 4 0 -

(a)(3) a n d  e q u i v a l e n t  t e r m s  s u c h  as " r e c k l e s s n e s s "  or " w i t h  r e c k l e s s­

ne s s "  h a v e  th e  s a m e  m e a n i n g ;

-9-



If

(15) "sta te "  i n c l u d e s  the l a n d  an d  w a t e r  w i t h i n  Its t e r­

ri t o r i a l  l i m i t s  an d the ai r  s pace a b o v e  It;

(16) " s t a t u t e "  I n c l u d e s  the c o n s t i t u t i o n  a n d  a l o c a l  law or 

o r d i n a n c e  of a p o l i t i c a l  s u b d i v i s i o n  of the state;

(17) " v o l u n t a r y "  has the m e a n i n g  s p e c i f i e d  in AS 1 1 . 1 1 . 0 1 0 .

C H A P T E R  9. C L A S S E S  OP C R I M E S  A N D  

D I S P O S I T I O N  OP O F F E N D E R S .

Sec. I I . 0 9 .OIO. CRIMES. An o f f e n s e  d e f i n e d  in t h i s  t i t l e  or by 

any o t h e r  s t a t u t e  of t h i s . s t a t e ,  for w h i c h  a s e n t e n c e  o f  i m p r i s o n m e n t  

is a u t h o r i z e d ,  c o n s t i t u t e s  a crime. Cr i m e s  ar e  c l a s s i f i e d  as fe l o n i e s ,  

m i s d e m e a n o r s  or p e t t y  m i s d e m e a n o r s .

Sec. 1 1 . 0 9 * 0 2 0 .  PE D O N  Y . A. c rim e is a f e l o n y  if it is de s 1 gna t  0 d 

in this t i t l e  as a felony o r  i f  d e s i g n a t e d  as a f e l o n y  in a s t a t u t e  

o t h e r  t h a n  in this title. A p e r s o n  u p o n  c o n v i c t i o n  of a felo n y ,  is 

p u n i s h a b l e  by i m p r i s o n m e n t  fo r  a t e r m  as p r o v i d e d  in secs. 100 - 120 

of this c h a p t e r  or by a fine as s p e c i f i e d  In sec. 80 o f  this c h a p t e r ,  

or by both. W h e n  an act is d e c l a r e d  to be a fe l o n y  a n d  no m i n i m u m  

1 0 r m  is p t q soriit)©d.3 th© rniriirnu.rn isr>ni is on© ysstm

Sec. l l . 0 9 .0 3 0 . M I S D E M E A N O R .  A c r i m e  is a m i s d e m e a n o r  if it is 

d e s i g n a t e d  as a m i s d e m e a n o r  in t his t i t l e  or if d e s i g n a t e d  as a 

m i s d e m e a n o r  in a s t a t u t e  o t h e r  t h a n  in thi s  title. A p e r s o n ,  u p o n  

c o n v i c t i o n  of a m i s d e m e a n o r -  is p u n i s h a b l e  by i m p r i s o n m e n t  in a j a i l  

as p r o v i d e d  in secs. 1 3 0 - 1 5 0  d f  this c h a p t e r  o r  by a fin e  as s p e c i f i e d  

In sec. 80 of this  chapt e r ,  o r  by both.

Sec. 11.09 . 0 4 0 .  P E T T Y  M I S D E M E A N O R .  A c rime is a p e t t y  m i s d e m e a n o i  

if it is d e s i g n a t e d  in this t i t l e  as a p e t t y  m i s d e m e a n o r  or i f  d e s i g­

n a t e d  as a p e t t y  m i s d e m e a n o r  in a s t a t u t e  o t h e r  t h a n  in this title. A
I

p e r s o n ,  u p o n  c o n v i c t i o n  of a p e t t y  m i s d e m e a n o r ,  is p u n i s h a b l e  by im~ 1

p r i s o n m e n t  in a jail as s p e c i f i e d  in secs. 130 - 150 o f  this c h a p t e r  or

in »-II)- I
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Sec. l l . O 9 .O5O. V I O L A T I O N .  An o f f e n s e  is a v i o l a t i o n  if it is 

d e s i g n a t e d  I n  this t i t l e  as a v i o l a t i o n  o r  as a v i o l a t i o n  in a s t a t u t e  

o t h e r  t h a n  t h i s  t i t l e ,  a n d  a p e r s o n ,  u p o n  c o n v i c t i o n  of a v i o l a t i o n ,  is 

p u n i s h a b l e  b y  a fine as s p e c i f i e d  in sec. 80 o f  t h i s  chapter, or a fine 

as s p e c i f i e d  i n  sec. 80 o f  this  c h a p t e r  a n d  f o r f e i t u r e  o r  o t h e r  c i v i l  

p e n a l t y .  A v i o l a t i o n  d o e s . n o t  c o n s t i t u t e  a c r i m e  an d  c o n v i c t i o n  o f  a 

v i o l a t i o n  d o e s  not g ive r i s e  t o  a d i s a b i l i t y  o r  l e g a l  d i s a d v a n t a g e  

b a s e d  on c o n v i c t i o n  of a c r i m i n a l  o f f ense.

Sec. 1 1 . 0 9 . 0 6 0 .  C R I M E  W I T H O U T  S P E C I F I C A T I O N  OF  G R A D E  O R  S E N T E N C E .

An o f f e n s e  d e c l a r e d  by law to c o n s t i t u t e  a c r i m e  w i t h o u t  s p e c i f i c a t i o n

of the gr a d e  o f  it or o f  th e s e n t e n c e  a u t h o r i z e d  up o n  c o n v i c t i o n ,  is a 

p e t t y  m i s d em e a n o r .

Sec. l l . O 9 .O7O. O F F E N S E S  D E S I G N A T E D  IN O T H E R  T I T L E S  (a) A 

p e n a l t y  d e s i g n a t e d  in a s t a t u t e  of  the s t a t e  o t h e r  t h a n  in this t itle 

s h a l l  r e m a i n  in e f f e c t  o n  the e f f e c t i v e  date o f  t h i s  Act.

(b) W h e n  an act in a s t a t u t e  o f  the s t a t e  o t h e r  t h a n  in this 

t i t l e  is d e c l a r e d  to be a m i s d e m e a n o r ,  a n d  n o  p u n i s h m e n t  is p r e s c r i b e d ,  

the p e r s o n ,  u p o n  c o n v i c t i o n ,  Is p u n i s h a b l e  by I m p r i s o n m e n t  in a jai l  foi 

n o t  mo r e  t h a n  one y e a r ,  or  by a fine o f  n o t  m o r e  t h a n  $1,000. W h e n  an 

act in a s t a t u t e  of the s t a t e  o t h e r  th a n  in t his title Is d e c l a r e d  to 

be a f e lo n y ,  a n d  no m i n i m u m  t e r m  o f  i m p r i s o n m e n t  is p r e s c r i b e d ,  the 

m i n i m u m  t e r m  is one year.

Sec. l l . O 9 .O8O. F I N E S .  A p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  of an 

o f f e n s e  m a y  b e  s e n t e n c e d  to p a y  a fine no t  e x c e e d i n g

(1) $ 1 0 ,0 0 0 ,  w h e n  the c o n v i c t i o n  is of a f e l o n y  o f  the first

or  s e c o n d  d e g r e e ;  j

(2) $5,0 00 ,  w h e n  the c o n v i c t i o n  is o f  a fel o n y  o f  the t h i r d  j

degr e e ;

as s p e c i f i e d  i n  sec. 80 o f  t h i s  c h a pt e r ,  or by both.



(3) $1,000, w h e n  the c o n v i c t i o n  Is o f  a m i s d e m e a n o r ;

(4) $500, w h e n  the c o n v i c t i o n !is of a p e t t y  m i s d e m e a n o r  or 

a v i o l a t i o n ;

(5) any h i g h e r  a m o u n t  e q u a l  to d o u b l e  the p e c u n i a r y  g ain 

d e r i v e d  f r o m  the o f f e n s e  by the o f f e n d e r ;

(6) any h i g h e r  amount s p e c i f i c a l l y  a u t h o r i z e d  by s t a tute.

Sec. 11.0 9. 0 9 0 ,  D E G R E E S  OP F E L O NI E S .  (a) F e l o n i e s  d e f i n e d  by

this t itle are c l a s s i f i e d ,  f o r  the p u r p o s e  o f  s e n t e n c e ,  i n t o  t h r e e

d.6 g I >S 6 S j  cLS f'ollowB '

(1) f el o n i e s  of the first degr e e ;

(2) f e l o n i e s  of the s e c o n d  degr e e ;

(3) f el o n i e s  of the t h i r d  degree.

(b) A fe lo n y  Is o f  the first or s e c o n d  d e g r e e  w h e n  it is d e s i g­

n a t e d  by thi s  t i t l e  as a felony of the f irst or s e c o n d  degr e e.  A crime 

d e s i g n a t e d  as a felony, w i t h o u t  s p e c i f i c a t i o n  o f  d e g r e e ,  is a fe l o n y  of 

the t h i r d  degree.

Sec. 1 1 . 0 9 . 1 0 0.  S E N T E N C E  O F  I M P R I S O N M E N T  F O R  F E L O N Y ;  O R D I N A R Y  

TERM. (a) A p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  of a fe l o n y  ma y be 

s e n t e n c e d  to i m p r i s o n m e n t ,  as follows:

(1) in the case o f  a fe l on y  o f  the first d e g r e e ,  for a t e r m

the m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  by the court at n o t  less t h a n  one

y e a r  n o r  m o r e  t h a n  10 ye a r s ,  an d  the m a x i m u m  o f  w h i c h  s h a l l  be life 

i m p r i s o n m e n t ;

(2) in the case o f  a f e l o n y  of  the s e c o n d  d e g r e e ,  for a t e r m

the m i n i m u m  of w h i c h  sh a l l  be f i x e d  by the court at n o t  less t h a n  one

y e a r  n o r  m o r e  t h a n  t hr e e  yea r s ,  an d  the m a x i m u m  of w h i c h  s h a l l  be 10 

y e a r s ;

(3) in the case o f  a fe l o n y  of the t h i r d  d e g r e e ,  for a t e r m

the m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  b y  the c o u r t at not less t h a n  one
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y e a r  n o r  m o r e  t h a n  tw o  y e a r s ,  a n d  the m a x i m u m  o f  w h i c h  s h a l l  be five 

y e a r s .

(b) N o  s e n t e n c e  may be i m p o s e d  u n d e r  this s e c t i o n  in w h i c h  the 

m i n i m u m  is l o n g e r  t h a n  o n e - h a l f  the m a x i m u m ,  or, w h e n  the m a x i m u m  is 

l ife i m p r i s o n m e n t ,  l o n g e r  t h a n  10 years.

Sec. 1 1 . 0 9 . 1 1 0 .  S E N T E N C E  O F  I M P R I S O N M E N T  F O R  F E L O N Y ;  E X T E N D E D

T E R M S .  In a cas e  d e s i g n a t e d  in sec. 120 of t h i s  c h a p t e r ,  a p e r s o n  

w h o  has b e e n  c o n v i c t e d  of a f e l o n y  m a y  be s e n t e n c e d  to an e x t e n d e d  

t e r m  of i m p r i s o n m e n t ,  as f ol l o w s :

(1) in the case o f  a f e l o n y  o f  the f i r s t  d e g r e e ,  f o r  a 

t e r m  the m i n i m u m  o f  w h i c h  s h a l l  be  f i x e d  by the c ourt at not l ess than 

f i v e  y e a r s  n o r  m o r e  t h a n  10 y e a r s ,  and th e m a x i m u m  o f  w h i c h  s h a ll  be 

li f e  i m p r i s o n m e n t ;

(2) In the case  of a f e l o n y  o f  the s e c o n d  d e g r e e ,  for a t e r m  

th e  m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  by the c ourt at not l ess t h a n  one 

y e a r  n o r  m o r e  t h a n  five y e a r s ,  a n d  the m a x i m u m  o f  w h i c h  shall be fixed

b y  the co u r t  at n o t  l ess t h a n  10 n o r  m o r e  t h a n  20 y e a r s ;

(3) in the case  o f  a f e l o n y  o f  the t h i r d  d e g r e e ,  fo r  a t e r m  

t h e  m i n i m u m  of w h i c h  s h a l l  be f i x e d  by th e  c ourt at no t  less t h a n  one 

y e a r  n o r  m o r e  t h a n  t h r e e  y e a r s ,  a n d  the m a x i m u m  o f  w h i c h  s h a l l  be fixed 

by the c o u r t  at no t  l e s s  t h a n  f i v e  n o r  m o r e  t h a n  10 years.

Sec. 1 1 . 0 9 . 1 2 0 .  C R I T E R I A  F O R  S E N T E N C E  OF E X T E N D E D  T E R M  OF 

I M P R I S O N M E N T ;  F E L O N I E S .  The c o u r t  ma y s e n t e n c e  a p e r s o n  wh o  has b e e n  

c o n v i c t e d  of a f e l o n y  to an e x t e n d e d  t e r m  o f  i m p r i s o n m e n t  if It finds 

one or  m o r e  of the g r o u n d s  s p e c i f i e d  in thi s  s e c t i o n.  The f i n d i n g  of 

the court s h a l l  be reduced to w r i t i n g  a n d  i n c o r p o r a t e d  in the record.

(1) T h e  d e f e n d a n t  is a p e r s i s t e n t  o f f e n d e r  w h o s e  c o m m i t m e n t

f o r  an  e x t e n d e d  t e r m  is n e c e s s a r y  for p r o t e c t i o n  of the publi c .  The

c o u r t  m a y  no t  m a k e  thi s  f i n d i n g  u n l e s s  the d e f e n d a n t  is o v e r  21
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ye a r s  of age an d has p r e v i o u s l y  b e e n  c o n v i c t e d  o f  two f el o n i e s  or of one 

f e l o n y  and two m i s d e m e a n o r s ,  c o m m i t t e d  at d i f f e r e n t  times.

(2) Th e  d e f e n d a n t  is a p r o f e s s i o n a l  c r i m i n a l  w h o s e  

c o m m i t m e n t  fo r  an e x t e n d e d  t e r m  is n e c e s s a r y  f o r  p r o t e c t i o n  o f  the 

publ i c .  T h e  c ourt m a y  not m a k e  t his f i n d i n g  u n l e s s  the d e f e n d a n t  

is o v e r  21 y ea r s  of age .

(3) The d e f e n d a n t  is a d a n g e r o u s ,  m e n t a l l y  a b n o r m a l  p e r s o n  

w h o s e c o m m i t m e n t  for an e x t e n d e d  t e r m  is n e c e s s a r y  for p r o t e c t i o n  o f  

the public. T h e  c ourt m a y  not m a k e  thi s  a f i n d i n g  u n l e s s  the 

d e f e n d a n t  has b e e n  s u b j e c t e d  to a p s y c h i a t r i c  e x a m i n i a t i o n  . 

s h o w i n g  that his m e n t a l  c o n d i t i o n  is g r a v e l y  a b n o r m a l ;  that

his c r i m i n a l  c o n d u c t  has b e e n  c h a r a c t e r i z e d  by a p a t t e r n  of r e p e t i t i v e  

or c o m p u l s i v e  b e h a v i o r  o r  b y  p e r s i s t e n t  a g g r e s s i v e  b e h a v i o r  w i t h  

h e e d l e s s  i n d i f f e r e n c e  to c o n s e q u e n c e s ;  a n d  tha t  t h e s e  c o n d i t i o n s  m a k e  

h i m  a s e r i o u s  d a n g e r  to others.

(4) The d e f e n d a n t  is a m u l t i p l e  o f f e n d e r  w h o s e  c r i m i n a l i t y

was so e x t e n s i v e  that a s e n t e n c e  of I m p r i s o n m e n t  for a n  e x t e n d e d  t e r m

is w a r ra n t e d .  T h e  c ourt m a y  not m a k e  this f i n d i n g  u n l e s s

(A) the d e f e n d a n t  is b e i n g  s e n t e n c e d  for two or more

f e l o n i es ,  or is a l r e a d y  u n d e r  s e n t e n c e  of i m p r i s o n m e n t  for felony, 

a n d  the s e n t e n c e s  of i m p r i s o n m e n t  i n v o l v e d  w i l l  ru n c o n c u r r e n t l y ;  

or

(B) the l o n g e s t  s e n t e n c e s  of i m p r i s o n m e n t  a u t h o r i z e d  for 

e a c h  of the  d e f e n d a n t ' s  crim e s ,  if m a d e  to r u n  c o n s e c u t i v e l y  w o u l d  

e x c e e d  in l e n g t h  the m i n i m u m  an d  m a x i m u m  of t h e  e x t e n d e d  t e r m  i m­

posed.

Sec. 1 1 . 09 . 1 3 0 .  S E N T E N C E  OF I M P R I S O N M E N T  F O R  M I S D E M E A N O R S  AND 

P E T T Y  M I S D E M E A N O R S ;  O R D I N A R Y  TERMS. A p e r s o n  w h o  has b e e n  c o n v i c t e d  

of a m i s d e m e a n o r  o r  a p e t t y  m i s d e m e a n o r  m a y  be s e n t e n c e d  to i m prison-
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m e n t  for  a d e f i n i t e  t e r m  w h i c h  s h a l l  be f i x e d  by the c o u rt  and s hall no' 

e x c e e d  on e  y e a r  in the case o f  a m i s d e m e a n o r  or 30 d ays in the case of 

a p e t t y  misdemeanor..

Sec. 1 1 . 0 9 . 1 4 0 .  S E N T E N C E  O P  I M P R I S O N M E N T  P O R  M I S D E M E A N O R S  AND 

P E T T Y  M I S D E M E A N O R S :  E X T E N D E D  TERMS. (a) In a cas e  d e s i g n a t e d  in 

sec. 150 o f  t his c h a p t e r ,  a p e r s o n  wh o  ha s b e e n  c o n v i c t e d  o f  a 

m i s d e m e a n o r  or a p e t t y  m i s d e m e a n o r  m a y  be s e n t e n c e d  to an e x t e n d e d  

t e r m  of i m p r i s o n m e n t , as f o l l o w s :

(1) in the c ase o f  a m i s d e m e a n o r ,  for a t e r m  the m i n i m u m

o f  w h i c h  s h a l l  be f i x e d  by the c o u r t  at not m o r e  t h a n  one y e a r  and

the m a x i m u m  o f  w h i c h  s h al l  be t h r e e  y e a r s ;

(2) in the case o f  a p e t t y  m i s d e m e a n o r  for a t e r m  the

m i n i m u m  o f  w h i c h  s h a l l  be f i x e d  by the c ou r t  at not  m o r e  t h a n  six 

m o n t h s  a n d  the m a x i m u m  o f  w h i c h  s h a l l  be tw o  years.

(b) N o  s e n t e n c e  f o r  an e x t e n d e d  t e r m  s h a l l  be i m p o s e d  un l es s  

the c o m m i s s i o n e r  of  h e a l t h  a n d  s o c i a l  s e r v i c e s  has c e r t i f i e d  that t here 

is a d e t e n t i o n  f a c i l i t y  in the s t at e  w h i c h  is a p p r o p r i a t e  fo r  the 

d e t e n t i o n  a n d  c o r r e c t i o n a l  t r e a t m e n t  o f  t h e  m i s d e m e a n o r s  o r  p e t t y  

m i s d e m e a n a n t s ,  a n d  t h a t  the i n s t i t u t i o n  is a v a i l a b l e  to r e c e i v e  the 

c o m m i t m e n t s .

Sec. l l . O 9 .i5 O. C R I T E R I A  P O R  S E N T E N C E  O P  E X T E N D E D  T E R M  OP 

I M P R I S O N M E N T ;  M I S D E M E A N O R S  A N D  P E T T Y  M I S D E M E A N O R S .  The court m a y  

s e n t e n c e  a p e r s o n  w h o  has b e e n  c o n v i c t e d  o f  a m i s d e m e a n o r  or p e t t y  

m i s d e m e a n o r  to an e x t e n d e d  t e r m  o f  i m p r i s o n m e n t  if it finds one or 

m o r e  of the g r o u n d s  s p e c i f i e d  In thi s  s e c t i o n . Th e  f i n d i n g  of the 

c o u r t  s h a l l  be r e d u c e d  to w r i t i n g  a n d  . i nc orporated in t he  reco r d .

(1) T h e  d e f e n d a n t  is a p e r s i s t e n t  o f f e n d e r  w h o s e  c o m m i t m e n t  

f o r  an e x t e n d e d  t e r m  is n e c e s s a r y  f o r p r o t e c t i o n  of the p u b l i c .  The 

c o u r t  s h a l l  n o t  m a k e  thi s  f i n d i n g  u n l e s s  the d e f e n d a n t  has p r e v i o u s l y
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b e e n  c o n v i c t e d  of  two c r i m e s,  c o m m i t t e d  at d i f f e r e n t  t imes 

w h e n  he was ov e r  21 y e a r s  of age.

(2) The d e f e n d a n t  is a p r o f e s s i o n a l  c r i m i n a l  w h o s e  c o m­

m i t m e n t  f o r  an e x t e n d e d  t e r m  is n e c e s s a r y  for p r o t e c t i o n  of the public, 

The c ourt s hall not m a k e  t his f i n d i n g  u n l e s s

(A) the c i r c u m s t a n c e s  of  the c rime s h o w  that the 

d e f e n d a n t  has k n o w i n g l y  d e v o t e d  h i m s e l f  to c r i m i n a l  a c t i v i t y  as 

a m a j o r  sou r c e  of l i v e l i h o o d ;  or

(B) the d e f e n d a n t  has s u b s t a n t i a l  i n c o m e  o r  r e s o u r c e s  

not e x p l a i n e d  to be d e r i v e d  f ro m  a s o u r c e  o t h e r  t h a n  c r i m i n a l  

a c t i v i t y .

(3) The d e f e n d a n t  is a c h r o n i c  a l c o h o l i c ,  n a r c o t i c  a d d i c t ,  

p r o s t i t u t e  or p e r s o n  of a b n o r m a l  m e n t a l  c o n d i t i o n  w h o  r e q u i r e s  r e­

h a b i l i t a t i v e  t r e a t m e n t  fo r  a s u b s t a n t i a l  p e r i o d  of time. The c ourt 

s hall not m a k e  thi s  f i n d i n g  u n l e s s ,  w i t h  r e s p e c t  to the p a r t i c u l a r

c a t e g o r y  to w h i c h  the d e f e n d a n t  b e l o n g s , t h e  c o m m i s s i o n e r  of h e a l t h  

an d  s o c i a l  s e r v i c e s  has c e r t i f i e d  that t h e r e  is a s p e c i a l i z e d  insti t u t i c  

o r  f a c i l i t y  w h i c h  is s a t i s f a c t o r y  fo r  the r e h a b i l i t a t i v e  t r e a t m e n t  

of t h e s e  p e r s o n s  a nd  w h i c h  o t h e r w i s e  m e e t s  the r e q u i r e m e n t s  of sec. 

140(b) o f  this chapter.

(4) The d e f e n d a n t  is a m u l t i p l e  o f f e n d e r  w h o s e  c r i m i n a l i t y  

w as so e x t e n s i v e  that a s e n t e n c e  of i m p r i s o n m e n t  for  an e x t e n d e d  te r m  

is w a r r a n t e d .  The court s ha l l  not m a k e  thi s  a f i n d i n g  u n l e s s

(A) the d e f e n d a n t  is b e i n g  s e n t e n c e d  fo r  m o r e  t h a n  

o ne m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  or is a l r e a d y  u n d e r  

s e n t e n c e  of i m p r i s o n m e n t  for m i s d e m e a n o r s  or p e t t y  m i s d e m e a n o r s ;  

an d

(B) m a x i m u m  f i x e d  s e n t e n c e s  of i m p r i s o n m e n t  for e a c h  of J  

t h e  d e f e n d a n t ' s  c r i m e s , if m a d e  to r u n  c o n s e c u t i v e l y ,  w o u l d  e x-  j



c e e d  in l e n g t h  t h e  m a x i m u m  p e r i o d  o f  the e x t e n d e d  t e r m  imposed.

Sec. 1 1 . 0 9 . 1 5 5 .  F O R M E R  C O N V I C T I O N  IN A N O T H E R  J U R I S D I C T I O N .  (a)

F o r  p u r p o s e s  o f  sec. 120(1) o r  sec. 150(1) o f  thi s  c h a p t e r ,  a c o n­

vi c t i o n  of th e  c o m m i s s i o n  of a c r i m e  in a n o t h e r  J u r i s d i c t i o n  c o n s t it u t e s  

a p r e v i o u s  c o n v i c t i o n .  The c o n v i c t i o n  is c o n s i d e r e d  to h a v e  b e e n  of a 

f e l o n y  i f  s e n t e n c e  o f  d e a t h  o r  o f  i m p r i s o n m e n t  in e x c e s s  o f  one y e a r  

w a s  a u t h o r i z e d  u n d e r  the l a w  of t h e  o t h e r  j u r i s d i c t i o n ,  a n d  of a m i s­

d e m e a n o r  i f  s e n t e n c e  o f  i m p r i s o n m e n t  in e x c e s s  o f  30 days but not in 

excess, o f  a y e a r  w a s  a u t h o r i z e d  a n d  of a p e t t y  m i s d e m e a n o r  i f  s e n t e n c e  

o f  i m p r i s o n m e n t  f o r  no t  m o r e  t ha n  30 days w a s  a u t h o r i z e d .

(b) An a d j u d i c a t i o n  by a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  tha t  the 

d e f e n d a n t  c o m m i t t e d  a crime c o n s t i t u t e s  a c o n v i c t i o n  fo r  p u r p o s e s  of 

secs. 120 a n d  150 - 155 of t hi s  c h a p t e r ,  a l t h o u g h  s e n t e n c e  or the 

e x e c u t i o n  o f  It wa s  s u s p e n d e d ,  p r o v i d e d  t h a t  t h e  tim e  to a p p e a l

has e x p i r e d  a n d  t h a t  th e  d e f e n d a n t  w a s no t  p a r d o n e d  on the g r o u n d  of 

I n n o c e n c e .

(c) P r i o r  c o n v i c t i o n  m a y  be p r o v e d  by a n y  e v i d e n c e ,  i n c l u d i n g  

f i n g e r p r i n t  r e c o r d s  m a d e  in c o n n e c t i o n  w i t h  a r r e s t ,  c o n v i c t i o n  or 

i m p r i s o n m e n t ,  that r e a s o n a b l y  s a t i s f i e s  the c o ur t  that the d e f e n d a n t  

w a s  c o n v i c t e d .

(d) W h e n  the d e f e n d a n t  has a s k e d  t h a t  o t h e r  c r i m e s  a d m i t t e d  in 

o p e n  c ou r t  be t a k e n  i nto a c c o u n t  w h e n  he is s e n t e n c e d  a n d  the court 

has no t  r e j e c t e d  .the r e q u e s t ,  the s e n t e n c e  b a r s  the p r o s e c u t i o n  or 

c o n v i c t i o n  o f  t h e  d e f e n d a n t  in thi s  s t a t e  f o r  the a d m i t t e d  crime.

Sec. I l . 0 9 . l 6 0 .  C R I T E R I A  F O R  I M P O S I N G  F I N E S .  (a) No c ourt ma y  

s e n t e n c e  a d e f e n d a n t  to p a y  a fine only, w h e n  a n y  o t h e r  d i s p o s i t i o n  is 

a u t h o r i z e d  b y  law, u n l e s s  w i t h  r e g a r d  to (;he n a t u r e  a nd  c i r c u m s t a n c e s  

o f  the c r i m e  a n d  the h i s t o r y  and c h a r a c t e r  o f  the d e f e n d a n t ,  it 

d e t e r m i n e s  th a t  the fin e a l o n e  is s u f f i c i e n t  for p r o t e c t i o n  o f  the
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p u b l i c .

(b) No court m a y  s e n t e n c e  a d e f e n d a n t  to p a y  a fine in a d d i t i o n  

to a s e n t e n c e  o f  i m p r i s o n m e n t  o r  p r o b a t i o n  u n l e s s

(1) the d e f e n d a n t  has d e r i v e d  a p e c u n i a r y  g a i n  fr o m  the

c rime; or

(2) the court c o n c l u d e s  that a fine is s p e c i a l l y  a d a p t e d

to d e t e r r e n c e  of the c r i m e  i n v o l v e d  or to the c o r r e c t i o n  of the offender.

(c) N o t w i t h s t a n d i n g  (a) and  (b) of t his s e c t i o n ,  no c o u r t  m a y  

s e n t e n c e  a d e f e n d a n t  to p a y  a fine u n l e s s

(1) the d e f e n d a n t  is or w i l l  be a b l e  to p a y  the fine w i t h i n  

a r e a s o n a b l e  t i m e  f r o m  th e d a t e  of c o n v i c t i o n ;  and

(2) the fine w i l l  not p r e v e n t  the d e f e n d a n t  f r o m  m a k i n g

r e s t i t u t i o n  or r e p a r a t i o n  to the v i c t i m  o f  the crime.

(d) In d e t e r m i n i n g  the a m o u n t  a n d  m e t h o d  o f  p a y m e n t  o f  a fine, 

the court shall c o n s i d e r  the f i n a n c i a l  r e s o u r c e s  of the d e f e n d a n t  an d  

the n9.t/Ui*6 of the b u r d e n  t-ha.t- it s p e y m s n t  w i l l  i m p o s e  *

Sec. 1 1 . 0 9 . 17 0 .  C I V I L  C O M M I T M E N T  IN L I E U  O F  P R O S E C U T I O N  OR OF 

S E N T E N C E .  (a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, w h e n  a p e r­

son p r o s e c u t e d  for a m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  is a c h r o n i c  

a l c o h o l i c ,  or m e n t a l l y  ill p e r s o n  as d e f i n e d  In AS 4 7 . 3 0 . 3 4 0 ( 1 0 ) ,  the

c o u r t  m a y  o r d e r  the c i v i l  c o m m i t m e n t  of the p e r s o n  to a h o s p i t a l  or

o t h e r  i n s t i t u t i o n  for m e d i c a l ,  p s y c h i a t r i c  or o t h e r  r e h a b i l i t a t i v e  

t r e a t m e n t ,  and d i s m i s s  t h e p r o s e c u t i o n .  T h e  o r d e r  o f  c o m m i t m e n t  m a y  be

m a d e  a f t e r  c o n v i c t i o n ,  in w h i c h  c a s e  the c o u rt  m a y  set a s i d e  the

v e r d i c t  or j u d g m e n t  of c o n v i c t i o n  an d  d i s m i s s  t h e  p r o s e c u­

tion.

(b) No court m a y  m a k e  an o r d e r  u n d e r  (a) of this s e c t i o n  u n l e s s  

it is o f  the v i e w  that ci v i l  c o m m i t m e n t  w i l l  s u b s t a n t i a l l y  f u r t h e r  

the r e h a b i l i t a t i o n  of the d e f e n d a n t ,  w i t h o u t  j e o p a r d i z i n g  the s a f e t y



C H A P T E R  11. G E N E R A L  P R I N C I P L E S  OP L I A B I L I T Y ,

Sec. 1 1 . 1 1 . 0 1 0 .  R E Q U I R E M E N T  O P  V O L U N T A R Y  ACT. (a) A p e r s o n  

is not g u i l t y  o f  an o f f e n s e  u n l e s s  hi s  l i a b i l i t y  is b a s e d  o n  c o nd u c t  

w h i c h  i n c l u d e s  a v o l u n t a r y  act or  t h e  o m i s s i o n  to p e r f o r m  an act o f  

w h i c h  he is p h y s i c a l l y  ca p a b l e .

(b) Th e  f o l l o w i n g  a c t s  ar e  n o t  v o l u n t a r y  w i t h i n  t h e  m e a n i n g  

of this s e c t i o n :

(1) a r e f l e x  o r  convulsion,;

(2) a b o d i l y  m o v e m e n t  d u r i n g  u n c o n s c i o u s n e s s  o r  sleep;

(3) c o n d u c t  d u r i n g  h y p n o s i s  o r  r e s u l t i n g  f r o m  h y p n o t i c  

s u g g e s t i o n ;

(4) a b o d i l y  m o v e m e n t  t h a t  o t h e r w i s e  is n o t  a p r o d u c t  o f  the 

e f f o r t  o r  d e t e r m i n a t i o n  o f  the actor., e i t h e r  c o n s c i o u s  o r  h a b i t u a l .

See. 11,1.1.020, L I A B I L I T Y  B A S E D  ON O M I S S I O N .  L i a b i l i t y  for 

the c o m m i s s i o n  o f  an o f f e n s e  m a y  not be b a s e d  on an o m i s s i o n  

u n a c c o m p a n i e d  b y  a c t i o n  u n l e s s

(1) t h e  o m i s s i o n  is e x p r e s s l y  m a d e  s u f f i c i e n t  by th e  law 

d e f i n i n g  the o f f e n s e ;  or

(2) a d u t y  to p e r f o r m  the o m i t t e d  act is o t h e r w i s e  i m p o s e d

b y  law.

Sec. 1 1 . 1 1 . 0 3 0 .  P O S S E S S I O N  AN ACT. P o s s e s s i o n  is a n  act, within' 

t h e  m e a n i n g  o f  secs, 10 - 20 o f  t h i s  c h a p t e r  if the p o s s e s s o r  k n o w i n g l y  

p r o c u r e d  o r  r e c e i v e d  th e  t h i n g  p o s s e s s e d  o r  was a w a r e  o f  his c o nt r o l  

o f  it fo r  a s u f f i c i e n t  p e r i o d  to h a v e  b e e n  able to t e r m i n a t e  his 

p o s s e s s i o n .

Sec. 1 1 , 1 1 , 0 4 0 ,  G E N E R A L  R E Q U I R E M E N T S  O F  C U L P A B I L I T Y .  (a) Ex c e p t  

as p r o v i d e d  in s>@cs. 60 ** TO of  t h i s  chapter., a  p e r s o n  is not g u i l t y  

of a n  o f f e n s e  u n l e s s  he a c t e d  p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y  o r

- 1 9 -
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P o r  the p u r p o s e s  of t h i s  t i t l e

(1 ) a p e r s o n  acts p u r p o s e l y ,  w i t h  r e s p e c t  to a m a t e r i a l

e l e m e n t  of an o f f e n s e  w h e n

(A) if the e l e m e n t  i n v o l v e s  th e  n a t u r e  o f  h i s  c o n d u c t  

or a re s u l t  of it, it is his c o n s c i o u s  o b j e c t  to e n g a g e  in c o n d u c t  

o f  that n a t u r e  o r  to c a u s e  such  a r e s u l t  5 an d

(B) if the e l e m e n t  i n v o l v e s  th e  a t t e n d a n t  c i r c u m s t a n c e s ,  

he is a w a r e  o f  the e x i s t e n c e  o f  the c i r c u m s t a n c e s  or he b e l i e v e s

tha t t h e y  exist.

(2) A p e r s o n  a ct s  k n o w i n g l y  w i t h  r e s p e c t  to a m a t e r i a l

n e g l i g e n t l y  w i t h  r e s p e c t  to e a c h  m a t e r i a l  e l e m e n t  of  the of f e n s e .

(A) if the e l e m e n t  i n v o l v e s  the n a t u r e  o f  h is  c o n d u c t  j 

o r  the a t t e n d a n t  c i r c u m s t a n c e s , he is a w a r e  t h a t  his c o n d u c t  is o f  

that n a t u r e  or t hat the c i r c u m s t a n c e s  e x i s t ;  an d

(B) if the eLement i n v o l v e s  a r e s u l t  of his c o n d u c t ,  he 

is a wa r e  that it is p r a c t i c a l l y  c e r t a i n  that hi s  c o n d u c t  w i l l  

cause su c h  a result.

(3) A p e r s o n  a cts r e c k l e s s l y  w i t h  r e s p e c t  to a. m a t e r i a l  e l e m e n

of an o f f e n s e  w h e n  he c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  a n d  u n j u s t i f i  - 
.......

able r i s k  that the m a t e r i a l  e l e m e n t  e x i s t s  o r  w i l l  r e s u l t  f r o m  his

conduct. The  r i s k  m u s t  be o f  suc h  a n a t u r e  a n d  d e g r e e  that, c o n s i d e r i n g

the n a t u r e  and p u r p o s e  o f  t h e  a c t o r ' s  c o n d u c t  a n d  t he  c i r c u m s t a n c e s

k n o w n  to him, its d i s r e g a r d  i n v o l v e s  a g r o s s  d e v i a t i o n  f r o m  the

s t a n d a r d  of  c o n du c t  that a r e a s o n a b l e  p e r s o n  w o u l d  o b s e r v e  in the

a c t o r ' s  si tuation.

(i)) A p e r s o n  acts n e g l i g e n t l y  w i t h  r e s p e c t  to a m a t e r i a l

e l e m e n t  of  an o f f e n s e  w h e n  he s h o u l d  be a w a r e  o f  a s u b s t a n t i a l  a n d

u n j u s t i f i a b l e  r i s k  that the m a t e r i a l  e l e m e n t  e x i s t s  o r  w i l l  r e s u l t
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f r o m  his c o n d u c t .  Th e  r i s k  m u s t  be o f  su c h  a n a t u r e  a n d  d e g r e e  that 

the a c t o r ' s  f a i l u r e  to p e r c e i v e  it, c o n s i d e r i n g  t h e  n a t u r e  an d  p u r p o s e  

o f  h i s  c o n d u c t  a n d  the c i r c u m s t a n c e s  k n o w n  to him ,  i n v o l v e s  a g ross 

d e v i a t i o n  f r o m  the s t a n d a r d  o f  c a r e  tha t  a r e a s o n a b l e  p e r s o n  w o u l d  

o b s e r v e  in t h e  a c t o r ' s  s i t u a t i o n .

(b) W h e n  the c u l p a b i l i t y  s u f f i c i e n t  to e s t a b l i s h  a m a t e r i a l  

e l e m e n t  o f  an o f f e n s e  is not p r e s c r i b e d  by law, the e l e m e n t  is 

e s t a b l i s h e d  if a p e r s o n  ac t s  p u r p o s e l y ,  or k n o w i n g l y  or r e c k l e s s l y  w i t h  

r e s p e c t  to it.

(c) W h e n  the l a w  d e f i n i n g  a n  o f f e n s e  p r e s c r i b e s  the k i n d  of 

c u l p a b i l i t y  t hat is s u f f i c i e n t  f o r  the c o m m i s s i o n  o f  a n  o f f e n s e ,  w i t h o u t  

d i s t i n g u i s h i n g  a m o n g  the m a t e r i a l  e l e m e n t s  o f  it, the p r o v i s i o n  a p p l i e s  

to al l  the m a t e r i a l  e l e m e n t s  o f  the o f f e n s e ,  u n l e s s  a c o n t r a r y  p u r p o s e  

p l a i n l y  a p p e a r s .

(d) W h e n  the la w  p r o v i d e s  t h a t  n e g l i g e n c e  s u f f i c e s  to e s t a b l i s h  

a n  e l e m e n t  o f  an o f f e n s e ,  the  e l e m e n t  a lso is e s t a b l i s h e d  if a p e r s o n  

a c t s  p u r p o s e l y ,  k n o w i n g l y  o r  r e c k l e s s l y .  W h e n  r e c k l e s s n e s s  is 

s u f f i c i e n t  to e s t a b l i s h  a n  e l e m e n t ,  t h e  e l e m e n t  a l s o  is e s t a b l i s h e d  if

a p e r s o n  a c t s  p u r p o s e l y  o r  k n o w i n g l y .  W h e n  a c t i n g  k n o w i n g l y  is

s u f f i c i e n t  to e s t a b l i s h  an e l e m e n t ,  the e l e m e n t  a l s o  is e s t a b l i s h e d  if

a p e r s o n  a c t s  p u r p o s e l y .  j

(e) W h e n  a p a r t i c u l a r  p u r p o s e  is an e l e m e n t  of a n  o f f e n s e ,  the 

e l e m e n t  is e s t a b l i s h e d  a l t h o u g h  the p u r p o s e  is c o n d i t i o n a l ,  u n l e s s  the 

c o n d i t i o n  n e g a t i v e s  the h a r m  o r  e v i l  so u g h t  to be p r e v e n t e d  by law 

d e f i n i n g  th e  o f f e n s e .

(f) W h e n  k n o w l e d g e  of t h e  e x i s t e n c e  of  a p a r t i c u l a r  fact is an 

e l e m e n t  o f  a n  o f f e n s e ,  the k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  of a h i g h  p r o b a b i l i t y  o f  its e x i s t e n c e ,  u n l e s s  he a c t u a l l y  

b e l i e v e s  t h a t  it d o e s  not exist.
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(g) A r e q u i r e m e n t  that an o f f e n s e  be c o m m i t t e d  w i l f u l l y  is 

s a t i s f i e d  if a p e r s o n  a cts k n o w i n g l y  w i t h  r e s p e c t  to the m a t e r i a l  

e l e m e n t s  of the o f f e n s e  * u n l e s s  a p u r p o s e  to i m p o s e  f u r t h e r  r e q u i r e­

me n t s  appears.

(h) N e i t h e r  k n o w l e d g e  n o r  r e c k l e s s n e s s  or n e g l i g e n c e  as to 

w h e t h e r  c o n d u c t  c o n s t i t u t e s  a n  o f f e n s e  or as to the e x i s t e n c e , m e a n i n g  

o p  a p p l i c a t i o n  cf th e  la w  hetePTnining th e  e l e m e n t s  o f  an o f f e n s e  is an 

e l e m e n t  o f  the o f f e n s e ,  u n l e s s  the d e f i n i t i o n  of th e  o f f e n s e  o r  t hi s  

title so p r o v i d e s .

(i) W h e n  the g r a d e  or d e g r e e  o f  an o f f e n s e  d e p e n d s  on w h e t h e r  the 

o f f e n s e  is c o m m i t t e d  p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y  or n e g l i g e n t l y ,  

its g r a d e  or d e g r e e  s h a l l  be the l o w e s t  f or  w h i c h  th e  d e t e r m i n a t i v e  

k i n d  o f  c u l p a b i l i t y  is e s t a b l i s h e d  w i t h  r e s p e c t  to a n y  m a t e r i a l  e l e m e n t  

of the o f f en s e .

Sec. 1 1 . 1 1 . 0 5 0 .  C A U S A L  R E L A T I O N S H I P  B E T W E E N  C O N D U C T  A N D  R E S UL T .

(a) C o n d u c t  is the c a u s e  o f  a r e s u l t  w h e n

(1) it is a n  a n t e c e d e n t  but f o r  w h i c h  the r e s u l t  in q u e s t i o n  

w o u l d  n o t  h a v e  o c c u r r e d ;  and

(2) the r e l a t i o n s h i p  b e t w e e n  the c o n d u c t  a n d  r e s u l t  

s a t i s f i e s  any a d d i t i o n a l  c a u s a l  r e q u i r e m e n t s  i m p o s e d  b y  thi s  t itle 

or by the law  d e f i n i n g  the o f f e n se .

(b) W h e n  p u r p o s e l y  or k n o w i n g l y  c a u s i n g  a p a r t i c u l a r  r e s u l t  is I 

an e l e m e n t  o f  a n  o f f e n s e ,  the e l e m e n t  is n o t  e s t a b l i s h e d  if the .actual 

r e s u l t  Is not w i t h i n  the p u r p o s e  o r  the c o n t e m p l a t i o n  o f  the a c t o r  

un l es s

(1) the a c t u a l  r e s u l t  d i f f e r s  f r o m  tha t d e s i g n e d  or 

c o n t e m p l a t e d ,  as t h e  case  m a y  be, o n l y  in the r e s p e c t  t hat a d i f f e r e n t  

p e r s o n  o r  d i f f e r e n t  p r o p e r t y  is I n j u r e d  or a f f e c t e d  o r  t hat the i n j u r y  I 

or h a r m  d e s i g n e d  o r  c o n t e m p l a t e d  w o u l d  h a v e  b e e n  m o r e  s e r i o u s  or  m o r e  I
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(2) t h e  a c t u a l  r e s u l t  i n v o l v e s  the same k i n d  o f  i n j u r y  or 

h a r m  as t h a t  d e s i g n e d  o r  c o n t e m p l a t e d  a n d  is not too r e m o t e  or 

a c c i d e n t a l  in its o c c u r r e n c e  to h a v e  a b e a r i n g  o n  the a c t o r ' s  

l i a b i l i t y  o r  o n  t he  g r a v i t y  o f  h i s o f f e n s e .

(c) W h e n  r e c k l e s s l y  o r  n e g l i g e n t l y  c a u s i n g  a p a r t i c u l a r  r e s u l t  

is a n  e l e m e n t  of a n  o f f e n s e ,  t h e  e l e m e n t  is n o t  e s t a b l i s h e d  if the 

a c t u a l  r e s u l t  is n o t  w i t h i n  th e  r i s k  of w h i c h  th e a c t o r  is a w a r e  or, 

i n t h e  case of  n e g l i g e n c e ,  o f  w h i c h  he s h o u l d  be a w a r e  u n l e s s

(1) the a c t u a l  r e s u l t  d i f f e r s  f r o m  t h e  p r o b a b l e  r e s u l t  only 

i n  th e  r e s p e c t  t h a t  a d i f f e r e n t  p e r s o n  o r  d i f f e r e n t  p r o p e r t y  is i n j u r e d  

o r  a f f e c t e d  o r  t h a t  the  p r o b a b l e  i n j u r y  o r  h a r m  w o u l d  h a v e  b e e n  m o r e  

s e r i o u s  o r  m o r e  e x t e n s i v e  t h a n  t h a t  c a u s e d ;  or

(2) t h e  a c t u a l  r e s u l t  i n v o l v e s  the s ame k i n d  o f  i n j u r y  or 

h a r m  as th e  p r o b a b l e  r e s u l t  a n d  is not t o o  r e m o t e  or a c c i d e n t a l  in its 

o c c u r r e n c e  to h a v e  a b e a r i n g  o n  the. a c t o r ' s  l i a b i l i t y  o r  o n  the g r a v i t y  

o f  hi s  o f f e n s e .

(d) W h e n  c a u s i n g  a p a r t i c u l a r  r e s u l t  is a m a t e r i a l  e l e m e n t  of an 

o f f e n s e  f o r  w h i c h  a b s o l u t e  l i a b i l i t y  is i m p o s e d  by law, the e l e m e n t  is 

n o t  e s t a b l i s h e d  u n l e s s  t h e  a c t u a l  r e s u l t  is a p r o b a b l e  c o n s e q u e n c e  of 

t h e  a c t o r ' s  c on d u c t .

Sec. 1 1 . 1 1 . 0 6 0 .  I G N O R A N C E  O R  M I S T A K E .  (a) I g n o r a n c e  or 

m i s t a k e  as to a m a t t e r  of  f a c t  o r  l a w  is a d e f e n s e  if

(1) the i g n o r a n c e  o r  m i s t a k e  n e g a t i v e s  the p u r p o s e ,  

k n o w l e d g e ,  b e l i e f ,  r e c k l e s s n e s s  or n e g l i g e n c e  r e q u i r e d  to e s t a b l i s h  a 

m a t e r i a l  e l e m e n t  o f  the o f f e n s e ;  or

(2) the l a w  p r o v i d e s  tha t  the state of m i n d  e s t a b l i s h e d  by 

t h e  i g n o r a n c e  o r  m i s t a k e  c o n s t i t u t e s  a d e f e n s e .

(b) A l t h o u g h  i g n o r a n c e  or m i s t a k e  w o u l d  o t h e r w i s e  a f f o r d  a

e x t e n s i v e  t h a n  t h a t  c a u s e d ;  or
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d e f e n s e  to the o f f e n s e  c h ar g e d ,  the d e f e n s e  is not a v a i l a b l e  if the J 

d e f e n d a n t  w o u l d  be g u i l t y  o f  a n o t h e r  o f f e n s e  h a d  the situation, b e e n  

as he t h o u g h t .  In that case, h o w e v e r , the i g n o r a n c e  or m i s t a k e  of the 

d e f e n d a n t  s h al l  r e d u c e  the g r a d e  and d e g r e e  o f  the o f f e n s e  o f  w h i c h  

he m a y  be c o n v i c t e d  to t h o s e  of the o f f e n s e  o f  w h i c h  he w o u l d  be 

g u i l t y  h a d  the s i t u a t i o n  b e e n  as he thought.

(c) A b e l i e f  that c o n du c t  does no t  l e g a l l y  c o n s t i t u t e  a n  o f f e n s e  

is a d e f e n s e  to a p r o s e c u t i o n  fo r  that o f f e n s e  b a s e d  u p o n  the co n d u c t  

if

(1) the s t a t u t e  d e f i n i n g  the o f f e n s e  is not k n o w n  to the 

a c t o r  an d  ha s  no t  b e e n  p u b l i s h e d  o r  o t h e r w i s e  r e a s o n a b l y  m a d e  a v a i l a b l e  

p r i o r  to th e  c o n d u c t  a l l e g e d ;  or

(2) he a c t s  in r e a s o n a b l e  r e l i a n c e  u p o n  an o f f i c i a l  s t a t e m e n t  

o f  law, t h e r e a f t e r  d e t e r m i n e d  to be i n v a l i d  o r  e r r o n e o u s ,  c o n t a i n e d  in

(A) a s t a t u t e  o r  o t h e r  e n a c t m e n t ;

(B) a j u d i c i a l  d e c i s i o n ,  o p i n i o n  or j u d g m e n t ;

(C) an a d m i n i s t r a t i v e  o r d e r  o r  g rant o f  p e r m i s s i o n ;  o r

(D) an o f f i c i a l  I n t e r p r e t a t i o n  of the p u b l i c  o f f i c e r

or b o d y  c h a r g e d  by l a w  w i t h  r e s p o n s i b i l i t y  f o r  the i n t e r p r e t a t i o n ,

a d m i n i s t r a t i o n  o r  e n f o r c e m e n t  of the l a w  d e f i n i n g  th e  o f f ense.

(3) Th e  d e f e n d a n t  m u s t  p r o v e  a d e f e n s e  a r i s i n g  u n d e r  (c) 

of thi s  s e c t i o n  by a p r e p o n d e r a n c e  o f  e v i d e n c e . 1

Sec. 1 1 . 1 1 . 0 7 0 .  W H E N  C U L P A B I L I T Y  R E Q U I R E M E N T S  I N A P P L I C A B L E .

The r e q u i r e m e n t s  o f  c u l p a b i l i t y  p r e s c r i b e d  b y  secs. 10 - 40 o f  this 

c h a p t e r  do n o t  a p p l y  to

(1) o f f e n s e s  w h i c h  c o n s t i t u t e  v i o l a t i o n s ,  u n l e s s  the 

r e q u i r e m e n t  I n v o l v e d  is i n c l u d e d  in the d e f i n i t i o n  of the o f f e n s e  o r  

the court d e t e r m i n e s  that its a p p l i c a t i o n  is c o n s i s t e n t  w i t h  e f f e c t i v e  

e n f o r c e m e n t  o f  the l a w  d e f i n i n g  the o f f e n s e ;  or
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(2) o f f e n s e s  d e f i n e d  by s t a t u t e s  o t h e r  t h a n  thi s  title, 

if a legislative p u r p o s e  to i m p o s e  a b s o l u t e  l i a b i l i t y  f o r  the o f f e n s e s  

o r  w i t h  r e s p e c t  to an y  m a t e r i a l  e l e m e n t  in t h e m  p l a i n l y  a p pears.

Sec. 1 1 . 1 1 . 0 8 0 . L I A B I L I T Y  P O R  C O N D U C T  OP A N O T H E R .  (a) A p e r s o n  

is g u i l t y  of an o f f e n s e  if it is c o m m i t t e d  by h i s  own c o n d u c t  o r  by 

the c o n d u c t  o f  a n o t h e r  p e r s o n  for  w h i c h  he is l e g a l l y  a c c o u n t a b l e ,  

o r  both.

(b) A p e r s o n  is l e g a l l y  a c c o u n t a b l e  for  the c o n d u c t  of  a n o t h e r  

p e r s o n  w h e n

(1) a c t i n g  w i t h  the k i n d  o f  c u l p a b i l i t y  that is sufficient 

fo r  the c o m m i s s i o n  o f  the o f f e n s e ,  he c a u s e s  an i n n o c e n t  o r  irresponsir- 

ble p e r s o n  to e n g a g e  in the c o n d u c t ;  or

(2) he is m a d e  a c c o u n t a b l e  f o r  the c o n d u c t  o f  the o t h e r  

p e r s o n  by a p r o v i s i o n  of t h i s  t i t l e  or by the l a w  d e f i n i n g  the o f f e n s e ;  

or

(3) he is a n  a c c o m p l i c e  o f  the o t h e r  p e r s o n  in th e  c o m m i s s i o n  

of  the o f f e n s e .

(c) E x c e p t  w h e n  a u t h o r i z e d  by law, a p e r s o n  is a n  a c c o m p l i c e  of

a n o t h e r  p e r s o n  in t h e  c o m m i s s i o n  of an o f f e n s e  if

(1) w i t h  the  p u r p o s e  of p r o m o t i n g  or f a c i l i t a t i n g  the 

c o m m i s s i o n  o f  th e  o f f e n s e ,  he

(A) s o l i c i t s  the o t h e r  p e r s o n  to c o m m i t  i t ; or

(B) a i d s  or a g r e e s  or a t t e m p t s  to aid th e  o t h e r  p e r s o n

in p l a n n i n g  or c o m m i t t i n g  it; or

(2) hi s  c o n d u c t  is e x p r e s s l y  d e c l a r e d  by l a w  to e s t a b l i s h  

hi s  c o m p l i c i t y .

(d) U n l e s s  o t h e r w i s e  p r o v i d e d ,  a p e r s o n  is not an a c c o m p l i c e  in 

a n  o f f e n s e  c o m m i t t e d  b y  a n o t h e r  p e r s o n  if

(1) he is a v i c t i m  of that o f f e n s e ;  ____

-25-



1

2

3

4

5

6

7

8

n7

] 0

11

12

13

14

15

16

17

18

19

20

O 1
JL I

22

23

24

25

26

27

28

29

(2) the o f f e n s e  is d e f i n e d  so t hat his c o n d u c t  is i n e v i t a b l y  

i n c i d e n t  to its commission''but no c u l p a b i l i t y  is p r e s e n t ;  or

(3) he t e r m i n a t e s  his c o m p l i c i t y  p r i o r  to the c o m m i s s i o n  

o f  the o f f e n s e  and

(A) w h o l l y  d e p r i v e s  it of e f f e c t i v e n e s s  in the 

c o m m i s s i o n  o f  the o f f e n s e ;  or

(B) g i v e s  t i m e l y  w a r n i n g  to the l a w e n f o r c e m e n t  

a u t h o r i t i e s  or o t h e r w i s e  m a k e s  p r o p e r  difort to p r e v e n t  the 

cornmission of* iho offsns©*

(e) An a c c o m p l i c e  m a y  be c o n v i c t e d  on p r o o f  of the c o m m i s s i o n  

o f  the o f f e n s e  a n d  o f  his c o m p l i c i t y  in it t h o u g h  the p e r s o n  c l a i m e d

to hav e  c o m m i t t e d  the o f f e n s e  has no t  b e e n  p r o s e c u t e d  o r  c o n v i c t e d  or

has b e e n  c o n v i c t e d  o f  a d i f f e r e n t  o f f e n s e  o r  d e g r e e  o f  o f f e n s e  or has 

a n  i m m u n i t y  to p r o s e c u t i o n  or c o n v i c t i o n  or has b e e n  a c q u i t t e d ,

Sec. 1 1 . 1 1 . 0 9 0 .  I N T O X I C A T I O N .  (a) E x c e p t  as p r o v i d e d  in (d) 

o f  thi s s e c t i on ,  i n t o x i c a t i o n  of the a c t o r  is not a d e f e n s e  u n l e s s  it 

n e g a t i v e s  an e l e m e n t  of the offense.

(b) W h e n  r e c k l e s s n e s s  e s t a b l i s h e s  a n  e l e m e n t  of the o f f e n s e ,  if

the actor, due to s e l f - i n d u c e d  i n t o x i c a t i o n ,  is u n a w a r e  of a r i s k  of 

w h i c h  he w o u l d  h a v e  b e e n  a w a r e  h a d  he not b e e n  i n t o x i c a t e d ,  the 

u n a w a r e n e s s  is i m m a t e r i a l .

(c) I n t o x i c a t i o n  doe s  not, in i t s e l f ,  c o n s t i t u t e  m e n t a l  d i s e a se .

(d) I n t o x i c a t i o n  w h i c h  (1) is not s e l f - i n d u c e d  o r  (2) is 

p a t h o l o g i c a l  is an a f f i r m a t i v e  d e f e n s e  if, as a r e s u l t  o f  the

i i c f A v i  o n  4- V-\ r\ •‘r r\ n f  4-Vi/ri 4- -i m r~-. /-> -f* l~i -? t-i o a  n  o! n o 4- 1 o o rl n l.U U U O JI.J.U U  v j  u u x  xu x J.JJ.U u u i m u u v  o u u l ) u u i i u  a u u

c a p a c i t y  e i t h e r  to a p p r e c i a t e  Its w r o n g f u l n e s s  o r  to c o n f o r m  his 

c o n d u c t  to the r e q u i r e m e n t s  of law.

(e) In t h i s - s e c t i o n

(1) " I n t o x i c a t i o n "  m e a n s  a d i s t u r b a n c e  of m e n t a l  or 

. . _ 26„



p h y s i c a l  c a p a c i t i e s  r e s u l t i n g  f r o m  the i n t r o d u c t i o n  of s u b s t a n c e s ,  i n­

c l u d i n g  but n o t  l i m i t e d  to a l c o h o l  a n d  n a r c o t i c  d r u g s  as d e f i n e d  in

AS 1 1 . 3 1 .4 3 0 (s ) j i nto th e  body;

(2) " s e l f - i n d u c e d  i n t o x i c a t i o n "  m e a n s  i n t o x i c a t i o n  c a u s e d  by 

s u b s t a n c e s  w h i c h  th e  a c t o r  k n o w i n g l y  i n t r o d u c e s  i n t o  his bo d y ,  the 

t e n d e n c y  of w h i c h  to c a u s e  i n t o x i c a t i o n  he k n o w s  or o u g h t  to k now, u n­

less he i n t r o d u c e s  t h e m  u n d e r  m e d i c a l  a d v i c e  or u n d e r  c i r c u m s t a n c e s  

t h a t  w o u l d  a f f o r d  a d e f e n s e  to a c h a r g e  of crime;

(3) " p a t h o l o g i c a l  i n t o x i c a t i o n "  m e a n s  i n t o x i c a t i o n  g r o s s l y  

e x c e s s i v e  in d e g r e e ,  g i v e n  the  a m o u n t  of the i n t o x i c a n t ,  to w h i c h  the 

a c t o r  d o e s  n o t  k n o w  he is s u s c e p t i b l e .

Sec. 1 1 . 1 1 . 1 0 0 .  D U R E S S .  (a) It is an  a f f i r m a t i v e  d e f e n s e  to 

c o n d u c t  c o n s t i t u t i n g  a cr i m e ,  o t h e r  t h a n  c o n d u c t  c a u s i n g  b o d i l y  i n j u r y  

or v i o l e n c e  to a n o t h e r ,  t hat t h e  a c t o r  e n g a g e d  in th e  c o n d u c t  c o n s t i­

tu t i n g  the  o f f e n s e  a c t e d  b e c a u s e  he w a s  c o e r c e d  to d o  so by t he  u s e  of,

or a t h r e a t  to use, u n l a w f u l  f o r c e  a g a i n s t  his p e r s o n  or a n o t h e r ,  c o n­

st i t u t i n g  a f e a r  of s e r i o u s  b o d i l y  I n j u r y  to h i m s e l f  or the o t h e r  p e r­

son, w h i c h  a p e r s o n  o f  r e a s o n a b l e  f i r m n e s s  in hi s  s i t u a t i o n  w o u l d  have 

b e e n  u n a b l e  to r e s i s t .  H o w e v e r ,  if t h e  a c t o r  c a u s e s  b o d i l y  i n j u r y  or 

v i o l e n c e  to a n o t h e r  as a r e s u l t  of d u r e s s  as s p e c i f i e d  in t h i s  s e ction, 

t h e  d u r e s s  s h a l l  be t a k e n  i n t o  c o n s i d e r a t i o n  by the c o u r t  in m i t i g a t i n g  

t h e s e n t e n c e .

(b) Th e d e f e n s e  p r o v i d e d  by thi s  s e c t i o n  is u n a v a i l a b l e 'if the 

a c t o r  r e c k l e s s l y  p l a c e d  h i m s e l f  In a s i t u a t i o n  in w h i c h  it was p r o b a b l e  

t hat he w o u l d  be s u b j e c t e d  to d u r e ss ,  o r  i f  he wa s n e g l i g e n t  in 

p l a c i n g  h i m s e l f  in s u c h  a s i t u a t i o n ,  w h e n  n e g l i g e n c e  is s u f f i c i e n t

to e s t a b l i s h  c u l p a b i l i t y  f o r the o f f e n s e  charged.

( c ) 1 1 Is not a d e f e n s e  tha.t a person a c t e d  on the c o m m a n d  o f  hi H 

s p o u s e,  u n l e s s  she a c t e d  u n d e r  s u c h  c o e r c i o n  as w o u l d  e s t a b l i s h  a
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(d) W h e n  the c o n d u c t  of the a c t o r  w o u l d  o t h e r w i s e  be j u s t i f i a b l e  

u n d e r  AS 1 1. 1 3 . 0 2 0 ,  thi s  s e c t i o n  does not p r e c l u d e  the defense.

Sec. 11.11 . 1 1 0 .  C O N SENT. (a) The c o n s e n t  of the v i c t i m  to 

c o n d u c t  c o n s t i t u t i n g  an o f f e n s e  or to the r e s u l t  of  it is a 

d e f e n s e  if the c o n s e n t  n e g a t i v e s  an e l e m e n t  of the o f f e n s e  or p r e c l u d e s

d e f e n s e  u n d er  this section.

the i n f l i c t i o n  of the h a r m  or e v i l  sou g h t  to be p r e v e n t e d  by the law 

d e f i n i n g  the offense.

(b) W h e n  c o n d uc t  is c h a r g e d  to c o n s t i t u t e  an o f f e n s e  b e c a u s e  it 

c a u s e s  o r  t h r e a t e n s  b o d i l y  harm, c o n s e n t  to the c o n d u c t  or to the 

i n f l i c t i o n  o f  the h a r m  is a d e f e n s e  if

(1) the b o d i l y  h a r m  c o n s e n t e d  to or t h r e a t e n e d  by the c o n d u c t  

c o n s e n t e d  to is not s e r i o us ;

(2) the c o n d u c t  an d  the h a r m  are r e a s o n a b l y  f o r e s e e a b l e  

h a z a r d s  o f  j oint p a r t i c i p a t i o n  in a l a w f u l  a t h l e t i c  c o n t e s t  or 

c o m p e t i t i v e  sport; or

(3) the c o n s e n t  e s t a b l i s h e s  a j u s t i f i c a t i o n  for the c o n d u c t  

u n d e r  ch. 13 of t h i s  title.

(c) A s s e n t  do e s  no t  c o n s t i t u t e  c o n s e n t  if

(1) it is g i v e n  by a p e r s o n  who is l e g a l l y  i n c o m p e t e n t  to

a u t h o r i z e  the c o n d u c t  c h a r g e d  to c o n s t i t u t e  the o f f e n s e ;

(2) it is g i v e n  by a p e r s o n  w h o  by r e a s o n  of yo u t h ,  m e n t a l  

d i s e a s e  o r  defect or i n t o x i c a t i o n  is m a n i f e s t l y  u n a b l e  or k n o w n  by 

the a c t o r  to be u n a b l e  to m a k e  a r e a s o n a b l e  j u d g m e n t  as to the n a t u r e  

o r  h a r m f u l n e s s  of the c o n d u c t  c h a r g e d  to c o n s t i t u t e  the o f f e n s e ;

(3) it is g i v e n  by a p e r s o n  w h o s e  i m p r o v i d e n t  c o n s e n t  is

sought to be p r e v e n t e d  by the l a w  d e f i n i n g  the o f f e n s e ;  or

(4) it is i n d u c e d  by force, d u r e s s  o r  d e c e p t i o n  o f  a k i n d
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s o u g h t  to be p r e v e n t e d  b y  the l a w  d e f i n i n g  the offen s e .

Sec. 1 1 . 1 1 . 1 2 0 .  D E  M I N I M I S  I N F R A C T I O N S .  (a) The c o ur t  s hall 

d i s m i s s  a p r o s e c u t i o n  if, w i t h  r e g a r d  to the n a t u r e  o f  the c o n d u c t  

c h a r g e d  to c o n s t i t u t e  a n  o f f e n s e  a n d  the n a t u r e  o f  the a t t e n d a n t  

c i r c u m s t a n c e s ,  it f i n d s  t h a t  t h e  d e f e n d a n t ' s  c o n d u c t

(1) was w i t h i n  a c u s t o m a r y  l i c e n s e  or t o l e r a n c e ,  n e i t h e r  

e x p r e s s l y  n e g a t i v e d  b y  the p e r s o n  w h o s e  i n t e r e s t  was i n f r i n g e d  n o r  

i n c o n s i s t e n t  w i t h  the p u r p o s e  o f  the l a w  d e f i n i n g  the o f f e n s e ;

(2) d i d  n o t  a c t u a l l y  c a u s e  o r  t h r e a t e n  the h a r m  o r  e vil 

s o u g h t  to be p r e v e n t e d  b y  the l a w  d e f i n i n g  the o f f e n s e  or d i d  so o n l y  

to an e x t e n t  to o  t r i v i a l  to w a r r a n t  t he  c o n d e m n a t i o n  o f  c o n v i c t i o n ;  or

(3) p r e s e n t s  su c h  o t h e r  e x t e n u a t i o n s  that it c a n n o t  r e a­

so n a b l y  be r e g a r d e d  as c o n t e m p l a t e d  by the l e g i s l a t u r e  in p r o h i b i t i n g  

the o f f e n s e .

(b) N o  c o u r t  m a y  d i s m i s s  a p r o s e c u t i o n  u n d e r  (3) o f  t h i s  s e c t i o n  

w i t h o u t  f i l i n g  a w r i t t e n  s t a t e m e n t  o f  its r e a s o n s  for d o i n g  3 0 .

Sec. 1 1 . 1 1 . 1 3 0 .  E N T R A P M E N T .  (a) A p e a c e  o f f i c e r  o r  a p e r s o n  

a c t i n g  w i t h  a u t h o r i z a t i o n  f r o m  a p e a c e  o f f i c e r  p e r p e t r a t e s  an 

e n t r a p m e n t  If  f o r  th e  p u r p o s e  o f  o b t a i n i n g  e v i d e n c e  of the c o m m i s s i o n  

of a n  o f f e n s e ,  he i n d u c e s  o r  e n c o u r a g e s  a n o t h e r  p e r s o n  to e n g a g e  in 

c o n d u c t  c o n s t i t u t i n g  th e  o f f e n s e  by e i t h e r

(1) m a k i n g  k n o w i n g l y  f a l s e  r e p r e s e n t a t i o n s  d e s i g n e d  to 

i n d u c e  t h e  b e l i e f  t h a t  the c o n d u c t  Is n o t  p r o h i b i t e d ;  or

(2) e m p l o y i n g  m e t h o d s  o f  p e r s u a s i o n  o r  i n d u c e m e n t  w h i c h  

c r e a t e  a s u b s t a n t i a l  r i s k  t hat th e  o f f e n s e  w i l l  be c o m m i t t e d  by p e r s o n

o t h e r  t h a n  t h o s e  w h o  a r e  r e a d y  a n d  w i l l i n g  to c o m m i t  it.

(b) E x c e p t  as p r o v i d e d  In (c) o f  t h i s  s e c t i o n ,  a p e r s o n

p r o s e c u t e d  f o r  a n  o f f e n s e  s h a l l  be a c q u i t t e d  if he p r o v e s  by a

p r e p o n d e r a n c e  o f  e v i d e n c e  t hat his c o n d u c t  o c c u r r e d  in r e s p o n s e
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to an e n t r a p m e n t .  The issue of e n t r a p m e n t  s h a l l be t r i e d  by the 

court in the a b s e n c e  of the jury.

(c) Th e  d e f e n s e  a f f o r d e d  by this  s e c t i o n  is u n a v a i l a b l e  w h e n  

c a u s i n g  o r  t h r e a t e n i n g  b o d i l y  i n j u r y  is an e l e m e n t  of the o f f e n s e  

c h a r g e d  a n d  the p r o s e c u t i o n  is b a s e d  on c o n d u c t  c a u s i n g  or t h r e a t e n i n g  

i n j u r y  to a p e r s o n  o t h e r  t h a n  the p e r s o n  p e r p e t r a t i n g  t h e  e n t r a p m e n t .

r t T T  a  n m m n  o  n r p M P t i  a  t  r r n T ^ r n r n r  p o  r \ m  T T T O r n T t i T n A m i f i MiiwH.r j_ i i i i i  x  j  e u x ji 'JU ii/ ix j 1  n x i ' iv u x i  x jix u  u r  u b U i i i ' i b n i x u K i n

Sec. 1 1 . 13 . 0 1 0 .  J U S T I F I C A T I O N  AN A F F I R M A T I V E  D E F E N S E .  In a 

p r o s e c u t i o n - b a s e d  on c o n d u c t  w h i c h  is j u s t i f i a b l e  u n d e r  thi s  c h a p t e r ,  

j u s t i f i c a t i o n  is an a f f i r m a t i v e  d e f e n se .  Th e  fact tha t  c o n d u c t  is 

j u s t i f i a b l e  u n d e r  t his c h a p t e r  d oes no t  a b o l i s h  or i m p a i r  a r e m e d y  

fo r  the c o n d u c t  w h i c h  is a v a i l a b l e  in a c i v i l  action.

Sec. 1 1 . 1 3 .0 2 0 .  J U S T I F I C A T I O N  IN G E N E R A L .  (a) C o n d u c t  w h i c h  th e  

a c t o r  r e a s o n a b l y  b e l i e v e s  to b e . n e c e s s a r y  to a v o i d - a  h a r m  to h i m s e l f  or 

to a n o t h e r  is j u s t i f i a b l e  if

(1) the h a r m  s o u g h t  to be a v o i d e d  by the c o n d u c t  is g r e a t e r  

t h a n  tha t s o u g h t  to be p r e v e n t e d  by the l aw  d e f i n i n g  the o f f e n s e  

c h a r g e d ;

(2) n e i t h e r  thi s  t i t l e  n o r  o t h e r  l a w d e f i n i n g  the o f f e n s e  

p r o v i d e s  e x c e p t i o n s  o r  d e f e n s e s  d e a l i n g  w i t h  the s p e c i f i c  s i t u a t i o n  

i n v o l v e d ;  an d

(3) a l e g i s l a t i v e  p u r p o s e  to e x c l u d e  the j u s t i f i c a t i o n  

c l a i m e d  d o e s  not o t h e r w i s e  appear.

(b) W h e n  the a c t o r  was r e c k l e s s  or  n e g l i g e n t  in b r i n g i n g  a b o u t  

the s i t u a t i o n  r e q u i r i n g  a c h o i c e  o f  h a r m s  o r  in a p p r a i s i n g  the n e c e s s i t  

f o r  his c o n d u c t ,  the j u s t i f i c a t i o n  a f f o r d e d  b y  t h i s  s e c t i o n  is u n a v a i l­

able in a p r o s e c u t i o n  fo r  an o f f e n s e  f o r w h i c h  r e c k l e s s n e s s  or 

n e g l i g e n c e ,  as the case m a y  be, is- s u f f i c i e n t  to e s t a b l i s h  c u l p a b i l i t y .

Sec. l l . i 3 .O3O. E X E C U T I O N  OF P U B L I C  D UTY. (a) E x c e p t  as
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p r o v i d e d  in (b) of t h i s  s e c t i o n ,  c o n d u c t  is j u s t i f i a b l e  'when the a c t o r  

r e a s o n a b l y  b e l i e v e s  his c o n d u c t  to be r e q u i r e d  or a u t h o r i z e d  by

(1) the l a w  d e f i n i n g  the d u t i e s  o r  f u n c t i o n s  of a p u b l i c  

o f f i c e r  o r  th e  a s s i s t a n c e  to be r e n d e r e d  to the o f f i c e r  in the

p e r f o r m a n c e  of hi s  d u t i e s ;

(2) th e  l a w  g o v e r n i n g  th e  e x e c u t i o n  of l e g a l  p r o c e s s ;  or

(3) the j u d g m e n t  o r  o r d e r  o f  a c o m p e t e n t  court;

(4) th e  la w  g o v e r n i n g  the a r m e d  s e r v i c e s  or the l a w f u l  

c o n d u c t  of wa r ;  or

(5) a n y  o t h e r  p r o v i s i o n  o f  l a w  i m p o s i n g  a p u b l i c  duty.

(b) S e c s . 1 0  - 130 of t h i s  c h a p t e r  a p p l y  to

(1) th e  use of f o r c e u p o n  o r  t o w a r d  the p e r s o n  o f  a n o t h e r  

f o r  any of the p u r p o s e s  d e a l t  w i t h  in t h i s  c h a p t e r ;  a n d

(2) t h e  use of d e a d l y  f o r c e  f o r  an y  p u r p o s e ,  u n l e s s  the

use of s u c h  f o r c e  is o t h e r w i s e  e x p r e s s l y  a u t h o r i z e d  by l a w  or o c c u r s  

in the l a w f u l  c o n d u c t  o f  war.

(c) Th e  j u s t i f i c a t i o n  a f f o r d e d  by (a) o f .t h i s  s e c t i o n  a p p l i e s

(1) w h e n  th e  a c t o r  r e a s o n a b l y  b e l i e v e s  his c o n d u c t  to be 

r e q u i r e d  or a u t h o r i z e d  b y  the j u d g m e n t  o r  d i r e c t i o n  of a c o m p e t e n t  

c o u r t  or in t h e  l a w f u l  e x e c u t i o n  of l e g a l  p r o c e s s ,  n o t w i t h s t a n d i n g  

l a c k  of j u r i s d i c t i o n  of the c o u r t  or d e f e c t  in t h e  l e g a l  p r o c e s s ;  and

(2) w h e n  t h e a c t o r  r e a s o n a b l y  b e l i e v e s  hi s  c o n d u c t  to be r e­

q u i r e d  or a u t h o r i z e d  to a s s i s t  a p u b l i c  o f f i c e r  in the p e r f o r m a n c e  of 

hi s  d u t i e s ,  n o t w i t h s t a n d i n g  t h a t  the  o f f i c e r  e x c e e d e d  hi s  l e g a l a u t h o r !

Sec. 1 1 . 1 3 . 0 4 0 .  U S E  OP F O R C E  IN S E L F - P R O T E C T I O N .  (a) S u b j e c t  

to the p r o v i s i o n s  of t his s e c t i o n  a n d  sec. 80 of t h i s  c h a p t e r ,  the use 

o f  f o r c e  u p o n  o r  t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  the a c t o r  r e a s o n­

a b l y  b e l i e v e s  t h a t  the fo r c e  is i m m e d i a t e l y  n e c e s s a r y  for the p u r p o s e  

o f  p r o t e c t i n g  h i m s e l f  a g a i n s t  t h e  u s e  o f  u n l a w f u l  f o r c e by the o t h e r
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(b) The use of force is no t  j u s t i f i a b l e  u n d e r  thi s  s e c t i o n

(1) to r e s i s t  an a r re s t  w h i c h  the a c t o r  k n o w s  is b e i n g

m a d e  by a p e a c e  o f f i c e r ,  a l t h o u g h  th e  a r r e s t  is u n l a w f u l ,  u n l e s s  the

a c t o r  r e a s o n a b l y  a p p r e h e n d s  b o d i l y  injury;

(2) to r e s i s t  f o r c e u s e d  b y  the o c c u p i e r  or p o s s e s s o r  of 

p r o p e r t y  or by a n o t h e r  p e r s o n  o n  his b e h a l f ,  w h e r e  th e  a c t o r  k n o w s  tha t

the p e r s o n  u s i n g  the f orce is d o i n g  so u n d e r  a c l a i m  o f  r i g h t  to

p r o t e c t  the p r o p e r t y ,  e x c e p t  that thi s  l i m i t a t i o n  s h a l l not a p p l y  if

(A) the a c t o r  is a p u b l i c  o f f i c e r  a c t i n g  in the

p e r f o r m a n c e  of his d u t i e s  or a p e r s o n  l a w f u l l y  a s s i s t i n g  h i m  

or a p e r s o n  m a k i n g  or a s s i s t i n g  in a l a w f u l  arrest;;

(B) the a c t o r  has b e e n  u n l a w f u l l y  d i s p o s s e s s e d  of the 

p r o p e r t y  ctrid is m e k i n g  st r e - e n t r y  or r e c e p t i o n  j u s t i f i e d  by

sec. 60 of this ch a p t e r ;  or

(C) the a c t o r  b e l i e v e s  that .-such f o r c e  is n e c e s s a r y  to 

p r o t e c t  h i m s e l f  a g a i n s t  d e a t h  or  s e r i o u s  b o d i l y  harm.

(c) The use of d e a d l y  f orce is n ot  j u s t i f i a b l e  u n d e r  t h i s  s e c t i o n

u n l e s s  the a c t o r  b e l i e v e s  that the f or c e  is n e c e s s a r y  to p r o t e c t  

h i m s e l f  a g a i n s t  d e a t h , s e r i o u s  b o d i l y  h arm, k i d n a p p i n g  or sex u a l  

i n t e r c o u r s e  c o m p e l l e d  by force o r  t h r e a t ;  n o r  Is It j u s t i f i a b l e  If

(1) the ac t o r ,  w i t h  the p u r p o s e  of c a u s i n g  d e a t h  or s e r i o u s  

b o d i l y  h a r m , p r o v o k e d  the use of fo r c e  a g a i n s t  h i m s e l f  in the same 

e n c o u n t e r ;  or

(2) the a c t o r  k n o w s  that he can a v o i d  the n e c e s s i t y  of J
l

u s i n g  suc h  f orce w i t h  c o m p l e t e  s a f e t y  by r e t r e a t i n g  or by s u r r e n d e r i n g  j 

p o s s e s s i o n  of a t h i n g  to a p e r s o n  a s s e r t i n g  a c l a i m  of  r i g h t  to it o r  J 

by c o m p l y i n g  • w i t h  a d e m a n d  tha t  he a b s t a i n  f ro m  a n y  a c t i o n  w h i c h  he

p e r s o n  u n d e r  the c i r c u m s t a n c e s  p r e s e nt .  ■

has no  du t y  to take, e x c e p t  that
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(A) t h e  a c t o r  is not o b l i g e d  to r e t r e a t  f r o m  his 

d w e l l i n g  o r  p l a c e  o f  w o r k ,  u n l e s s  he was t h e  i n i t i a l  a g g r e s s o r

o r  is a s s a i l e d  in hi s p l a c e  o f  w o r k  by a n o t h e r  p e r s o n  w h o s e  p l a c e  s 

of  w o r k  the a c t o r  k n o w s  it to be; and

(B) a p u b l i c  o f f i c e r  j u s t i f i e d  in u s i n g  f o r c e  in the 

p e r f o r m a n c e  of hi s  d u t i e s  or a p e r s o n  j u s t i f i e d  i n f u s i n g  f o r c e  in 

t h e  a s s i s t a n c e  of a p u b l i c  o f f i c e r  or a p e r s o n  j u s t i f i e d  in u s i n g  

f o r c e  in m a k i n g  a n  a r r e s t  o r  p r e v e n t i n g  a n  e s c a p e  is not o b l i g e d  to 

d e s i s t  f r o m  e f f o r t s  to p e r f o r m  th e duty, m a k e  th e  a r r e s t  or p r e v e n t  

th e  e s c a p e  b e c a u s e  o f  r e s i s t a n c e  or t h r e a t e n e d  r e s i s t a n c e  b y  or on 

b e h a l f  o f  the p e r s o n  a g a i n s t  w h o m  th e  a c t i o n  is d i r e c t e d .

(d) E x c e p t  as r e q u i r e d  by (b) a n d  (c) of t his s e c t i o n ,  a p e r s o n  

e m p l o y i n g  p r o t e c t i v e  f o r c e  m a y  e s t i m a t e  the n e c e s s i t y  of it u n d e r  the 

c i r c u m s t a n c e s  as he believes, t h e m  to be  w h e n  the f o r c e  is u s e d ,  w i t h o u t  

retreating,, s u r r e n d e r i n g  p o s s e s s i o n ,  or  d o i n g  a n y  o t h e r  act w h i c h

he has no l e g a l  d u t y  to d o  o r  a b s t a i n i n g  f r o m  a n y  l a w f u l  action.

(e) T h e  j u s t i f i c a t i o n  a f f o r d e d  by th i s  s e c t i o n  a p p l i e s  to the use 

of  c o n f i n e m e n t  as p r o t e c t i v e  f o r c e  o n l y  if the a c t o r  t a k e s  all r e a­

so n a b l e  m e a s u r e s  to t e r m i n a t e  th e  c o n f i n e m e n t  as s o o n  as he k n o w s  that 

he s a f e l y  c a n  t e r m i n a t e  it, U n l e s s  the p e r s o n  c o n f i n e d  has b e e n

a r r e s t e d  on a c h a r g e  o f  c r i m e  *

Sec. 1 1 . 1 3 , 0 5 0 .  U S E  O P  F O R C E  F O R  T H E  P R O T E C T I O N  OF O T H E R  PERSO N S ,

(a) S u b j e c t  to the p r o v i s i o n s  o f  th i s  s e c t i o n  a n d  sec. 80 of this

c h a p t e r ,  the us e  of f o r c e  u p o n  or t o w a r d  a p e r s o n  is. j u s t i f i a b l e  to 

p r o t e c t  a t h i r d  p e r s o n  w h e n
f

(1.) the a c t o r  w o u l d  be j u s t i f i e d  u n d e r  sec. *10 of this 

c h a p t e r  in u s i n g  f o r c e  to p r o t e c t  h i m s e l f  a g a i n s t  the I n j u r y  he 

b e l i e v e s  to be t h r e a t e n e d  to the p e r s o n  w h o m  he s e e k s  to p r o t e c t ;

(2) u n d e r  the c i r c u m s t a n c e s  as the a c t o r  r e a s o n a b l y  b e -
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ll e v e s  t h e m  to be, the p e r s o n  w h o m  he s e e k s to p r o t e c t  w o u l d  be 

j u s t i f i e d  in u s i n g  such p r o t e c t i v e  force; and

(3) the a c t o r  r e a s o n a b l y  b e l i e v e s  t h a t  hi s i n t e r v e n t i o n  is 

n e c e s s a r y  for the p r o t e c t i o n  of the o t h e r  pers o n .

(b) N o t w i t h s t a n d i n g  (a) of this  s e c t i o n

(1) w h e n  the a c t o r  w o u l d  be o b l i g e d  u n d e r  sec. 40 o f  t his 

c h a p t e r  to r e tr e a t ,  • s u r r e n d e r  the p o s s e s s i o n  o f  a t h i n g , o r

c o m p l y  w i t h  a d e m a n d  b e f o r e  u s i n g  f orce in s e l f - p r o t e c t i o n ,  he is not

o b l i g e d  bo do so b o f o r s  m s i n ^  fox’cs I'ox9 tbs p 2?o t s c t2.on olT sinotbsx* 

p e r s o n ,  u n l e s s  he k n o w s  tha t  he can t h e r e b y  s e c u r e  the c o m p l e t e  

s a f e t y  of the o t h e r  p e r s o n ;

(2) w h e n  the p e r s o n  w h o m  the a c t o r  s eeks to p r o t e c t  w o u l d  

be o b l i g e d  u n d e r  sec. 40 of this c h a p t e r  to r e t r e a t ,  to s u r r e n d e r  the 

p o s s e s s i o n  of  a t h i n g  or to c o m p l y  w i t h  a d e m a n d  if he k n e w  that he 

c o u l d  o b t a i n  c o m p l e t e  s a f e t y  by so do i n g , the a c t o r  is o b l i g e d  to t r y  tc 

c a u s e  h i m  to do so b e f o r e  u s i n g  f o r c e in his p r o t e c t i o n  if the a c t o r  

k n o w s  that he can o b t a i n  c o m p l e t e  s a f e t y  in that w ay; a n d

(3) n e i t h e r  the a c t o r  n o r  the p e r s o n  w h o m  he s e e k s  to 

p r o t e c t  is o b l i g e d  to r e t r e a t  w h e n  in the o t h e r ' s  d w e l l i n g  o r  p l a c e  of 

w o r k  to any g r e a t e r  e x t e n t  t h a n  in his own.

Sec. 11.13 .0 6 0 .  U SE  O F  F O R C E  F O R  T H E  P R O T E C T I O N  OF P R O P E R T Y .  (a) 

S u b j e c t  to the p r o v i s i o n s  o f  t h i s  s e c t i o n  a n d  of sec. 80 of t h i s  c h a p t e r ,

the use of force u p o n  or t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  the a c t o r

r e a s o n a b l y  b e l i e v e s  t hat the form.s Is i m m e d i a t e !  v n e c e s s a r y-

(1) to p r e v e n t  or t e r m i n a t e  an u n l a w f u l  e n t r y  o r  o t h e r  t r e s­

pass u p o n  lan d  or a t r e s p a s s  a g a i n s t  or th e  u n l a w f u l  c a r r y i n g  a w a y  of 

t a n g i b l e ,  m o v a b l e  p r o p e r t y ,  p r o v i d e d  tha t  t h e  l a n d  or m o v a b l e  p r o p e r t y  

is, or is r e a s o n a b l y  b e l i e v e d  b y  th e  a c t o r  to be, in h i s  p o s s e s s i o n  or

in th e  p o s s e s s i o n  of a n o t h e r  p e r s o n  f or  w h o s e  p r o t e c t i o n  he acts; or
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(2) to e f f e c t  an e n t r y  o r  r e - e n t r y  u p o n  la n d  o r  to r e t a k e  

t a n g i b l e  m o v a b l e  p r o p e r t y ,  p r o v i d e d  tha t  the a c t o r  r e a s o n a b l y  b e l i e v e s  

he or the p e r s o n  b y  w h o s e  a u t h o r i t y  he a cts or a p e r s o n  f r o m  w h o m  he or

th e  o t h e r  p e r s o n  d e r i v e s  t i t l e  w a s  u n l a w f u l l y  d i s p o s s e s s e d  of th e  land

or m o v a b l e  p r o p e r t y  a n d  is e n t i t l e d  to p o s s e s s i o n ,  an d  p r o v i d e d  that

(A) th e  f o r c e  is u s e d  i m m e d i a t e l y  o r  on f r e s h  p u r s u i t  

a f t e r  t h e  d i s p o s s e s s i o n ;  or

(B) t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  t h a t  t h e  p e r s o n  a- 

g a i n s t  w h o m  he u s e s  f o r c e  ha s  no c l a i m  of r i g h t  to t h e  p o s s e s s i o n  

of the p r o p e r t y  and, in th e  c a s e  of land, the  c i r c u m s t a n c e s ,  as 

t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  t h e m  to be, ar e  o f  s u c h  u r g e n c y  that 

it w o u l d  b e  an e x c e p t i o n a l  h a r d s h i p  to p o s t p o n e  the e n t r y  or r e­

en t r y  u n t i l  a c o u r t  o r d e r  is obt a i n e d .

(b) F o r  the p u r p o s e s  o f  (a) of this s e c t i o n

(1) a p e r s o n  w h o  ha s  p a r t e d  w i t h  the c u s t o d y  of p r o p e r t y  to

a n o t h e r  is n o  l o n g e r  in p o s s e s s i o n ,  u n l e s s  th e  p r o p e r t y  is m o v a b l e

a n d  wa s a n d  s t i l l  is l o c a t e d  on l a n d  in the i n i t i a l  p e r s o n ' s  

p o s s e s s i o n ;

(2) a p e r s o n  w h o  has b e e n  d i s p o s s e s s e d  o f  l an d  doe s  not

r e g a i n  p o s s e s s i o n  o f  it m e r e l y  by s e t t i n g  foo t  o n  it;

(3) a p e r s o n  w h o  has a l i c e n s e  to use o r  o c c u p y  real

p r o p e r t y  is d e e m e d  to be in p o s s e s s i o n  o f  it e x c e p t  a g a i n s t  the

l i c e n s o r  a c t i n g  u n d e r  c l a i m  o f  right.

(c) The use of f o r c e  is j u s t i f i a b l e  u n d e r  t h i s  s e c t i o n  o n l y  if 

t h e  a c t o r  f i r s t  r e q u e s t s  the p e r s o n  a g a i n s t  w h o m  f o r c e  is u s e d  to 

d e s i s t  f r o m  hi s  i n t e r f e r e n c e  w i t h  the p r o p e r t y ,  u n l e s s  the a c t o r

r e a s o n a b l y  b e l i e v e s  tha t

(1) it w o u l d  be d a n g e r o u s  to h i m s e l f  or a n o t h e r  

p e r s o n  to m a k e  the request;; or



(2) s u b s t a n t i a l  h a r m  w i l l  be d o n e  to the 

p h y s i c a l  c o n d i t i o n  of the p r o p e r t y  w h i c h  is so u gh t  t o  be 

p r o t e c t e d  b e f o r e  t h e  r e q u e s t  can e f f e c t i v e l y  be 

m a d e .

(d) The use o f  force to p r e v e n t  or t e r m i n a t e  a t r e s p a s s  is not 

j u s t i f i a b l e  u n d e r  this s e c t i o n  if the a c t o r  k n o w s  tha t  the e x c l u s i o n  

of the t r e s p a s s e r  w il l  e x p o s e  the t r e s p a s s e r  to s u b s t a n t i a l  d a n g e r  of 

a e r i o u B  b o d i l y  harm.

(e) The u s e o f  f orce to p r e v e n t  an e n t r y  or r e - e n t r y  u p o n  l and 

o r  the r e c a p t i o n  of m o v a b l e  p r o p e r t y  is not j u s t i f i a b l e  u n d e r  this 

s e c tion, a l t h o u g h  the a c t o r  r e a s o n a b l y  b e l i e v e s  t hat the r e - e n t r y  or 

r e c a p t i o n  is u n l a w f u l ,  if

(1) the r e - e n t r y  or r e c a p t i o n  is m a d e  by or on b e h a l f  of a 

p e r s o n  who was a c t u a l l y  d i s p o s s e s s e d  o f  the p r o p e r t y ;  and

(2) it is o t h e r w i s e  j u s t i f i a b l e  u n d e r  (a)(2) of this

s e c t i o n .

(f) The use o f  d e a d l y  f orce is no t  j u s t i f i a b l e  u n d e r  thi s  s e c t i o n  

u n l e s s  the a c t o r  r e a s o n a b l y  believes' t h a t

(1) the p e r s o n  a g a i n s t  w h o m  the force is u se d  is a t t e m p t i n g  

to d i s p o s s e s s  h i m  o f  his d w e l l i n g  o t h e r w i s e  t h a n  u n d e r  a c l a i m  of r i g h t 

to its p o s s e s s i o n ;  or

(2) the p e r s o n  a g a i n s t  w h o m  the f o rc e  is u s e d  is a t t e m p t i n g  

to co m m i t or c o n s u m m a t e  ar s o n,  b u r g l a r y ,  r o b b e r y  or o t h e r  f e l o n i o u s  

theft or p r o p e r t y  d e s t r u c t i o n  and e i t h e r

(A) has e m p l o y e d  o r  t h r e a t e n e d  d e a d l y  f orce a g a i n s t  

or in the p r e s e n c e  o f  the actor; or

(B) the use of force o t h e r  t h a n  d e a d l y  f o r c e  to 

p r e v e n t  the c o m m i s s i o n  o r  the c o n s u m m a t i o n  of the c r i m e  w o u l d  

e x p o s e  the a c t o r  or a n o t h e r  in his p r e s e n c e  to substantial' d a n g e r
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o f  s e r i o u s  b o d i l y  harm.

Sec. 1 1 . 13.0 7 0 s  U S E  O P  F O R G E  IN L A W  E N F O R C E M E N T .  (a) S u b j e c t  to,

the p r o v i s i o n s  of  t h i s  s e c t i o n  a n d  sec. ll o  o f  this c h a p t e r ,  the use of 

f o r c e  u p o n  o r  t o w a r d  a p e r s o n  is j u s t i f i a b l e  w h e n  the a c t o r  is m a k i n g  

o r  a s s i s t i n g  in m a k i n g  a n  a r r e s t  a n d  the a c t o r  r e a s o n a b l y  b e l i e v e s  that 

th e  f o r c e  is i m m e d i a t e l y  n e c e s s a r y  to e f f e c t  a l aw f u l  a r r e s t .

(b) Th e  use o f  f o r c e  is not j u s t i f i a b l e  U n d e r  r.ecr. 70 - 90 of 

t his c h a p t e r  u n l e s s

(1) the a c t o r  m a k e s  k n o w n  the p u r p o s e  o f  the a r r e s t  or 

b e l i e v e s  tha t  it is o t h e r w i s e  k n o w n  by o r  c a n n o t  r e a s o n a b l y  be m a d e  knov ri

to the p e r s o n  to be a r r e s t e d ;  a n d

(2) w h e n  th e  a r r e s t  is m a d e  u n d e r  a w a r r a n t , the ’war r a n t  is

v a l i d  o r  b e l i e v e d  by the a c t o r  to be valid.

(c) Th e  us e  o f  d e a d l y  f o r c e  is h o t  j u s t i f i a b l e  u n d e r  t h i s  s e c t i o n  

u n l e s s

(1) the a r r e s t  is fo r  a f e l o n y ;

(2) the p e r s o n  e f f e c t i n g  the a r r e s t  is a u t h o r i z e d  to act as

a p e a c e  o f f i c e r  o r  is a s s i s t i n g  a p e r s o n  w h o m  he r e a s o n a b l y  b e l i e v e s  

to b e  a u t h o r i z e d  to act as a p e a c e  b f f i e e r j

(3) t h e  a c t o r  r e a s o n a b l y  b e l i e v e s  t h a t  th e  f o r c e  e m p l o y e d  

c r e a t e s  n o  s u b s t a n t i a l  r i s k  o f  i n j u r y  t o  inho'eeht p e r s o n s ;  arid

(4) the a c t o r  r e a s o n a b l y  b e l i e v e s  that

(a ) the c r i m e  for w h i c h  the a r r e s t  is m a d e  i n v o l v e d  

c o n d u c t  i n c l u d i n g  t h e  Use o f  t h r e a t e n e d  use o f  d e a d l y  f o r c e ;  or

(B) t h e r e  is a s u b s t a n t i a l  r i s k  that the p e r s o n  to be 

a r r e s t e d  w i l l  c a u s e  d e a t h  o r  s e r i o u s  b o d i l y  h a r m  if his a p p r e h e n s i o n  

is d e l a y e d .

(d) The us e  o f  f o r e ©  to p r e v e n t  the e s c a p e  of an a r r e s t e d  p e r s o n

f r o m  c u s t o d y  is j u s t i f i a b l e  w h e n  th e  f o r c e  c o u l d  j u s t i f i a b l y  ha v e  b ee n

-3 7 -



e m p l o y e d  to e f f e c t  the a r r e s t  u n d e r  w h i c h  the p e r s o n  is in c u s t o d y .

Sec. 1 1 . 1 3 . 0 8 0 .  U S E  O P  F O R C E  BY P R I V A T E  P E R S O N  A S S I S T I N G  AN 

U N L A W F U L  ARREST. (a) A p r i v a t e  p e r s o n  w h o  is s u m m o n e d  by a p e a c e  

o f f i c e r  to a s s i s t  in e f f e c t i n g  an u n l a w f u l  a r r e s t ,  is j u s t i f i e d  In 

u s i n g  any force w h i c h  he w o u l d  be j u s t i f i e d  in u s i n g  if the a r r e s t  

w e r e  lawf u l ,  p r o v i d e d  that he doe s not b e l i e v e  th e  a r r e s t  is u n l a w f u l .

(b) A p r i v a t e  p e r s o n  wh o  a s s i s t s  a n o t h e r  p r i v a t e  p e r s o n  in 

e f f e c t i n g  an u n l a w f u l  a r r e s t,  or who, n o t b e i n g  s u m m o n e d ,  a s s i s t s  a 

P 08.C0 o f f i c e r  in e f f e c t i n g  sin unl&vjful cirresi s is j u s t i f i e d  in u s i n g  

any f orce w h i c h  he w o u l d  be j u s t i f i e d  in u s i n g  i f  the a r r e s t  w e r e  

lawf u l ,  p r o v i d e d  that

(1) he r e a s o n a b l y  b e l i e v e s  t h e  a r r e s t  is l a w f u l ,  a n d

(2) the a rr e s t  w o u l d  be l a w f u l  if the f acts w e r e  as he 

b e l i e v e s  t h e m  to be.

Sec. l l . i 3 .O9O. US E  OF F O R C E  TO P R E V E N T  S U I C I D E  O R  TH E  C O M M I S S I O N  

OF A CRIME. (a) T h e  use o f  force u p o n  or t o w a r d  a p e r s o n  is j u s t i f i a b l  

w h e n  the a c t o r  r e a s o n a b l y  b e l i e v e s  that th e  f o r ce  is I m m e d i a t e l y  

n e c e s s a r y  tc p r e v e n t  the p e r s o n  f r o m  c o m m i t t i n g  s u i c i d e ,  i n f l i c t i n g  

se r i o u s  b o d i l y  h a r m  u p o n  h i m s e l f ,  c o m m i t t i n g  or c o n s u m m a t i n g  th e  c o m­

m i s s i o n  of a c r i m e  i n v o l v i n g  or t h r e a t e n i n g  b o d i l y  harm, d a m a g e  to or 

los s of p r o p e r t y  or a b r e a c h  of the p e a c e ,  e x c e p t  tha t  any 

l i m i t a t i o n s  i m p o s e d  by t h i s  c h a p t e r  on t he  j u s t i f i a b l e  

u s e  of f o r c e  in s e l f - p r o t e c t i o n ,  f o r  th e  p r o t e c t i o n  o f  othe r s ,  

the p r o t e c t i o n  of p r o p e r t y ,  t h e  e f f e c t u a t i o n  of an a r r e s t  or the 

p r e v e n t i o n  of an e s c a p e  f r o m  c u s t o d y  s h a l l  a p p l y  n o t w i t h s t a n d i n g  

the c r i m i n a l i t y  of the c o n d u c t  a g a i n s t  w h i c h  t h e f o r c e  is used.

(b) The j u s t i f i c a t i o n  a f f o r d e d  by sec. 90 o f  t h i s  c h a p t e r  e x t e n d s  

to the use o f  c o n f i n e m e n t  as p r e v e n t i v e  f o r c e  o n l y  If the a c t o r  t a k e s  

all r e a s o n a b l e  m e a s u r e s  to t e r m i n a t e  the c o n f i n e m e n t  as s o o n  as he
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k n o w s  tha t he s a f e l y  c a n  do so, u n l e s s  the p e r s o n  c o n f i n e d  has b e e n

a r r e s t e d  on a c h a r g e  o f  crime.

Sec. 1 1 . 1 3 . 1 0 0 .  U S E  OP F O R C E  B Y  P E R S O N S  W I T H  S P E C I A L  R E S P O N S I­

B I L I T Y  F O R  CARE, D I S C I P L I N E  O R  S A F E T Y  OF O T H E R S .  (a) The use of 

f o r c e  u p o n  or t o w a r d  a p e r s o n  Is j u s t i f i a b l e  if

(1) the a c t o r  is t h e p a r e n t  o r  g u a r d i a n  o r  o t h e r  p e r s o n  

s i m i l a r l y  r e s p o n s i b l e  fo r  the g e n e r a l  care a n d s u p e r v i s i o n  of a m i n o r  

o r  a p e r s o n  a c t i n g  at th e  r e q u e s t  of the p a r e n t ,  g u a r d i a n  o r  o t h e r  

r e s p o n s i b l e  p e r s o n  an d

(A) the f o r c e  is u s e d  f o r  the p u r p o s e  o f  s a f e g u a r d i n g  

o r  p r o m o t i n g  the w e l f a r e  of the m i n o r ,  i n c l u d i n g  the p r e v e n t i o n  

o r  p u n i s h m e n t  of his m i s c o n d u c t ;  and

(B) the f orce u s e d  is not d e s i g n e d  to c a u s e  o r  k n o w n  to

c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g  d e a t h ,  s e r i o u s  b o d i l y  harm,

d i s f i g u r e m e n t ,  e x t r e m e  p a i n  o r  m e n t a l  d i s t r e s s  or g r o s s  d egradatior 

or

(2) the a c t o r  is a t e a c h e r  o r  a p e r s o n  o t h e r w i s e  e n t r u s t e d  

w i t h  the care o f  s u p e r v i s i o n  f o r  a s p e c i a l  p u r p o s e  of a m i n o r  and

(A) the  ^ ^ o F ^ e a s o n a b l y  b e l i e v e s  tha t  the f o r c e u s e d  

is n e c e s s a r y  to f u r t h e r  the s p e c i a l  p u r p o s e ,  i n c l u d i n g  the m a i n­

t e n a n c e  o f  r e a s o n a b l e  d i s c i p l i n e  in a scho o l ,  class or o t h e r  group, 

a n d  that th e  use  o f  the f o r c e  is c o n s i s t e n t  w i t h  t h e  w e l f a r e  of 

t h e  m i n o r ;  an d

(B) th e  d e g r e e  of force, if it h a d  b e e n  u s e d  by the 

p a r e n t  o r  g u a r d i a n  o f  th e  m i n o r ,  w o u l d  n o t  be u n j u s t i f i a b l e  u n d e r  

s u b s e c t i o n  (1)(B) o f  t h i s  section.

(3) th e  a c t o r  is the g u a r d i a n  o r  o t h e r  p e r s o n  s i m i l a r l y  

r e s p o n s i b l e  f o r  th e  g e n e r a l  c are an d  s u p e r v i s i o n  o f  an i n c o m p e t e n t  

p e r s o n ;  a n d
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(A) the force is use d fo r  the p u r p o s e  of s a f e g u a r d i n g  

or p r o m o t i n g  the w e l f a r e  of the i n c o m p e t e n t  p e r s o n ,  i n c l u d i n g  

the p r e v e n t i o n  of his m i s c o n d u c t ,  or, w h e n  the i n c o m p e t e n t  

p e r s o n  is in a h o s p i t a l  or o t h e r  i n s t i t u t i o n  f o r  his care and 

cu s t o d y ,  for the m a i n t e n a n c e  of r e a s o n a b l e  d i s c i p l i n e  in the 

i n s t i t u t i o n ;  and

(B) the force u s e d  is n o t  d e s i g n e d  to c ause or k n o w n  

to c r e a t e  a s u b s t a n t i a l  r isk o f  c a u s i n g  de a t h ,  s e r i o u s  b o d i l y  

harm, d i s f i g u r e m e n t ,  e x t r e m e  or u n n e c e s s a r y  p a i n ,  m e n t a l  d i s t r e s s ,  

or h u m i l i a t i o n ;  or

(4) the a c t o r  is a d o c t o r  o r  o t h e r  t h e r a p i s t  o r  a p e r s o n  

a s s i s t i n g  h i m  at his d i r e c t i o n ;  a n d

(A) the force is use d for the p u r p o s e  of a d m i n i s t e r i n g  

a r e c o g n i z e d  f o r m  of t r e a t m e n t  w h i c h  the a c t o r  r e a s o n a b l y  be l i e v e s |  

to be a d a p t e d  to p r o m o t i n g  the p h y s i c a l  or m e n t a l  h e a l t h  of the

U  U .  O i i  O' <} W-t-J J  V I

(B) the t r e a t m e n t  is a d m i n i s t e r e d  w i t h  the c o n s e n t  of tl 

p a t i e n t  or, if the patient- is a m i n o r  o r  an i n c o m p e t e n t  p e r s o n ,  

w i t h  the c on s e n t  of his p a r e n t  or g u a r d i a n  or o t h e r  p e r s o n  l e g a l l y  

c o m p e t e n t  to c o n s e n t  in his b e h a l f ,  or the t r e a t m e n t  is a d m i n i s t e r e d  

in an e m e r g e n c y  w h e n  the a c t o r  b e l i e v e s  tha t  no one c o m p e t e n t  to 

co n s e n t  can be c o n s u l t e d  an d  that a r e a s o n a b l e  p e r s o n ,  w i s h i n g  to 

s a f e g u a r d  the w e l f a r e  of the p a t i e n t ,  w o u l d  c o n s e n t ;  or

(5) the a c t o r  is an a u t h o r i z e d  o f f i c i a l  of a c o r r e c t i o n a l  

i n s t i t u t i o n ,  and

(A) he r e a s o n a b l y  b e l i e v e s  tha t  the f orce u s e d  is n e c e s­

sary for the p u r p o s e  o f  e n f o r c i n g  th e  r u l e s  of th e  i n s t i t u t i o n ,  u n­

less his b e l i e f  in the l a w f u l n e s s  of t h e  r u l e  sou g h t  to be e n­

f o r c e d  is e r r o n e o u s  an d  h i s  e r r o r  is d u e  to i g n o r a n c e  or m i s t a k e  as

-1)0-
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(B) th e  n a t u r e  or d e g r e e  o f  f o r c e  u s e d  is not p r o h i b i t e d

by secs. 30 - 40 of t h i n  c h a p t e r ;  a n d

(C) if d e a d l y  fo r c e  is u se d ,  its us e  is o t h e r w i s e

j u s t i f i a b l e  u n d e r  this c h a p t e r ;  or

(6) the a c t o r  is a p e r s o n  r e s p o n s i b l e  f o r  the s a f e t y  of a

v e s s e l  or an a i r c r a f t  o r  a p e r s o n  a c t i n g  at his d i r e c t i o n ,  a h d

(A) he r e a s o n a b l y  b e l i e v e s  t h a t  the f o r c e  u s e d  is n e c­

es s a r y  to p r e v e n t  i n t e r f e r e n c e  w i t h  t h e  o p e r a t i o n  of t h e  v e s s e l  

or a i r c r a f t  or o b s t r u c t i o n  of t h e  e x e c u t i o n  of a l a w f u l  order, 

u n l e s s  h i s  b e l i e f  in the l a w f u l n e s s  of th e  O r d e r  is e r r o n e o u s  ahd 

his e r r o r  Is d u e  to i g n o r a n c e  or m i s t a k e  as to the la w  d e f i n i n g  

his a u t h o r i t y ;  an d

(B) if d e a d l y  f o r c e  IS u s e d , its Us e  is o t h e r w i s e

j u s t i f i a b l e  U n d e r  t h i s  c h a p t e r ;  or

(7) the a c t o r  is a p e r s o n  wh o  is a u t h o r i z e d  or r e q u i r e d  by

l a w  to m a i n t a i n  o r d e r  or d e c o r u m  in a v e h i c l e ,  t r a i n  o r  o t h e r  c a r r i e r

o r  in a p l a c e  w h e r e  o t h e r s  are a s s e m b l e d ,  a n d
i

(A) he r e a s o n a b l y  b e l i e v e s  t h a t  the f o r ce  u s e d  is 

n e c e s s a r y  for  the p u r p o s e ;  and

(B) the f o r c e u s e d  is not d e s i g n e d  to c a u s e  dr k n dw h  

to c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g  d ea t h ,  b o d i l y  h arm, or 

e x t r e m e  m e n t a l  d i s t r e s s .

Sec. 1 1 . 1 3 . 1 1 0 .  J U S T I F I C A T I O N  AS T O  U S E  OF F O R C E  Q U A L I F I E D .

(a) The j u s t i f i c a t i o n  a f f o r d e d  by secs. 40 - 70 o f  thi s  c h a p t e r  

is u n a v a i l a b l e  w h e n

(1) the a c t o r ' s  b e l i e f  in th e  u n l a w f u l n e s s  of  the force or 

c o n d u c t  a g a i n s t  w h i c h  he e m p l o y s  p r o t e c t i v e  f orce o r  hi s  b e l i e f  in the 

l a w f u l n e s s  o f  an a r r e s t  w h i c h  he e n d e a v o r s  to e f f e c t  by f o r c e  is

- 4 1 -
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(2) his e r r o r  Is due to i g n o r a n c e  or m i s t a k e  as to the

p r o v i s i o n s  of t his t it l e  o r  an y  o t h e r  p r o v i s i o n  of law.

(b) W h e n  the a c t o r  b e l i e v e s  that the use o f  force u p o n  or t o w a r d

a p e r s o n  is n e c e s s a r y  for any o f  the p u r p o s e s  f o r  w h i c h  the b e l i e f

w o u l d  e s t a b l i s h  a j u s t i f i c a t i o n  u n d e r  secs. 30 - 1UU of thi s c h a p t e r  

but the a c t o r  is r e c k l e s s  or  n e g l i g e n t  in h a v i n g  t h e  b e l i e f  or in 

a c q u i r i n g  or f a i l i n g  to a c q u i r e  any  k n o w l e d g e  or b e l i e f  w h i c h  is m a t e r i s  

to the j u s t i f i a b i l i t y  of his use of force, the j u s t i f i c a t i o n  a f f o r d e d

by t hose s e c t i o n s  is u n a v a i l a b l e  in a p r o s e c u t i o n  for an o f f e n s e  for 

w h i c h  r e c k l e s s n e s s  or n e g l i g e n c e ,  as the c ase m a y  be, s u f f i c e s  to 

e s t a b l i s h  c u l p a b i l i t y .

(c) W h e n  the a c t o r  is j u s t i f i e d  u n d e r  secs. 30 - 100 o f  this 

c h a p t e r  in u s i n g  force u p o n  o r  t o w a r d  a p e r s o n  but he r e c k l e s s l y  or 

n e g l i g e n t l y  I n j u r e s  o r  c r e a t e s  a r i s k  o f  i n j u r y  to i n n o c e n t  p e r s o n s ,

e r r o n e o u s ; and

1

the j u s t i f i c a t i o n  a f f o r d e d  by t h o s e  s e c t i o n s  is u n a v a i l a b l e  in a 

p r o s e c u t i o n  f o r  r e c k l e s s n e s s  or n e g l i g e n c e  t o w a r d s  i n n o c e n t  p e r s o n s .

Sec. 1 1 . 1 3 . 1 2 0 .  J U S T I F I C A T I O N  IN P R O P E R T Y  C R I M E S .  C o n d u c t  

I n v o l v i n g  the a p p r o p r i a t i o n ,  s e i z u r e  } d e s t r u c t i o n  of, d a m a g e  to, 

i n t r u s i o n  on or i n t e r f e r e n c e  w i t h  p r o p e r t y  is j u s t i f i a b l e  u n d e r  

c i r c u m s t a n c e s  w h i c h  w o u l d  e s t a b l i s h  a d e f e n s e  o f  p r i v i l e g e  in a c ivil 

a c t i o n  b a s e d  on it, u nl e s s

(1) the l a w  d e f i n i n g  th e  o f f e n s e  d e a l s  w i t h - 

the s p e c i f i c  s i t u a t i o n  I n v o l v e d ; o r

(2) a l e g i s l a t i v e  p u r p o s e  to e x c l u d e  the j u s t i f i c a t i o n  

c l a i m e d  o t h e r w i s e  p l a i n l y  ap p ears.

Sec. 1 1 . 13 . 1 3 0 .  D E F I N I T I O N S .  In thi s c h a p t e r ,  u n l e s s  a d i f f e r e n t  

m e a n i n g  p l a i n l y  is r e q u i r e d

(1) " u n l a w f u l  f o r c e "  m e a n s  force, i n c l u d i n g  c o n f i n e m e n t ,
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w h i c h  is e m p l o y e d  w i t h o u t  the c o n s e n t  o f  the p e r s o n  a g a i n s t  w h o m  it is 

d i r e c t e d  an d  th e  e m p l o y m e n t  o f  w h i c h  c o n s t i t u t e s  an o f f e n s e  or actionab] 

tort o r  w o u l d  c o n s t i t u t e  the o f f e n s e  or t ort e x c e p t  for a d e f e n s e  

not a m o u n t i n g  to a p r i v i l e g e  to u s e  the force.

(2) " d e a d l y  f o r c e "  m e a n s  f o r c e  w h i c h  the a c t o r  u ses w i t h  

the p u r p o s e  o f  c a u s i n g  o r  w h i c h  he k n o w s  w i l l  c r e a t e  a s u b s t a n t i a l  risk

of c a u s i n g  d e a t h  o r  s e r i o u s  b o d i l y  harm. A t h r e a t  to c a us e  d e a t h  or 

s e r i o u s  b o d i l y  h a r m ,  by the p r o d u c t i o n  o f  a w e a p o n  o r  o t h e r w i s e ,  so 

l o n g  as the a c t o r ' s  p u r p o s e  is l i m i t e d  to c r e a t i n g  an a p p r e h e n s i o n  

t h a t  he w i l l  us e  d e a d l y  f o r c e  if n e c e s s a r y ,  does not c o n s t i t u t e  

d e a d l y  f o r c e ;

(3) " d w e l l i n g "  m e a n s  a b u i l d i n g  o r  s t r u c t u r e ,  t h o u g h  

m o v a b l e  o r  t e m p o r a r y ,  o r  a p o r t i o n  o f  it, w h i c h  is the a c t o r ' s  ho m e  or 

p l a c e  o f  l o d g i n g .

C H A P T E R  17- I N C H O A T E  C R I M E b .

Sec. 1 1 . 1 7 . 0 1 0 .  A TT E M P T .  (a) A  p e r s o n  is g u i l t y  o f  an a t t e m p t  

to c o m m i t  a c r i m e  if, a c t i n g  w i t h  the k i n d  o f  c u l p a b i l i t y  o t h e r w i s e  

r e q u i r e d  fo r  c o m m i s s i o n  of the c r im e ,  he

(1) p u r p o s e l y  e n g a g e s  in c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  

the c r i m e  if the a t t e n d a n t  c i r c u m s t a n c e s  w e r e  as he b e l i e v e s  t h e m  to 

be ;or

(2) w h e n  c a u s i n g  a p a r t i c u l a r  r e s u l t  is an e l e m e n t  of the 

c r i m e,  doe s  o r  o m i t s  to do a n y t h i n g  w i t h  the p u r p o s e  o f  c a u s i n g  or 

w i t h  the b e l i e f  that  it w i l l  c a u s e  the r e s u l t  w i t h o u t  f u r t h e r  c o n d uc t  

on his p a rt ;  or

(3) p u r p o s e l y  d o e s  o r  o m i t s  to do a n y t h i n g  wh ic h ,  u n d e r  the 

c i r c u m s t a n c e s  as he b e l i e v e s  t h e m  to be, is an act o r  o m i s s i o n  

c o n s t i t u t i n g  a s u b s t a n t i a l  s t e p  in a c o u r s e  o f  c o n d u c t  p l a n n e d  to 

c u l m i n a t e  In h i s  c o m m i s s i o n  o f  the crime.
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(b) C o n d u c t  s hall not be h e l d  to c o n s t i t u t e  a s u b s t a n t i a l  step 

u n d e r  (a)(3) of th i s  s e c t i o n  u n l e s s  it is s t r o n g l y  c o r r o b o r a t i v e  of 

the a c t o r ' s  c r i m i n a l  p ur p o s e .  W i t h o u t  n e g a t i v i n g  the s u f f i c i e n c y  of 

o t h e r  c o n d u c t 5 the f o l l o w i n g ,  if s t r o n g l y  c o r r o b o r a t i v e  of the a c t o r ' s  

c r i m i n a l  p u r p o s e ,  s hall not be h e l d  i n s u f f i c i e n t  as a m a t t e r  o f  law:

(1) l y i n g  in w ait, s e a r c h i n g  f o r  or  f o l l o w i n g  the 

c o n t e m p l a t e d  v i c t i m  of the crime;

(2) e n t i c i n g  or s e e k i n g  to e n t i c e  the c o n t e m p l a t e d  v i c t i m  

of the c r i m e  to go to the p l a c e  c o n t e m p l a t e d  for its c o m m i s s i o n ;

(3) r e c o n n o i t e r i n g  the p l a c e  c o n t e m p l a t e d  for the c o m m i s s i o n  

of the crime;

f Jl \ u n i  c i . r f n l  vnr /-v-P p o +- v»i i n f i m o  troVon r> ~1 o n r*  a  vd c< 1 1 v> a  ') p
\ ~T J O t J .  i  _L CX  VV X  < - i  -L.  U H W i  J  ^  X  CX O  O’  X  CA ^  O/ U J .  ^  j  w o .  .X  A *

w h i c h  it is c o n t e m p l a t e d  that the c r i m e  w i l l  be c o m m i t t e d ;

(5) p o s s e s s i o n  of m a t e r i a l s  to be e m p l o y e d  in the 

c o m m i s s i o n  of the crime, w h i c h  are s p e c i a l l y  d e s i g n e d  for u n l a w f u l  

use or w h i c h  can serve no l a w f u l  p u r p o s e  o f  the a c t o r  u n d e r  the 

c i r c u m s t a n c e s ;

(6) p o s s e s s i o n ,  c o l l e c t i o n  o r  f a b r i c a t i o n  o f  m a t e r i a l s  

to be e m p l o y e d  in the c o m m i s s i o n  o f  the cr i m e , at o r  n e a r  the p l a c e  

c o n t e m p l a t e d  fo r  its c o m m i s s i o n ,  w h e r e  the p o s s e s s i o n ,  c o l l e c t i o n  

or f a b r i c a t i o n  of m a t e r i a l s  se r v e s  no l a w f u l  p u r p o s e  o f  the a c t o r  

u n d e r  the c i r c u m s t a n c e s ;

(7) s o l i c i t i n g  a n  i n n o c e n t  a g e n t  to e n g a g e  in c o n d u c t  

c o n s t i t u t i n g  an e l e m e n t  of the crime.

(c) A p e r s o n  wh o  e n g a g e s  in c o n d u c t  d e s i g n e d  to a i d  a n o t h e r  to

c o m m it  a c r i me  w h i c h  w o u l d  e s t a b l i s h  his c o m p l i c i t y  u n d e r  AS 1 1 . 1 1 . 0 8 0  

if the c rime w e r e  c o m m i t t e d  by the o t h e r  p e r s o n ,  is g u i l t y  o f  an 

a t t e m p t  to commit the crime, a l t h o u g h  the c r i m e  is not c o m m i t t e d  or 

a t t e m p t e d  by the o t h e r  person.
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(d) W h e n  the a c t o r ' s  c o n d u c t  w o u l d  o t h e r w i s e  c o n s t i t u t e  an 

a t t e m p t  u n d e r  (a)(2) or (a)(3) o f  t h i s  s e c t i o n ,  it is an a f f i r m a t i v e  

d e f e n s e  that he a b a n d o n e d  his e f f o r t  to c o m m i t  the c r i m e  or o t h e r w i s e  

p r e v e n t e d  its c o m m i s s i o n ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a c o m p l e t e  

a n d  v o l u n t a r y  r e n u n c i a t i o n  o f  h i s  c r i m i n a l  p u r p o s e .  The e s t a b l i s h m e n t  

o f  th i s  d e f e n s e  d oes not, h o w e v e r ,  a f f e c t  the l i a b i l i t y  o f  an 

a c c o m p l i c e  w h o  d i d  not j o i n  in the a b a n d o n m e n t  o r  p r e v e n t i o n .  W i t h i n  

the m e a n i n g  of t h i s  c h a p t e r ,  r e n u n c i a t i o n  o f  c r i m i n a l  p u r p o s e  is not 

v o l u n t a r y  if it is m o t i v a t e d ,  in w h o l e  o r  in pa r t ,  by c i r c u m s t a n c e s ,  

not p r e s e n t  o r  a p p a r e n t  at the i n c e p t i o n  o f  the a c t o r ' s  c o u r s e  of 

c o n d u c t ,  w h i c h  i n c r e a s e  the  p r o b a b i l i t y  o f  d e t e c t i o n  o r  a p p r e h e n s i o n  

o r  w h i c h  m a k e  m o r e  d i f f i c u l t  the a c c o m p l i s h m e n t  o f  the c r i m i n a l  

p u r p o s e .  R e n u n c i a t i o n  is n o t  c o m p l e t e  if it is m o t i v a t e d  by a 

d e c i s i o n  to p o s t p o n e  the c r i m i n a l  c o n d u c t  u n t i l  a m o r e  a d v a n t a g e o u s  

t i m e  o r  to t r a n s f e r  the c r i m i n a l  e f f o r t  to a n o t h e r  but s i m i l a r  

o b j e c t i v e  or v i c t i m .

Sec. 1 1 . 1 7 . 0 2 0 .  S O L I C I T A T I O N .  (a) A p e r s o n  is g u i l t y  of 

s o l i c i t a t i o n  to c o m m i t  a c r i m e  if, w i t h  t h e  p u r p o s e  of p r o m o t i n g  or 

f a c i l i t a t i n g  it s  c o m m i s s i o n ,  he c o m m a n d s ,  e n c o u r a g e s  o r  r e q u e s t s  

a n o t h e r  p e r s o n  to e n g a g e  in s p e c i f i c  c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e

a c r i m e  o r  an a t t e m p t  to c o m m i t  a c r i m e  or w h i c h  w o u l d  e s t a b l i s h  his

.
c o m p l i c i t y  in its c o m m i s s i o n  or  a t t e m p t e d  c o m m i s s i o n .

(b) It is i m m a t e r i a l  u n d e r  (a) of  t h i s  s e c t i o n  that the a c t o r  

fails to c o m m u n i c a t e  w i t h  the p e r s o n h e  s o l i c i t s  to c o m m i t  a c rime 

if his c o n d u c t  w a s d e s i g n e d  to e f f e c t  the c o m m u n i c a t i o n .

(c) It is a n  a f f i r m a t i v e  d e f e n s e  t hat the a c t o r ,  a f t e r  

s o l i c i t i n g  a n o t h e r  p e r s o n  to c o m m i t  a cri m e ,  p e r s u a d e d  h i m  not to do 

so or o t h e r w i s e  p r e v e n t e d  the c o m m i s s i o n  o f  the c r i m e ,  u n d e r  

c i r c u m s t a n c e s  m a n i f e s t i n g  a c o m p l e t e  a n d  v o l u n t a r y  r e n u n c i a t i o n  of h i ">
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c r i m i n a l  p u rp o s e .  .......  .. .....-—  -  .......... '

Sec. 1 1 . 1 7 . 0 3 0 .  I N C A P A C I T Y ,  I R R E S P O N S I B I L I T Y  O R  I M M U N I T Y

OP P A R T Y  T O  S O L I C I T A T I O N  O R  C O N S P I R A C Y .  (a) E x c e p t  as

p r o v i d e d  in (b.) of t his s e c ti o n ,  it is i m m a t e r i a l  to th e

l i a b i l i t y  of a p e r s o n  w h o  s o l i c i t s  or c o n s p i r e s  w i t h  a n o t h e r  to

c o m m it  a crime that

(1) he or the p e r s o n  w h o m  he s o l i c i t s  o r  w i t h  w h o m  he 

c o n s p i r e s  d oes not o c c u p y  a p a r t i c u l a r  p o s i t i o n  or have  a p a r t i c u l a r  

c h a r a c t e r i s t i c  w h i c h  is an e l e m e n t  o f  the cr i m e,  if he b e l i e v e s  that 

one of t h e m  does; or

(2) the p e r s o n  w h o m  he s o l i c i t s  or w i t h  w h o m  he c o n s p i r e s  

is i r r e s p o n s i b l e  or has an I m m u n i t y  to p r o s e c u t i o n  or c o n v i c t i o n  for 

the c o m m i s s i o n  of the crime.

(b) It is a d e f e n s e  to a c h a r g e  of  s o l i c i t a t i o n  o r  c o n s p i r a c y  

to commit a c rime that if the c r i m i n a l  o b j e c t  w e r e  a c h i e v e d ,  the a c t o r  

w o u l d  not be g u i l t y  of a c r i m e  u n d e r  the l a w  d e f i n i n g  the o f f e n s e  or 

as an a c c o m p l i c e  u n d e r  AS 1 1 . 1 1 . 0 80 .

Sec. 1 1 . 1 7 . 0 4 0 .  G R A D I N G  O P  C R I M I N A L  A T T E M P T ,  S O L I C I T A T I O N  AND 

C O N S P I RA C Y .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c t i o n ,  a t t e m p t  

s o l i c i t a t i o n  and c o n s p i r a c y  are c ri m e s  o f  the same g r a d e  and d e g r e e  as 

the mos t  s e r i o u s  o f f e n s e  w h i c h  is a t t e m p t e d  o r  s o l i c i t e d  o r  is an o bjec 

of the c o n s p i r a c y .  An a t t e m p t ,  s o l i c i t a t i o n  or c o n s p i r a c y  to c om m i t  

a f el o n y  of the first d e g r e e  is a f e l o n y  o f  the s e c o n d  degree.

(b) If the p a r t i c u l a r  c o n d u c t  c h a r g e d  to c o n s t i t u t e  a c r i m i n a l  

a t t e m p t ,  s o l i c i t a t i o n  or c o n s p i r a c y  is so i n h e r e n t l y  u n l i k e l y  to r es u l t  

or c u l m i n a t e  in the c o m m i s s i o n  of a c r i m e  that n e i t h o 0 the c o n d u c t n o r  

the a c t o r  p r e s e n t s  a p u b l i c  d a n g e r  w a r r a n t i n g  the g r a d i n g  o f  the 

o f f e n s e  u n d e r  thi s  se c t i o n ,  the c ourt s h a l l  e x e r c i s e  its p o w e r  u n d e r  

AS l l . 0 7 .i20 to e n t e r  j u d g m e n t  and i m p o s e  s e n t e n c e  f o r a c rime of
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l o w e r  g r a d e  o r  d e g r e e  or, in e x t r e m e  cases, m a y  d i s m i s s  the p r o s e c u t i o n

(c) No p e r s o n  m a y  be c o n v i c t e d  o f  m o r e  t h a n  one o f f e n s e  d e f i n e d  

by t h i s  c h a p t e r  for c o n d u c t  d e s i g n e d  to c o m m i t  o r  to c u l m i n a t e  in the 

c o m m i s s i o n  o f  the s ame crime.

Sec. 1 1 . 1 7 . 0 5 0 .  P O S S E S S I N G  I N S T R U M E N T S  O F  CRIME. (a) A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he p o s s e s s e s  an i n s t r u m e n t  of c r i m e  w i t h  

p u r p o s e  to e m p l o y  it c r i m i n a l l y .  F o r  p u r p o s e s  o f  thi s  s e c t i o n , 

" i n s t r u m e n t  o f  c r i m e "  me a n s :

( 1 ) a n y t h i n g  s p e c i a l l y  m a d e  or s p e c i a l l y  a d a p t e d  for crimina.

use; or

(2) a n y t h i n g  c o m m o n l y  u s e d  for c r i m i n a l  p u r p o s e s  and 

p o s s e s s e d  by the a c t o r  u n d e r  c i r c u m s t a n c e s  w h i c h  do not n e g a t i v e  

u n l a w f u l  p u r p o s e .

(b) W h e r e  a w e a p o n  o r  o t h e r  i n s t r u m e n t  o f  c r im e  is f o u nd  in an 

a u t o m o b i l e ,  it s h a ll  be p r e s u m e d  to be in the p o s s e s s i o n  o f  the occupanl 

if t h e r e  is o n l y  o n e  o c c u p a n t .  If t h e r e  is m o r e  t h a n  one o c c u p a n t ,  it

is p r e s u m e d  to be in the p o s s e s s i o n  of all o f  t hem, e x c e p t  u n d e r  the

f o l l o w i n g  c i r c u m s t a n c e s :

(1) w h e r e  it is f o u n d  u p o n  the p e r s o n  o f  one of the

o c c u p a n t s ;

(2) w h e r e  the a u t o m o b i l e  is not a s t o l e n  one an d the w e a p o n  

o r  i n s t r u m e n t  is f o u n d  out of v i e w  in a g l o v e  c o m p a r t m e n t ,  car 

t r u n k ,  o r  o t h e r  e n c l o s e d  c u s t o m a r y  d e p o s i t o r y ,  in w h i c h  case it shall 

be p r e s u m e d  to be in the p o s s e s s i o n  of the o c c u p a n t  or o c c u p a n t s  who

o w n  o r  h a v e  a u t h o r i t y  to o p e r a t e  the a u t o m o b i l e .

C H A P T E R  19. O F F E N S E S  A G A I N S T  T H E  P E R S O N .

Sec. 1 1 . 1 9 . 0 1 0 .  C R I M I N A L  H O M I C I D E .  (a) A p e r s o n  is g u i l t y  of 

c r i m i n a l  h o m i c i d e  if he p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y  o r  n e g l i g e n t l y  

c a u s e s  th e  d e a t h  o f  a n o t h e r  h u m a n  being.
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(£>) C r i m i n a l  h o m i c i d e  is m u r d e r ,  m a n s l a u g h t e r  or  n e g l i g e n t  

h o m i c i d e .

Sec. 1 1 . 19 . 0 2 0 .  MURD ER .  (a) E x c e p t  as p r o v i d e d  in sec. 3 0 ( a ) ( 2 )  

of this c h ap t e r ,  c r i m i n a l  h o m i c i d e  c o n s t i t u t e s  m u r d e r  w h e n

(1) it is c o m m i t t e d  p u r p o s e l y  or k n o w i n g l y ;  or

(2) it is c o m m i t t e d  r e c k l e s s l y  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i r  

e x t r e m e  i n d i f f e r e n c e  to the value of h u m a n  life. R e c k l e s s n e s s  and 

i n d i f f e r e n c e  are p r e s u m e d  if the a c t o r  is e n g a g e d  or is an a c c o m p l i c e  

in the c o m m i s s i o n  of, or an a t t em p t  to c o m m i t ,  or fl i g ht  a f t e r  

c o m m i t t i n g  or a t t e m p t i n g  to c o m m i t  r o b b e r y ,  rape, ar s o n ,  b u r g l a r y ,  

k i d n a p p i n g  or f e l o n i o u s  escape.

S

(b) M u r d e r  is a fe lo n y  o f  the first degree.

Sec. l l . i 9 .O3O. M A N S L A U G H T E R .  (a) C r i m i n a l  h o m i c i d e  c o n s t i t u t e s  

m a n s l a u g h t e r  w he n

(1) it is c o m m i t t e d  r e c k l e s s l y ;  or

(2) a h o m i c i d e  w h i c h  w o u l d  o t h e r w i s e  be m u r d e r  is c o m m i t t e d  

u n d e r  the i n f l u e n c e  o f  e x t r e m e  m e n t a l  or e m o t i o n a l  d i s t u r b a n c e  for 

w h i c h  t h e r e  is a r e a s o n a b l e  e x p l a n a t i o n  or excuse. Th e  r e a s o n a b l e n e s s  

o f  the e x p l a n a t i o n  o r  e x c u s e  shall be d e t e r m i n e d  f r o m  the v i e w p o i n t

of' a p e r s o n  in the a c t o r ' s  s i t u a t i o n  u n d e r  the c i r c u m s t a n c e s  as he 

b e l i e v e s  t h e m  to be,

(b) M a n s l a u g h t e r  is a f e lo n y  of the s e c o n d  degree.

Sec. 1 1 . 1 9 . 0 4 0 .  N E G L I G E N T  H O M I C I D E .  (a) C r i m i n a l  h o m i c i d e  

c o n s t i t u t e s  n e g l i g e n t  h o m i c i d e  w h e n  It is c o m m i t t e d  n e g l i g e n t l y .

(b) N e g l i g e n t  h o m i c i d e  is a f e l o n y  o f  the t h i r d  degree.

Sec. l l . i 9 .0 5 O. C A U S I N G  O R  A I D I N G  S U I C I DE .  (a) A p e r s o n  m a y  

be c o n v i c t e d  o f  c r i m i n a l  h o m i c i d e  for c a u s i n g  a n o t h e r  to commit 

s u i c i d e  o n l y  if he p u r p o s e l y  causes the s u i c i d e  b y  force, d u r e s s  or 

decep t i o n .
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(b) A p e r s o n  w h o  p u r p o s e l y  aid s  o r  s o l i c i t s  a n o t h e r  to co m m i t  

s u i c i d e  is g u i l t y  o f  a f e l o n y  o f  the s e c o n d  d e g r e e  if his c o n d uc t  

c a u s e s  a s u i c i d e  o r  a n  a t t e m p t e d  s u i c i d e , S o l i c i t a t i o n  that doe s  not 

l e a d  to an a t t e m p t e d  s u i c i d e  o r  a c t u a l  s u i c i d e  is a m i s d e m e a n o r .

Sec. 1 1 . 1 9 - 0 6 0.  A S S A U L T .  (a) A p e r s o n  is g u i l t y  of s i m p l e  

a s s a u l t  i f  he

(1 ) a t t e m p t s  to c a u s e ,  o r  p u r p o s e l y ,  k n o w i n g l y  or 

r e c k l e s s l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r ;  or

(2 ) n e g l i g e n t l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r  w i t h  a 

d e a d l y  w e a p o n ;  or

(3) a t t e m p t s  by p h y s i c a l  m e n a c e  to put a n o t h e r  in f e a r  of 

I m m i n e n t  s e r i o u s , b o d 1 ]y injury.

S i m p l e  a s s a u l t  is a m i s d e m e a n o r  u n l e s s  c o m m i t t e d  in a f i g h t  or  s c u f f le  

e n t e r e d  into by m u t u a l  c o n s e n t ,  in w h i c h  case it is a p e t t y  m i s­

dem eanor.

(b) A p e r s o n  is g u i l t y  o f  a g g r a v a t e d  a s s a u l t  if he

(1 ) c a u s e s  s e r i o u s  b o d i l y  i n j u r y  to a n o t h e r  p u r p o s e l y ,  

k n o w i n g l y  or r e c k l e s s l y  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x t r e m e  

i n d i f f e r e n c e  to t h e  v a l u e  o f  h u m a n  life; or

(2 ) p u r p o s e l y  or k n o w i n g l y  c a u s e s  b o d i l y  i n j u r y  to a n o t h e r  

w i t h  a d e a d i l y  w e a p o n ,

(c) A g g r a v a t e d  a s s a u l t  u n d e r  (b)(1) of t h i s  s e c t i o n  is a f e l o n y  

of the  s e c o n d  d e g r e e .  A g g r a v a t e d  a s s a u l t  u n d e r  (b)(2) of t his s e c t i o n  

is a f e l o n y  o f  th e  t h i r d  d e g r e e .

Sec. l l . i 9 .O7 O. R E C K L E S S L Y  E N D A N G E R I N G  A N O T H E R  PERSON. A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he r e c k l e s s l y  e n g a g e s  in c o n d u c t  w h i c h  c r e a t e s  

a s u b s t a n t i a l  r i s k  of d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  persor

Sec. l l . i 9 .O8O. C A R E L E S S  U S E  OF F I R E A R M S .  (a) A p e r s o n  who 

i n t e n t i o n a l l y , an d  w i t h o u t  m a l i c e ,  p o i n t s  o r  aims a f i r e a r m  at or towarc
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a p e r s o n 5 or d i s c h a r g e s  a f i r e a r m  so p o i n t e d  or a i m e d  at a p e r s o n ,  or 

nm* jrhr, n ri HiRf.hfiT’p'PR P cs mn cs f- rsr> •hrv'urfl r»r[ Pi O r' O t) J S C t- W 2. "t- ll O lA"t

k n o w i n g  the i d e n t i t y  of the o b j e c t  a n d  m a i m s  o r  i n j u r e s  a h u m a n  b e i n g ,  ■ 

is g u i l t y  o f  the c a r e l e s s  u se  o f  f i r e a r m s , and u p o n  c o n v i c t i o n  is " 

p u n i s h a b l e  by a m i s d e m e a n o r .  If an o f f e n s e  s p e c i f i e d  in t his s e c t i o n  

was c o m m i t t e d  b y ' a  p e r s o n  l i c e n s e d  to h u n t  an d  was c o m m i t t e d  w h i l e  he 

was h u n t i n g ,  u p o n  c o n v i c t i o n ,  the c ourt shall, in a d d i t i o n  to the 

p e n a l t y  i m p o s e d  in t h i s  s e c t i o n ,  r e v o k e  the p e r s o n ' s  h u n t i n g  l i c ense.

A p e r s o n  w h o s e  l i c e n s e  has b e e n  r e v o k e d  m a y  not p u r c h a s e  a n o t h e r  

h u n t i n g  l i c e n s e  o f  any class f o r  a p e r i o d  o f  not  less t h a n  one y e a r  

n o r  m o r e  t h a n  3.0 y e a r s  fro m  the date o f  r e v o c a t i o n  as d e t e r m i n e d  by

the court. If an o f f e n s e  s p e c i f i e d  in t h i s  s e c t i o n  wa s  c o m m i t t e d  by 

a p e r s o n  not l i c e n s e d  to hunt a n d  was c o m m i t t e d  w h i l e  he w a s  h u n t i n g ,  

the c ourt shall, in a d d i t i o n  to the p e n a l t y  i m p o s e d  in thi s  s e c t i o n ,  

p r o h i b i t  the p e r s o n  fr o m  p u r c h a s i n g  a n y  c la s s  h u n t i n g  l i c e n s e  for  a 

p e r i o d  of not less t h a n  one y e a r  n o r  m o r e  t h a n  10 y e a r s  as d e t e r m i n e d  

by the court.

(b) If d e a t h  e n s u e s  f r o m  the m a i m i n g  or i n j u r i n g ,  the p e r s o n  

d i s c h a r g i n g  the f i r e a r m  may, in the d i s c r e t i o n  o f  the p r o s e c u t i n g  

o f f i c e r  or g r a n d  jury, be c h a r g e d  w i t h  tie crime o f  m a n s l a u g h t e r .

(c) Thi s  s e c t i o n  does not a p p l y  to a cas e  w h e r e  f i r e a r m s  are  

us e d  in s e l f - d e f e n s e  or in the d i s c h a r g e  of o f f i c i a l  duty, o r  in case

of  a h o m i c i d e  j u s t i f i a b l e  u n d e r  law.

Sec. 1 1 . 1 9 . 0 9 0 .  T H R E A T S  AND  F A L S E  R E P O R T S  OF B O M B I N G .  (a) A

p e r s o n  w h o  w i l f u l l y  and m a l i c i o u s l y  t h r e a t e n s  to th r o w ,  p l a c e  or d i s­

ch a r g e  a b omb or o t h e r  e x p l o s i v e  or i n c e n d i a r y  d e v i c e  w h i c h  c o u l d  

r e a s o n a b l y  be e x p e c t e d  t o  ( 1 )  to b o d i l y  h a r m  to a p e r s o n  or (2) 

d a m a g e  the p r o p e r t y  of a p e r s on ,  u p o n  c o n v i c t i o n ,  is g u i l t y  o f  a 

f e l o n y  of the t h i r d  degree.
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(b) A p e r s o n  w h o  m a k e s  a f a l s e  r e p o r t ,  w i t h  the I n t e n t  to d e ceive, 

m i s l e a d ,  or o t h e r w i s e  m i s i n f o r m  a p e r s o n ,  c o n c e r n i n g  the p l a c i n g ,  p l a n t­

in g  or  d i s c h a r g i n g  of a b o m b  or o t h e r  e x p l o s i v e  or i n c e n d i a r y  devi ce ,  

u p o n  c o n v i c t i o n ,  is g u i l t y  o f  a f e l o n y  of th e  t h i r d  degre e .

Sec. 1 1 . 1 9 . 1 0 0 .  K I D N A P P I N G .  (a) A p e r s o n  is g u i l t y  o f  k i d n a p p i n g  

i f  he u n l a w f u l l y  r e m o v e s  a p e r s o n  f r o m  on e  p l a c e  to a n o t h e r  pl a c e ,  or if 

he u n l a w f u l l y  c o n f i n e s  a n o t h e r  fo r  a s u b s t a n t i a l  p e r i o d  in a p l a c e  of 

i s o l a t i o n ,  w i t h  a n y  o f  th e  f o l l o w i n g  p u r p o s e s :

(1) to h o l d  for r a n s o m  or r e w a r d ,  or as a s h i e l d  or hosta g e ;

(2) T o  f a c i l i t a t e  c o m m i s s i o n  o f  a f e l o n y  or f l i g h t  a f t e r  a

felo n y ;

(3) to i n f l i c t  b o d i l y  i n j u r y  on or to t e r r o r i z e  the v i c t i m  or

a n o t h e r ;

(4) to i n t e r f e r e  w i t h  t h e  p e r f o r m a n c e  o f  a g o v e r n m e n t a l  or

p o l i t i c a l  f u n c t i o n ;  or

(5) to i n f l i c t  e x t r e m e  m e n t a l  d i s t r e s s  on h i m  or a t h i r d

p e r s o n .

(b) K i d n a p p i n g  is a f e l o n y  o f  th e  f irst d e g r e e ;  h o w e v e r ,  if the 

a c t o r ,  b e f o r e  he is a p p r e h e n d e d ,  v o l u n t a r i l y  r e l e a s e s  the  v i c t i m  a l i v e 

a n d  in a saf e  p l a c e  p r i o r  to t h e  p a y m e n t  of r a n s o m ,  m o n e y  b e n e f i t ,  or 

o t h e r  v a l u a b l e  t h i n g  f r o m  th e  p e r s o n  k i d n a p p e d  or f r o m  a n y  o t h e r  pers o n ,

it is a f e l o n y  o f  th e  s e c o n d  d e g r e e .  A r e m o v a l  o r  c o n f i n e m e n t  is u n l a w­

ful w i t h i n  t h e  m e a n i n g  of t h i s  s e c t i o n  if it is a c c o m p l i s h e d  by force, 

t h r e a t  o r  d e c e p t i o n ,  or, in th e c a s e  o f  a p e r s o n  w h o  is u n d e r  the age of 

14 or i n c o m p e t e n t ,  if It is a c c o m p l i s h e d  w i t h o u t  th e  c o n s e n t  of a parent, 

g u a r d i a n  or o t h e r  p e r s o n  r e s p o n s i b l e  f o r  g e n e r a l  s u p e r v i s i o n  of his 

w e l f a r e .

Sec. 1 1 . 1 9 . 1 1 0 .  F E L O N I O U S  R E S T R A I N T .  A p e r s o n  c o m m i t s  a fel o n y  

o f  the  t h i r d  d e g r e e  if he k n o w i n g l y
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(1) r e s t r a i n s  a n o t h e r  u n l a w f u l l y  in c i r c u m s t a n c e s  e x p o s i n g  

h i m  to r i s k  of se r i o u s  b o d i l y  injury; or

(2) h o l d s  a n o t h e r  in a c o n d i t i o n  o f  i n v o l u n t a r y  s e r v i t u d e.

Sec. 1 1 . 19 . 1 2 0 .  F A L S E  I M P R I S O N M E N T ,  A p e r s o n  c o m m i t s  a misderneano

if he k n o w i n g l y  and u n l a w f u l l y  r e s t r a i n s  a n o t h e r ,  i n t e r f e r i n g  s u b s t a n­

ti a l l y  w i t h  his liberty.

Sec. 1 1 . 1 9 . 1 3 0.  R E A S O N A B L E  D E T E N T I O N  AS D E F E N S E .  (a) In a c i v i l  

or c r i m i n a l  a c t i o n  b r o u g h t  by a p e r s o n  h a v i n g  b e e n  d e t a i n e d  on or in th e  j 

i m m e d i a t e  v i c i n i t y  of the p r e m i s e s  o f  a m e r c a n t i l e  e s t a b l i s h m e n t  for the 

p u r p o s e  of  i n v e s t i g a t i o n  or q u e s t i o n i n g  as to th e  o w n e r s h i p  of m e r c h a n­

dises it shall b e  a d e f e n s e  tha t  the p e r s o n  w a s  d e t a i n e d  in a r e a s o n a b l e  

m a n n e r  and for not m o r e  t h a n  a r e a s o n a b l e  t i m e  to p e r m i t  i n v e s t i g a t i o n  

or q u e s t i o n i n g  by a p e a c e  o f f i c e r  or b y  th e  o w n e r  o f  m e r c a n t i l e  e s t a b l i s h  

m e n t 3 hi s  a u t h o r i z e d  e m p l o y e e  or a g e n t , a n d  t h a t  th e p e a c e  o f f i c e r ,  o wn e  

e m p l o y e e  or agent ha d  r e a s o n a b l e  g r o u n d s  to b e l i e v e  tha t  the p e r s o n  

d e t a i n e d  w a s  u n l a w f u l l y  c o n c e a l i n g  m e r c h a n d i s e .

(b) In t h i s  s e c t i o n  r e a s o n a b l e  g r o u n d s  i n c l u d e s  k n o w l e d g e  t h a t  a 

p e r s o n  has c o n c e a l e d  u p o n  or a b o u t  his p e r s o n  u n p u r c h a s e d  m e r c h a n d i s e  of 

the m e r c a n t i l e  e s t a b l i s h m e n t ,  and r e a s o n a b l e  t i m e  m e a n s  the t i m e  n e c e s­

sary to p e r m i t  the p e r s o n  d e t a i n e d  to m a k e  a s t a t e m e n t  or to r e f u s e  to 

m a k e  a s t a t e m e n t ,  an d  a l s o  the t ime n e c e s s a r y  to e x a m i n e  e m p l o y e e s  an d  

r e c o r d s  of the  m e r c a n t i l e  e s t a b l i s h m e n t  r e l a t i v e  to the o w n e r s h i p  of the 

m e r c h a n d i s e .

Sec. 1 1 . 1 9 . 1 4 0 .  I N T E R F E R E N C E  W I T H  C U S T O D Y  O F  C H I L D R E N .  (a) A 

p e r s o n  c o m m i t s  a m i s d e m e a n o r  i f  he k n o w i n g l y  or r e c k l e s s l y  t a k e s  or 

e n t i c e s  a c h i l d  u n d e r  th e  age o f  18 f r o m  the c u s t o d y  of its p ar e n t ,  

g u a r d i a n  or o t h e r  l a w f u l  c u s t o d i a n ,  w h e n  he has no p r i v i l e g e  to do so.

If the actor, not b e i n g  a p a r e n t  or p e r s o n  in e q u i v a l e n t  r e l a t i o n  to 

the child, a c t e d  w i t h  k n o w l e d g e  that his c o n d u c t  w o u l d  c a u s e  s e r i o u s
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a l a r m  for t h e  c h i l d ' s  safe ty ,  or In r e c k l e s s  d i s r e g a r d  o f  a l i k e l i h o o d  o,l 

c a u s i n g  s u c h  a l a r m ,  the o f f e n s e  is a f e l o n y  of the t h i r d  degree.

(b) A p e r s o n  is g u i l t y  of a m i s d e m e a n o r  if he k n o w i n g l y  or r e c k­

le s s l y  t a k e s  or e n t i c e s  a c o m m i t t e d  p e r s o n  a w a y  f r o m  l a w f u l  c u s t o d y  w h e n  

he is not p r i v i l e g e d  to do so. In t h i s  s e c t i o n ,  " c o m m i t t e d  p e r s o n "  m e a n s  

in a d d i t i o n  t o  a n y o n e  c o m m i t t e d  u n d e r  j u d i c i a l  w a r r a n t ,  an orph a n ,  

n e g l e c t e d  or d e l i n q u e n t  child, m e n t a l l y  d e f e c t i v e  or i n s a n e  p e r s o n ,  or 

o t h e r  d e p e n d e n t  or i n c o m p e t e n t  p e r s o n  e n t r u s t e d  to a n o t h e r ' s  c u s t o d y  by 

or t h r o u g h  a r e c o g n i z e d  s o c i a l  a g e n c y  o r  o t h e r w i s e  b y  law.

Sec. I l . i 9 .i5 0 . C R I M I N A L  C O E R C I O N .  (a) A p e r s o n  is g u i l t y  of

c r i m i n a l  c o e r c i o n  if, w i t h  p u r p o s e  u n l a w f u l l y  to r e s t r i c t  a n o t h e r ' s  f r e e­

d o m  of a c t i o n  to h i s  d e t r i m e n t ,  he t h r e a t e n s  to

(1) c o m m i t  a c r i m i n a l  o f f e n s e ;

(2) a c c u s e  a n y o n e  o f  c o m m i t t i n g  a c r i m i n a l  o f f e n s e ;

(3) e x p o s e  a c o n f i d e n c e  w h i c h  w o u l d  s u b j e c t  a p e r s o n  to h a t r e d

c o n t e m p t  or r i d i c u l e ,  or to i m p a i r  his c r e d i t  or b u s i n e s s  r e p u te ;  or

(4) t a k e  or w i t h h o l d  a c t i o n  as an  o f f i c i a l ,  or c a u s e an 

o f f i c i a l  to t a k e  o r  w i t h h o l d  acti o n .

(b) It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  b a s e d  on (a)(2) -(I 

o f  t h i s  s e c t i o n  t h a t  the a c t o r  b e l i e v e d  th e  a c c u s a t i o n  or c o n f i d e n c e  to 

be t r u e  or t h e  p r o p o s e d  o f f i c i a l  a c t i o n  j u s t i f i e d  an d  tha t  his p u r p o s e  wi 

l i m i t e d  to c o m p e l l i n g  the o t h e r  to b e h a v e  in a w a y  r e a s o n a b l y  r e l a t e d  to 

t h e  c i r c u m s t a n c e s  w h i c h  w e r e  th e  s u b j e c t  o f  the a c c u s a t i o n ,  e x p o s u r e  or 

p r o p o s e d  o f f i c i a l  a c t i o n ,  as b y  d e s i s t i n g  f r o m  f u r t h e r  m i s b e h a v i o r ,  m a k­

ing  g o o d  a w r o n g  d o n e ,  r e f r a i n i n g  f r o m  t a k i n g  a n y a c t i o n  or r e s p o n s i b i l i : 

f o r  w h i c h  t h e  a c t o r  b e l i e v e s  the o t h e r  d i s q u a l i f e d .

(c) C r i m i n a l  c o e r c i o n  is a m i s d e m e a n o r  u n l e s s  the t hr e a t  is to 

c o m m i t  a f e l o n y  or the a c t o r ' s  p u r p o s e  is f e l o n i o u s ,  in w h i c h  c a s es  the 

o f f e n s e  is a f e l o n y  o f  the t h i r d  degree.
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c o n t a c t  w i t h  a n o t h e r  not his sp o u s e  or c a u s e s  th e  o t h e r  to h a v e  s e x u a l

c o n t a c t  w i t h  h i m  is g u i l t y  of s e x u a l  a s s a u l t  if

(1) he k n o w s  that the c o n t a c t  is o f f e n s i v e  to the o t h e r  p e r s o n

(2) he k n o w s  that the o t h e r  p e r s o n  s u f f e r s  f r o m  a m e n t a l  d i s­

ease or d e f e c t  r e n d e r i n g  h i m  i n c a p a b l e  of a p p r a i s i n g  the n a t u r e  o f  h i s

c o n d u c t ;

(3) he k n o w s  tha t  the o t h e r  p e r s o n  is u n a w a r e  t hat a s e x u a l  

act Is b e i n g  co m m i t t e d ;

(4) the o t h e r  p e r s o n  is less  t h a n  14 y e a r s  old;

(5) he has s u b s t a n t i a l l y  i m p a i r e d  the o t h e r  p e r s o n ' s  p o w e r  to 

a p p r a i s e  or c o n t r o l  his c on d u c t ,  by a d m i n i s t e r i n g  or e m p l o y i n g  w i t h o u t  

w i t h o u t  the o t h e r ' s  k n o w l e d g e  dr u g s,  i n t o x i c a n t s  or o t h e r  m e a n s  f o r  the 

p u r p o s e  of p r e v e n t i n g  r e s i s t a n c e ;

(6) the o t h e r  p e r s o n  is less t h a n  16 y e a r s  o l d  a n d  the a c t o r  

is at least f our y e a r s  o l d e r  t h a n  the o t h e r  p e r s o n ;

|
(7) the o t h e r  p e r s o n  is les s  t h a n  19 y e a r s  o l d  a n d t h e  a c t o r

is his g u a r d i a n  or o t h e r w i s e  r e s p o n s i b l e  for g e n e r a l  s u p e r v i s i o n  of his

w e l f a r e ;  or

(8) the o t h e r  p e r s o n  is in c u s t o d y  of law  or d e t a i n e d  in a 

h o s p i t a l  or o t h e r  i n s t i t u t i o n  an d  th e  a c t o r  h a s  s u p e r v i s o r y  or d i s c i­

p l i n a r y  a u t h o r i t y  o v e r  him.

(b) Th e  o f f e n s e  of s e x u a l  a s s a u l t  is a m i s d e m e a n o r .  P o r  t h e  p u r­

po s e s  of t hi s  s e c t i o n  " s e x u a l  c o n t a c t "  is an y  t o u c h i n g  o f  the g e n i t a l s  oi 

the p e r s o n  for the p u r p o s e  of a r o u s i n g  or g r a t i f y i n g  s ex u a l  desi r e .

Sec. I l . i 9 .i7 0 . A G G R A V A T E D  S E X U A L  A S S A U L T .  (a) A p e r s o n  w h o  has 

s e x u a l  i n t e r c o u r s e  w i t h  a n o t h e r  p e r s o n  no t  his s p o u s e  is g u i l t y  of 

a g g r a v a t e d  s e x u a l  a s s a u l t  if 1

(1) the o t h e r  p e r s o n  is c o m p e l l e d  to s u b m i t  by f o r c e  or b y  J
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t h r e a t  of i m m i n e n t  d e a t h ,  s e r i o u s  b o d i l y  inju r y ,  e x t r e m e  p a i n  or k i d­

nap p i n g ,  to be i n f l i c t e d  o n  a n y on e ;

(2) th e  p e r s o n  s u b s t a n t i a l l y  i m p a i r s  th e  o t h e r  p e r s o n ' s  p o w e r  

to a p p r a i s e  or c o n t r o l  his c o n d u c t  b y  a d m i n i s t e r i n g  or e m p l o y i n g  w i t h o u t  

his k n o w l e d g e  or c o n s e n t  d r u g s ,  i n t o x i c a n t s  or o t h e r  m e a n s  for the p u r­

pos e  of  p r e v e n t i n g  r e s i s t a n c e ;

(3) the o t h e r  p e r s o n  is u n c o n s c i o u s ;  or

(4) th e  o t h e r  p e r s o n  is l ess t h a n  14 y e a r s  old.

(b) A g g r a v a t e d  s e x u a l  a s s a u l t  is a f e l o n y  o f  the s e c o n d  d e g r e e  

u n l e s s  t h e  f o l l o w i n g  occurs:

(1) in t h e  c o u r s e  of it th e  a c t o r  i n f l i c t s  s e r i o u s  b o d i l y  

i n j u r y  u p o n  a n y o n e ,  or the v i c t i m  w a s  not a v o l u n t a r y  s o c i a l  c a m p a n i o n  

of the a c t o r  u p o n  t h e  o c c a s i o n  o f  the  c r i m e  a n d  h a d  not  p r e v i o u s l y  p e r­

m i t t e d  h i m  s e x u a l  l i b e r t i e s ,  in w h i c h  c a s e  the o f f e n s e  is a f e l o n y  of 

the fi r s t  d e g r e e ;  or

(2) if th e v i c t i m  is les s  t h a n  16 y e a r s  old  and  the p e r s o n  

c o m m i t t i n g  t h e  o f f e n s e  is l e s s  t h a n  f o u r  y e a r s  o l d e r  t h a n  the v i ct i m ,  in 

w h i c h  c a s e  t h e  o f f e n s e  is a f e l o n y  o f  th e  t h i r d  degree.

(c) F o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n ,  s e x u a l  i n t e r c o u r s e  i n c l u d e s  

i n t e r c o u r s e  b y  m e a n s  o f  the m o u t h  or r e c t u m ,  w i t h  some p e n e t r a t i o n  

h o w e v e r  s l ig h t ;  e m i s s i o n  is n o t  r e q u i r e d .

Sec. 1 1 . 1 9 . 2 1 0 .  I N D E C E N T  E X P O S U R E .  A p e r s o n  c o m m i t s  a m i s d e m e a n o r  

if, fo r th e  p u r p o s e  o f  a r o u s i n g  or g r a t i f y i n g  s e x u a l  d e s i r e  of h i m s e l f  or 

of a n y  p e r s o n ,  h e  w i l f u l l y  a n d  l e w d l y  e x p o s e s  hi s g e n i t a l s  in a p u b l i c  

p l a c e  u n d e r  c i r c u m s t a n c e s  in w h i c h  his c o n d u c t  is l i k e l y  to c a u se  o f f e n s  ; 

or a n n o y a n c e .

Sec. 1 1 . 1 9 . 2 2 0 .  G E N E R A L  P R O V I S I O N S .  (a) In secs. 160 - 230 of thl. 

c h a p t e r ,  w h e n  t h e  c r i m i n a l i t y  o f  c o n d u c t  d e p e n d s  o n  a c h i l d ' s  b e i n g  b e l o w  

the a g e  o f  14, it is n o  d e f e n s e  t hat the  a c t o r  d i d  not k n o w  the c h i l d ' s
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a g e 3 or r e a s o n a b l y  b e l i e v e d  tha t  the c h i l d  to be o l d e r  tha n  14. W h e n  

c r i m i n a l i t y  d e p e n d s  o n  the c h i l d’s b e i n g  b e l o w  a c r i t i c a l  age o t h e r  t h a n  

14, it is a d e f e n s e  for the a c t o r  to p r o v e  by a p r e p o n d e r a n c e  of the 

e v i d e n c e  that he r e a s o n a b l y  b e l i e v e d  the c h i l d  to be a b o v e  the c r i t i c a l  

age.

(b) In secs. 160 - 230 of' t his c h a p t e r ,  w h e n  the d e f i n i t i o n  of an 

o f f e n s e  e x c l u d e s  c o n d u c t  w i t h  a spouse, th e  e x c l u s i o n  e x t e n d s  to p e r s o n s  

l i v i n g  as m a n  a n d  w ife, r e g a r d l e s s  of the l e g a l  s t a t u s  o f  t h e i r  r e l a t i o n  

ship. T h e  e x c l u s i o n  s h al l  be i n o p e r a t i v e  as r e s p e c t s  s p o u s e s  l i v i n g  

a p a r t  u n d e r  a d e c r e e  of j u d i c i a l  s e p a r a t i o n .  W h e n  the d e f i n i t i o n  of an 

o f f e n s e  e x c l u d e s  c o n d u c t  w i t h  a s p o u s e  or c o n d u c t  b y  a wo m a n , thi s  doe s 

n ot p r e c l u d e  c o n v i c t i o n  of a s p o u s e  or w o m a n  as a c c o m p l i c e  in a s e x u a l  

act w h i c h  he or she c a u s e s  a n o t h e r  p e r s o n ,  not w i t h i n  t h e  e x c l u s i o n ,  to 

perform.

(c) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, no p r o s e c u t i o n  m a y  

be i n s t i t u t e d  or m a i n t a i n e d  u n d e r  secs. 160 - 230 of this  c h a p t e r  u n l e s s  

the a l l e g e d  o f f e n s e  is b r o u g h t  to the n o t i c e  o f  p u b l i c  a u t h o r i t y  w i t h i n  

t h r e e  m o n t h s  of its o c c u r r e n c e  or, w h e r e  t h e  a l l e g e d  v i c t i m  wa s less tha: 

16 y e a r s  o l d  or o t h e r w i s e  i n c o m p e t e n t  to m a k e  c o m p l a i n t ,  w i t h i n  t h r e e  

m o n t h s  a f t e r  a p a r e n t ,  g u a r d i a n  or o t h e r  c o m p e t e n t  p e r s o n  s p e c i a l l y  

i n t e r e s t e d  in the v i c t i m  l e a r n s  o f  the offen s e .

(d) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, no p e r s o n  m a y  be 

c o n v i c t e d  of a f e l o n y  u n d e r  secs. 160 - 230 of this  c h a p t e r  u p o n  the u n -

r> r w i y i n- b o r a t c d  t e s t i m o n y  of the a l l e g e d  victim. cui'i'OOux*au±on m a y  be cir*- 

c u m s t a n t i a l .  In a p r o s e c u t i o n  b e f o r e  a j u r y  for an o f f e n s e  u n d e r  secs. 

160 - 230 of t h i s  c h a pter, the j u r y  shall be i n s t r u c t e d  to e v a l u a t e  the 

t e s t i m o n y  of a v i c t i m  or c o m p l a i n i n g  w i t n e s s  w i t h  s p e c i a l  care in v i e w  

of the e m o t i o n a l  i n v o l v e m e n t  o f  the w i t n e s s  a n d  the d i f f i c u l t y  of d e­

t e r m i n i n g  the t r u t h  w i t h  r e s p e c t  to a l l e g e d  s e x u a l  a c t i v i t i e s  c a r r i e d  ou';
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Sec. 1 1 . 1 9 - 2 3 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " h u m a n  b e i n g "  m e a n s  a p e r s o n  w h o  h a s  b e e n  b o r n  and is alive;

(2) " b o d i l y  i n j u r y "  m e a n s  p h y s i c a l  p a i n ,  i l l n e s s  or an i m p a i r­

me n t  of  p h y s i c a l  c o n d i t i o n ;

(3) " s e r i o u s  b o d i l y  i n j u r y "  m e a n s  b o d i l y  i n j u r y  w h i c h  c r e a t e s  

a s u b s t a n t i a l  r i s k  of d e a t h  or w h i c h  c a u s e s  s e r i o u s ,  p e r m a n e n t  d i s f i g u r e­

men t ,  or p r o t r a c t e d  l o s s  or i m p a i r m e n t  o f  th e  f u n c t i o n  of a b o d i l y  m e m b e r  

or organ;

( )  " d e a d l y  w e a p o n "  m e a n s  a f i r e a r m ,  or o t h e r  w e a p o n ,  d e v i c e , 

i n s t r u m e n t ,  m a t e r i a l  or s u b s t a n c e ,  w h e t h e r  a n i m a t e  or i n a n i m a t e ,  w h i c h  in 

th e  m a n n e r  it is u s e d  o r  is i n t e n d e d  to b e  u s e d  is k n o w n  to be c a p a b l e  o ’ 

p r o d u c i n g  d e a t h  or s e r i o u s  b o d i l y  injury.

C H A P T E R  21. O F F E N S E S  A G A I N S T  P R O P E R T Y .

A R T I C L E  1. A R S O N  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 2 1 . 0 1 0 .  AR S O N .  A p e r s o n  is g u i l t y  of a r s o n ,  a f e l o n y  of 

t h e  s e c o n d  d e g r e e ,  if he s t a r t s  a fire or c a u s e s  an e x p l o s i o n  w i t h  the

(1) d e s t r o y i n g  a n  o c c u p i e d  s t r u c t u r e  of a n o t h e r ;  or

(2) d e s t r o y i n g  or d a m a g i n g  an y  p r o p e r t y ,  w h e t h e r  his o w n  or 

a n o t h e r ' s ,  to c o l l e c t  i n s u r a n c e  fo r  the loss. It Is an a f f i r m a t i v e  

d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  that t h e  a c t o r ' s  c o n d u c t  did 

no t  r e c k l e s s l y  e n d a n g e r  a b u i l d i n g  or o c c u p i e d  s t r u c t u r e  o f  a n o t h e r  or 

p l a c e  a n y  o t h e r  p e r s o n  in d a n g e r  of d e a t h  or b o d i l y  injury. ;

Sec. 1 1 . 2 1 . 0 2 0 .  R E C K L E S S  B U R N I N G  O R  E X P L O D I N G .  A p e r s o n  c o m m i t s  a 

f e l o n y  of t h e  t h i r d  d e g r e e  if he p u r p o s e l y  s t a r t s  a fire or c a u s e s  an 

e x p l o s i o n ,  w h e t h e r  on h i s  o w n  p r o p e r t y  or a n o t h e r ' s  and t h e r e b y  r e c k l e s s L

(1) p l a c e s  a n o t h e r  p e r s o n  in d a n g e r  o f  d e a t h  or bodily injury; 0f

(2) p l a c e s  a b u i l d i n g  or o c c u p i e d  s t r u c t u r e  of a n o t h e r  in 

d a n g e r  of  d a m a g e  or d e s t r u c t i o n .

I n  p r i v a t e .
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Sec. 1 1 . 2 1. 0 3 0 .  F A I L U R E  TO C O N T R O L  OR R E P O R T  D A N G E R O U S  FIRE. A 

p e r s o n  w h o  k n o w s  that a fire is e n d a n g e r i n g  l ife or the p r o p e r t y  o f  a n­

ot h e r  and  fails to ta k e  r e a s o n a b l e  m e a s u r e s  to put out or c o n t r o l  the 

fire, w h e n  he can do so w i t h o u t  s u b s t a n t i a l  r i s k  to h i m s e l f ,  or to g i v e  

a p r o m p t  fire alarm, c o m m i t s  a m i s d e m e a n o r  if

(1) he k n o w s  that he is u n d e r  an o f f i c i a l ,  c o n t r a c t u a l  or 

o t h e r  l e g a l  du t y  to p r e v e n t  or co m b a t  the fire;, or

(2) the fire was  start e d ,  l a w f u l l y ,  b y  h i m  or w i t h  his assent, 

or on p r o p e r t y  in hi s  c u s t o d y  or control.

Sec. 1 1 . 2 1 . 0 4 0 .  D E F I N I T I O N S .  In secs. 10 - HO of th i s  c h a p t e r

(1) " o c c u p i e d  s t r u c t u r e "  i n c l u d e s  a v e s s e l ,  t r a i l e r ,  s l e e p i n g  

car, a i r p l a n e ,  or o t h e r  v e h i c l e ,  s t r u c t u r e  or p l a c e  a d a p t e d  for o v e r -  

n i g h t  a c c o m m o d a t i o n  of p e r s o n s  or for the c o n d u c t i n g  of b u s i n e s s ,  w h e t h e r  

or not a p e r s o n  is a c t u a l l y  p r e sent.

(2) " p r o p e r t y "  is p r o p e r t y  of a n o t h e r ,  if a n y o n e  o t h e r  t h a n  

the a c t o r  ha s  a p o s s e s s o r y  or p r o p r i e t o r y  i n t e r e s t  in it. If a b u i l d i n g  

or s t r u c t u r e  is d i v i d e d  into s e p a r a t e l y  o c c u p i e d  u ni t s ,  a uni t  not 

o c c u p i e d  by t h e  a c t o r  is an o c c u p i e d  s t r u c t u r e  of a n o t h e r .

Sec. 1 1 . 2 1 . 0 5 0 .  C A U S I N G  C A T A S T R O P H E .  (a) O t h e r  t h a n  one a c t i n g  

u n d e r  l e g a l  a u t h o r i t y ,  a p e r s o n  w ho  c a u s e s  a c a t a s t r o p h e  by e x p l o s i o n ,  

fire, flood, a v a l a n c h e ,  c o l l a p s e  of b u i l d i n g ,  r e l e a s e  o f  p o i s o n  gas, 

r a d i o a c t i v e  m a t e r i a l  or o t h e r  h a r m f u l  or d e s t r u c t i v e  f o r c e  or s u b s t a n c e ,  

or by any o t h e r  m e a n s  of c a u s i n g  p o t e n t i a l l y  w i d e s p r e a d  i n j u r y  or d a m a g e ,  

c o m m i t s  a f e l o n y  of the se c o n d  d e g r e e  if he d o e s  so p u r p o s e l y  or k n o w i n g l  

A p e r s o n  c a u s i n g  a c a t a s t r o p h e  m e n t i o n e d  in t h i s  s u b s e c t i o n  c o m m i t s  a 

f e l o n y  o f  the t h i r d  d e g r e e  if  he d oes so r e c k l e s s l y .

(b) A p e r s o n  is g u i l t y  of a m i s d e m e a n o r  if he r e c k l e s s l y  c r e a t e s  a 

r i s k  of c a t a s t r o p h e  in th e  e m p l o y m e n t  o f  fire, e x p l o s i v e s  or o t h e r  danger' 

ous a g e n t s  s p e c i f i e d  in (a) of thi s  section.
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(c) A p e r s o n  w h o  k n o w i n g l y  or r e c k l e s s l y  f a i l s  to t a k e  r e a s o n a b l e  

m e a s u r e s  to p r e v e n t  or  m i t i g a t e  a c a t a s t r o p h e  c o m m i t s  a m i s d e m e a n o r  if

(1) he k n o w s  t h a t  he is u n d e r  an o f f i c i a l ,  c o n t r a c t u a l  or 

o t h e r  l e g a l  d u t y  to t a k e  s u c h  m e a s u r e s ;  or

(2) he d i d  or a s s e n t e d  to th e  act c a u s i n g  or t h r e a t e n i n g  the 

c a t a s t r o p h e .

Sec. 1 1 . 2 1 , 0 6 0 .  C R I M I N A L  M I S C H I E F .  (a) A p e r s o n  is g u i l t y  of 

c r i m i n a l  m i s c h i e f  if he

(1) d a m a g e s  t a n g i b l e  p r o p e r t y  o f  a n o t h e r  p u r p o s e l y ,  reckless!; 

o r  b y  n e g l i g e n c e  in the e m p l o y m e n t  of fire, e x p l o s i v e s ,  or o t h e r  d a n g e r­

ous m e a n s  s p e c i f i e d  in sec. 50(a) of thi s c h a p t e r ;  or

(2) p u r p o s e l y  or r e c k l e s s l y  t a m p e r s  w i t h  t a n g i b l e  p r o p e r t y  of 

a n o t h e r  so as to e n d a n g e r  a p e r s o n  or p r o p e r t y ;  or

(3) p u r p o s e l y  or r e c k l e s s l y  c a u s e s  a n o t h e r  to s u f f e r  pecuniar; 

los s b y  d e c e p t i o n  or  t h r e a t ;

(4) as a t e n a n t  m a l i c i o u s l y  or w a n t o n l y  b r e a k s  the g l a s s  in o? 

d e f a c e s  a b u i l d i n g  in w h i c h  he is a t e n a n t ,  or w i l f u l l y  d e s t r o y s  or 

i n j u r e s  p e r s o n a l  p r o p e r t y  b e l o n g i n g  to the l a n d l o r d.

(b) C r i m i n a l  m i s c h i e f  is a f e l o n y  o f  the t h i r d  d e g r e e  if the a c t o r  

p u r p o s e l y  c a u s e s  p e c u n i a r y  l oss in e x c e s s  of $5,0 0 0 ,  or a s u b s t a n t i a l  

i n t e r r u p t i o n  or i m p a i r m e n t  o f  p u b l i c  c o m m u n i c a t i o n ,  t r a n s p o r t a t i o n ,  

s u p p l y  of  w a t e r ,  gas or po w e r ,  or o t h e r  p u b l i c  s e r vice. It is a m i s­

d e m e a n o r  If t h e  a c t o r  p u r p o s e l y  c a u s e s  p e c u n i a r y  l oss in e x c e s s  o f  $100, 

o r  a p e t t y  m i s d e m e a n o r  if he p u r p o s e l y  or r e c k l e s s l y  c a u s e s  p e c u n i a r y  

l o s s  in e x c e s s  o f  $25. A p e r s o n  g u i l t y  o f  v i o l a t i n g  (a)(4) of this 

s e c t i o n  m a v  a l s o  be o r d e r e d  b y  t h e  c o u r t  to m a k e  r e s t i t u t i o n  to the 

l a n d l o r d .  A l l  o t h e r  c r i m i n a l  m i s c h i e f  is a v i o l a t i o n .

A R T I C L E  2. B U R G L A R Y  

Sec. 1 1 . 2 1 . 0 7 0 .  B U R G L A R Y  (a) A p e r s o n  is g u i l t y  of b u r g l a r y  if he
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en t er s  an o c c u p i e d  s t r u c t u r e ,  or s e p a r a t e l y  s e c u r e d  or o c c u p i e d  p o r t i o n s  

of an o c c u p i e d  s t r u c t u r e ,  w i t h  p u r p o s e  to c o m m i t  a c r i m e  in it, u n l e s s  

the p r e m i s e s  ar e  at th e  tim e  o p e n  to t he  p u b l i c  or t h e  a c t o r  is l i c e n s e d  

or p r i v i l e g e d  to enter. It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  

for b u r g l a r y  tha t  the s t r u c t u r e  wa s a b a n d o n e d .

(b) B u r g l a r y  is a f e l o n y  of the s e c o n d  d e g r e e  if, in the c o u r s e  of 

c o m m i t t i n g  the o f f e n s e ,  the a c t o r

(1) p u r p o s e l y ,  k n o w i n g l y  or r e c k l e s s l y  i n f l i c t s  or a t t e m p t s  tcj 

i n f l i c t  b o d i l y  i n j u r y  on a n y o n e j  or

(2) is a r m e d  w i t h  e x p l o s i v e s  or a d e a d l y  w e a p o n .

(c) A l l  o t h e r  b u r g l a r y  is a f e l o n y  of the t h i r d  d e g r e e . A n  act is

c o n s i d e r e d  "In the c o u r s e  of c o m m i t t i n g "  an o f f e n s e  i f  it o c c u r s  w h i l e  

a t t e m p t i n g  to c o m m i t  th e  o f f e n s e  or w h i l e  in f l i g h t  a f t e r  t h e a t t e m p t  or j 

c o m m i s s i o n  o f  th e  o f f ense.

(d) No p e r s o n  m a y  be c o n v i c t e d  b o t h  fo r  b u r g l a r y  a n d  for t h e  offens

w h i c h  it w a s  h is  p u r p o s e  to co m m i t  a f t e r  t h e  b u r g l a r i o u s  e n t r y  or f o r  an

a t t e m p t  to c o m m i t  t h a t  o f f e n s e ,  u n l e s s  the a d d i t i o n a l  o f f e n s e  c o n s t i t u t e s  

a f e l o n y  o f  th e  f irst or s e c o n d  degr e e .

Sec. 1 1 . 2 1 . 0 8 0 .  C R I M I N A L  T R E S P A S S .  (a) A p e r s o n  c o m m i t s  t h e  o f­

fense of c r i m i n a l  t r e s p a s s  if, k n o w i n g  t hat he is no t  l i c e n s e d  or p r i v i­

leg e d  to do so, he e n t e r s  or s u r r e p t i t i o u s l y  r e m a i n s  in or use s  or o c c u­

pi e s  a b u i l d i n g  or o c c u p i e d  s t r u c t u r e ,  or s e p a r a t l e y  s e c u r e d  or o c c u p i e d  

p o r t i o n  of a b u i l d i n g  or o c c u p i e d  s t r u c t u r e .  T h i s  o f f e n s e  is a p e t t y  

iii 1 Sdeiiieanor*.

(b) A p e r s o n  c o m m i t s  the o f f e n c e  of c r i m i n a l  t r e s p a s s  if, k n o w i n g

that he is not l i c e n s e d  or p r i v i l e g e d  to d<6 so., he e n t e r s  or r e m a i n s  in £

\
p l a c e  as to w h i c h  n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  by

(1) a c t u a l  c o m m u n i c a t i o n  to the ac t o r ;

(2) p o s t i n g  in a m a n n e r  p r e s c r i b e d  by l a w  or r e a s o n a b l y  l i k e l y
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to c o m e  to t h e  a t t e n t i o n  o f  a n  i n t r u d e r ;  or

(3) f e n c i n g  o r  o t h e r  e n c l o s u r e  m a n i f e s t l y  d e s i g n e d  to e x c l u d e

i n t r u d e r s .

(c) A n  o f f e n s e  u n d e r  (b) o f  t h i s  s e c t i o n  c o n s t i t u t e s  a p e t t y  m i s­

d e m e a n o r  if t h e  o f f e n d e r  d e f i e s  an o r d e r  to l e a v e  p e r s o n a l l y  c o m mu n i c a t e d  

to h i m  b y  t h e  o w n e r  o f  the  p r e m i s e s  or o t h e r  a u t h o r i z e d  p e r s o n .  O t h e r­

wi s e  it is a v i o l a t i o n .

(d) It is a n  a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n

t hat

(1) t h e  b u i l d i n g  o r  o c c u p i e d  s t r u c t u r e  i n v o l v e d  in a n  o f f e n s e  

u n d e r  (a) o f  t h i s  s e c t i o n  w a s  a b a n d o n e d ;

(2) t h e  p r e m i s e s  w e r e  at t h e  t i m e  o p e n  to m e m b e r s  o f  the 

p u b l i c  a n d  t h e a c t o r  c o m p l i e d  w i t h  al l  l a w f u l  c o n d i t i o n s  i m p o s e d  o n  acces 

to o r  r e m a i n i n g  in t h e  p r e m i s e s ;  or

(3) t h e  a c t o r  r e a s o n a b l y  b e l i e v e d  t h a t  th e  o w n e r  o f  the p r e­

m i s e s ,  or  o t h e r  p e r s o n  e m p o w e r e d  to l i c e n s e  a c c e s s  to t hem, w o u l d  have 

l i c e n s e d  h i m  to e n t e r  o r  r e m a i n .

(e) N o  p e r s o n  m a y  be p r o s e c u t e d  f o r  a n  o f f e n s e  u n d e r  t h i s  s e c t i o n  i

(1) t h e  e n t r y ,  u s e  o r  o c c u p a n c y  o f  a n y  of the f a c i l i t i e s  

d e s c r i b e d  i n  t h i s  s e c t i o n  is f o r  a n  e m e r g e n c y  in the cas e  o f  i m­

m e d i a t e  a n d  d i r e  n e e d ,  an d

(2) t he  p e r s o n  c o n t a c t s  t h e  o w n e r  or a g e n t  w i t h i n  15 

d a y s  a f t e r  u s i n g  t h e  f a c i l i t y ,  o r  if t h e  o w n e r  is u n k n o w n ,  the 

n e a r e s t  s t a t e  o r  l o c a l  p o l i c e  a g e n c y ,  and. m a k e s  a r e p o r t  o f  t h e  tim e  

o f  th e  ent r y ,  u s e  o r  o c c u p a n c y  o f  th e  f a c i l i t y  a n d  a n y  d a m a g e  to 

the f a c i l i t y  o r  p e r s o n a l  p r o p e r t y ,  u n l e s  n o t i c e  w a i v i n g  n e c e s s i t y

o f  t h e  r e p o r t  is p o s t e d  in t h e  f a c i l i t y  b y  th e  o w n e r  or hi s  agent.

(f) A c o u r t  h a v i n g  j u r i s d i c t i o n  t o  i m p o s e  s e n t e n c e  fo r  v i o­

la t i o n  o f  t h i s  s e c t i o n  m a y  s u s p e n d  al l  or  p a r t  o f  a s e n t e n c e  on
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c o n d i t i o n ,  a m o n g  any o t h e r  \fhich m i g h t  b e  l a w f u l l y  o r d e r e d  b y  t h e  

court, that the d e f e n d a n t  m a k e  r e s t i t u t i o n  for, or r e p a i r , any 

d a m a g e  he c a u s e d  or c o m p e n s a t e  the o w n e r  f o r  p r o p e r t y  u s e d  or c o n­

sum e d  .

(g) Th e  D e p a r t m e n t  of P u b l i c  S a f e t y  s h a l l  p r o v i d e  f orms u p o n  

w h i c h  r e p o r t s  r e q u i r e d  b y  thi s s e c t i o n  ca n  be m a d e  and  s h a l l  s u p p l y  

the f o r m s to all l o c a l  a n d  s tate p o l i c e  a g e n c i e s  in the s t a t e  for 

p u b l i c  d i s t r i b u t i o n .  T h e  d e p a r t m e n t  m a y  a do p t  r u l e s  and  r e g u l a t i o n s  

r e g a r d i n g  r e p o r t s  r e q u i r e d  u n d e r  thi s  s e c tion.

Sec. 1 1 .2 1 . 0 9 0 .  D E F I N I T I O N S .  In secs. 70 - 90 o f  t his 

ch a p t e r ,  " o c c u p i e d  s t r u c t u r e "  m e a n s  a s t r u c t u r e ,  V e h i c l e ,  or p l a c e  

a d a p t e d  for o v e r n i g h t  a c c o m m o d a t i o n  o f  p e r s o n s ,  or f o r  the c a r r y i n g  

on of b u s i n e s s ,  w h e t h e r  or- not a p e r s o n  is a c t u a l l y  p re s e n t .

A R T I C L E  3. R O B B E R Y .

Sec. 1 1 . 21 . 1 0 0 .  R O BB E R Y .  (a) A p e r s o n  is g u i l t y  of r o b b e r y ,  

if  in the c o u r s e  of c o m m i t t i n g  a theft, he

(1) r e c k l e s s l y  i n f l i c t s  s e r i o u s  b o d i l y  i n j u r y  u p o n  

th e  v i c t i m  of the t h e f t  or an o t h e r ;

(2) t h r e a t e n s  the v i c t i m  of t h e  t h e f t  or a n o t h e r  w i t h  or 

p u r p o s e l y  p u t s  h i m  in f e a r  o f  i m m e d i a t e  s e r i o u s  b o d i l y  inju r y ;  or

(3) c o m m i t s  or t h r e a t e n s  i m m e d i a t e l y  to co m m i t  a f e l o n y  

of the  first or s e c o n d  degree,

(b) An act is c o n s i d e r e d  "in the c o u r s e  of c o m m i t t i n g  a t h e f t "

if it o c c u r s  in an a t t e m p t  to commit t h e f t  or in flight a f t e r  the

a t t e m p t  or c o m m i s s i o n  of a theft.

(c) R o b b e r y  is a f e l o n y  of the s e c o n d  d e g r e e ,  e xc e p t  that  it 

is a fe l o n y  of t he  f irst d e g r e e  if in t h e  c o u r s e  of c o m m i t t i n g  th e

t h e f t  the a c t o r  a t t e m p t s  to k i l l  the v i c t i m  of th e  t h e f t  or a n o t h e r ,  

or p u r p o s e l y  i n f l i c t s  or a t t e m p t s  to i n f l i c t  s e r i o u s  b o d i l y  i n j u r y
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u p o n  t h e  v i c t i m  o f  t h e  t h e f t  o r  a n o t h e r .

A R T I C L E  4. T H E F T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 2 1 . 1 1 0 .  T H E F T  B Y  U N L A W F U L  T A K I N G .  (a) A p e r s o n

is g u i l t y  of t h e f t  i f  he u n l a w f u l l y  t a k e s ,  or e x e r c i s e s  u n l a w f u l  c o n­

tr o l  over* m o v a b l e  p r o p e r t y  of a n o t h e r  w i t h  p u r p o s e  to d e p r i v e  h i m  

of it p e r m a n e n t l y .

(b) A p e r s o n  is g u i l t y  o f  t h e f t  if he u n l a w f u l l y  t r a n s f e r s  

i m m o v a b l e  p r o p e r t y  of a n o t h e r  or a n y  i n t e r e s t  in it w i t h  p u r p o s e  

to b e n e f i t  h i m s e l f  or a n o t h e r  not e n t i t l e d  to it.

Sec. 1 1 . 2 1 . 1 2 0 .  T H E F T  B Y  D E C E P T I O N .  (a) A p e r s o n  Is g u i l t y  of

t h e f t  if he p u r p o s e l y  o b t a i n s  p r o p e r t y  o f  a n o t h e r  by d e c e p t i o n .  A

p e r s o n  d e c e i v e s  i f  h e  p u r p o s e l y

(1) c r e a t e s  or r e i n f o r c e s  a f a l s e  i m p r e s s i o n ,  i n c l u d i n g  

f a l s e  i m p r e s s i o n s  as to law, v a l u e ,  i n t e n t i o n  o r  o t h e r  s t a t e  o f  mind} 

but d e c e p t i o n  as to a p e r s o n ' s  i n t e n t i o n  to p e r f o r m  a p r o m i s e  s h al l  

n o t  be i n f e r r e d  f r o m  th e  fac t  a l o n e  t h a t  h e  d i d  not s u b s e q u e n t l y  

p e r f o r m  t h e  p r o m i s e }

(2) p r e v e n t s  a n o t h e r  f r o m  a c q u i r i n g  i n f o r m a t i o n  w h i c h  w o u l d  

a f f e c t  hi s  j u d g m e n t  o f  a t r a n s a c t i o n }

(3) f a i l s  to c o r r e c t  a f a l s e  I m p r e s s i o n  w h i c h  th e  d e c e i v e r  

p r e v i o u s l y  c r e a t e d  or r e i n f o r c e d ,  or w h i c h  t h e  d e c e i v e r  k n o w s  to be 

i n f l u e n c i n g  a n o t h e r  t o  w h o m  he s t a n d s  in a f i d u c i a r y  or c o n f i d e n t i a l

r e l a t i o n s h i p }  or

(4) f a i l s  to d i s c l o s e  a k n o w n  lien, a d v e r s e  c l a i m  or o t h e r  

l e g a l  i m p e d i m e n t  to t h e  e n j o y m e n t  o f  p r o p e r t y  w h i c h  he t r a n s f e r s  or 

e n c u m b e r s  in c o n s i d e r a t i o n  for the p r o p e r t y  o b t a i n e d ,  w h e t h e r  the 

i m p e d i m e n t  is or is n ot  v a l i d ,  or is or is not a m a t t e r  of o f f i c i a l  

record.

(b) T h e  t e r m  " d e c e i v e "  d o e s  not, h o w e v e r ,  i n c l u d e  f a l s i t y  as to j
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m a t t e r s  h a v i n g  no p e c u n i a r y  s i g n i f i c a n c e ,  or p u f f i n g  b y  s t a t e m e n t s  u n ­

l i k e l y  to d e c e i v e  r e a s o n a b l y  o r d i n a r y  p e r s o n s  in th e g r o u p  a d d r e s s e d .

Sec. 11.21 . 1 3 0.  T H E F T  B Y  E X T O R T I O N .  (a) A p e r s o n  is g u i l t y  

of t h e f t  if he p u r p o s e l y  o b t a i n s  p r o p e r t y  of a n o t h e r  b y  t h r e a t e n i n g  

to

(1) i n f l i c t  b o d i l y  i n j u r y  on a p e r s o n  or c o m m i t  a c r i m i n a l

o f f e n s e  ;

(2) a c c u s e  a n y o n e  of a c r i m i n a l  o f f en s e ;

(3) e x p o s e  an y  s e c r e t  t e n d i n g  t o  s u b j e c t  a p e r s o n  to 

h a t r e d ,  c o n t e m p t  or r i d i c u l e ,  or to i m p a i r  his c r e d i t  or b u s i n e s s  

r e p u t e ;

( 4 )  t a k e  or w i t h h o l d  a c t i o n  as an o f f i c i a l ,  or c a u s e  an 

o f f i c i a l  to t a k e  or w i t h h o l d  actio n ;

(5) b r i n g  a b o u t  or c o n t i n u e  a s t ri k e ,  b o y c o t t  or o t h e r  c o l­

l e c t i v e  u n o f f i c i a l  a c t i o n , if the p r o p e r t y  is not d e m a n d e d  or r e c e i v e d  

f o r  th e b e n e f i t  of the g r o u p  in w h o s e  i n t e r e s t  the a c t o r  p u r p o r t s

to act;

(6) t e s t i f y  o r  p r o v i d e  i n f o r m a t i o n  or w i t h h o l d  t e s t i m o n y  

o r  i n f o r m a t i o n  w i t h  r e s p e c t  to a n o t h e r ' s  l e g a l  c l a i m  or d e f e n s e ;  or

(7) i n f l i c t  any o t h e r  h a r m  w h i c h  w o u l d  not b e n e f i t  th e  a c t o r

(b) It is an a f f i r m a t i v e  d e f e n s e  to 'prosecution b a s e d  on

p a r a g r a p h s  (a)(2), (3) o r  (4) of t his s e c t i o n  that the p r o p e r t y  o b t a i n s  

by t h r e a t  of a c c u s a t i o n ,  e x p o s u r e ,  l a w s u i t  o r  o t h e r  1 n v o o n b  1 ort of 

o f f i c i a l  a c t i o n  was h o n e s t l y  c l a i m e d  as r e s t i t u t i o n  o r  i n d e m n i f i c a t i o n  

for h a r m  done in the c i r c u m s t a n c e s  to w h i c h  the a c c u s a t i o n ,  e x p o s u r e ,  

l a w s u i t  or o t h e r  o f f i c i a l  a c t i o n  r e l a t e s ,  o r  as c o m p e n s a t i o n  f o r

p r o p e r t y  or l a w f u l  s e r v i c es .  .................. """.........""

Sec. 1 1 . 21 . 1 4 0 .  T H E F T  OF P R O P E R T Y  LO S T ,  M I S L A I D  O R  D E L I V E R E D  B Y  

M I S T A K E .  A p e r s o n  wh o  c o m e s  i nto c o n t r o l  o f  p r o p e r t y  o f  a n o t h e r  tha t
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he k n o w s  to ha v e  b e e n  lost, m i s l a i d ,  or d e l i v e r e d  u n d e r  a m i s t a k e  as to 

t h e  n a t u r e  or  a m o u n t  of the p r o p e r t y  or the i d e n t i t y  o f  th e r e c i p i e n t ,  

is g u i l t y  o f  t h e f t  if, w i t h  p u r p o s e  to d e p r i v e  t h e  o w n e r  o f  it, he fails 

to t a k e  r e a s o n a b l e  m e a s u r e s  to r e s t o r e  th e  p r o p e r t y  to a p e r s o n  e n t i t l e d  

to h a v e  it.

Sec. 1 1 . 2 1 . 1 5 0 .  R E C E I V I N G  S T O L E N  P R O P E R T Y .  (a) A p e r s o n  is g u i l t y  

o f  t h e f t  if he p u r p o s e l y  r e c e i v e s ,  r e t a i n s  or d i s p o s e s  o f  m o v a b l e  p r o p e r­

ty of a n o t h e r  k n o w i n g  t h a t  it h a s  b e e n  stol e n ,  or b e l i e v i n g  that it has 

p r o b a b l y  b e e n  s t o l e n ,  u n l e s s  th e  p r o p e r t y  is r e c e i v e d ,  r e t a i n e d ,  or 

d i s p o s e d  w i t h  p u r p o s e  to r e s t o r e  it to th e owner. " R e c e i v i n g "  m e a n s  

a c q u i r i n g  p o s s e s s i o n ,  c o n t r o l  or t i t l e ,  or l e n d i n g  on the s e c u r i t y  of 

the p r o p e r t y .

(b) A p e r s o n  or hi s  a g e n t ,  e m p l o y e e ,  or r e p r e s e n t a t i v e  w h o s e  

p r i n c i p a l  b u s i n e s s  is d e a l i n g  in or c o l l e c t i n g  u s e d  or s e c o n d h a n d  m e r­

ch a n d i s e  or p e r s o n a l  p r o p e r t y ,  w h o  b u y s  o r  r e c e i v e s  p r o p e r t y  w h i c h  has 

b e e n  s t o l e n  Is r e b u t t a b l y  p r e s u m e d  to h a v e  b o u g h t  or r e c e i v e d  the proper-| 

ty  k n o w i n g  it w a s  s t o l e n  if a p e r s o n  in hi s  c a p a c i t y  s h o u l d  h a v e  r e a s o n­

ab l y  i n q u i r e d  as to w h e t h e r  th e  p e r s o n  f r o m  w h o m  th e  p r o p e r t y  wa s  b o u g h t  

o r  r e c e i v e d  h a d  t h e  l e g a l  r i g h t  to s e l l  or d e l i v e r  it, a n d  he f a i l e d  to 

m a k e  the i n q u i r y .

(c) In a d d i t i o n  to the c r i m i n a l  penalty, p r o v i d e d  for a v i o l a t i o n  of] 

t h i s  s e c t i o n ,  a p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is l i a b l e  in a civil 

a c t i o n  to t h e  o w n e r  o f  t h e  s t o l e n  p r o p e r t y  for t h r e e  t i m e s  the a m o u n t  of 

a c t u a l  d a m a g e s  s u s t a i n e d  by h i m  by  th e  l oss of th e  p r o p e r t y ,  as w e l l  as 

a l l  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  fees.

Sec. 1 1 . 2 1 . 1 6 0 .  T H E F T  O F  S E R V I C E S .  (a) A p e r s o n  Is g u i l t y  of 

t h e f t  if he p u r p o s e l y  o b t a i n s  s e r v i c e s  w h i c h  he k n o w s  are a v a i l a b l e  o nly 

fo r  c o m p e n s a t i o n ,  b y  d e c e p t i o n  or t h r e a t ,  or by f a l s e t o k e n  or o t he r  

m e a n s  to a v o i d  p a y m e n t  fo r  t h e s e r v i ce .  " S e r v i c e s "  I n c l u d e s  labor,
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p r o f e s s i o n a l  s e r v i c e 3 t r a n s p o r t a t i o n ,  t e l e p h o n e  or o t h e r  p u b l i c  s e r v i c e ,  

a c c o m m o d a t i o n  in h o t e l s ,  r e s t a u r a n t s  or e l s e w h e r e ,  a d m i s s i o n  to e x h i b i­

tions, us e of v e h i c l e s  or o t h e r  m o v a b l e  p r o p e r t y .  W h e n  c o m p e n s a t i o n  

for s e r v i c e  is o r d i n a r i l y  p a i d  i m m e d i a t e l y  u p o n  the r e n d e r i n g  of th e  

s e r vice, as in the c a s e  o f  h o t e l s  an d  r e s t a u r a n t s ,  r e f u s a l  to p a y  or 

a b s c o u n d i n g  w i t h o u t  p a y m e n t  or o f f e r  to p a y  g i v e s  r i s e  to the presumptio: 

that the s e r v i c e  wa s  o b t a i n e d  b y  d e c e p t i o n  as to i n t e n t i o n  to pay.

(b) A p e r s o n  c o m m i t s  t h e f t  if, h a v i n g  c o n t r o l  o v e r  th e d i s p o s i t i o n  

of* s s r v i c s s  of* o'thsps 5 to whtich. ho Is not- ont-it-lod^ ho k n o w i n g l y  di.vonts 

the s e r v i c e s  to hi s  ow n  b e n e f i t  or to the b e n e f i t  o f  a n o t h e r  not entitle}! 

to them.

Sec. 1 1 . 2 1 . 1 7 0 .  T H E F T  B Y  F A I L U R E  TO M A K E  R E Q U I R E D  D I S P O S I T I O N  OF 

F U N D S  R E C E I V E D .  (a) A p e r s o n  w h o  p u r p o s e l y  o b t a i n s  p r o p e r t y  u p o n  

a g r e e m e n t ,  or s u b j e c t  to a k n o w n  l e g a l  o b l i g a t i o n ,  to m a k e  s p e c i f i e d  p a y  

m e n t  or o t h e r  d i s p o s i t i o n ,  w h e t h e r  f r o m  the  p r o p e r t y  or its p r o c e e d s  or 

f r o m  his o w n  p r o p e r t y  to be r e s e r v e d  in e q u i v a l e n t  a m o un t ,  is g u i l t y  of 

t h e f t  if he d e a l s  w i t h  the p r o p e r t y  o b t a i n e d  as hi s  o w n  a n d  f a i l s  to 

m a k e  the r e q u i r e d  p a y m e n t  or d i s p o s i t i o n ,  u n l e s s  t h e  a c t o r  p r o v e s  tha t  1 

o b l i g a t i o n  in the  t r a n s a c t i o n  wa s  l i m i t e d  to a p r o m i s e  or o t h e r  d u t y  to 

be p e r f o r m e d  in the f u t u r e  w i t h o u t  an y  p r e s e n t  d u t y  to r e s e r v e  p r o p e r t y  

f or the p e r f o r m a n c e .

(b) T h i s  o f f e n s e  is c o m m i t t e d  n o t w i t h s t a n d i n g  that it m a y  b e  impo 

s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to t h e  v i c t i m  at the 

tim e o f  the a c t o r ' s  f a i l u r e  to m a k e  the r e q u i r e d  p a y m e n t  or disposition.!

(c) A n  o f f i c e r  or e m p l o y e e  o f  the g o v e r n m e n t  or of a f i n a n c i a l  

i n s t i t u t i o n  is p r e s u m e d

(.1) to k n o w  a n y  l e g a l  o b l i g a t i o n  r e l e v a n t  to his c r i m i n a l  

l i a b i l i t y  u n d e r  t his s e c t i o n,  and

(2) to h a v e  d e a l t  w i t h  the p r o p e r t y  as his o w n  if he f a l l s  tc
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p a y  or a c c o u n t  u p o n  l a w f u l  d e m a n d ,  or If an a ud i t  r e v e a l s  a s h o r t a g e  or 

f a l s i f i c a t i o n  of a c c o u n t s .

Sec. 1 1 . 2 1 . 1 8 0 .  U N A U T H O R I Z E D  U S E  OP  A U T O M O B I L E S  A N D  O T H E R  V E H I C L E S ,

(a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he o p e r a t e s  an a u t o m o b i l e ,  a i r­

plane, m o t o r c y c l e ,  m o t o r b o a t ,  or o t h e r  m o t o r - p r o p e l l e d  v e h i c l e  w i t h o u t  

c o n s e n t  o f  t h e  owner. It is a n  a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  

t h i s  s e c t i o n  if t h e  o w n e r  w o u l d  h a v e  c o n s e n t e d  to the o p e r a t i o n  h a d  he

k n o w n  o f  it.

(b) A c o u r t  h a v i n g  j u r i s d i c t i o n  to i m p o s e  s e n t e n c e  for v i o l a t i o n  of

(a) o f  t h i s  s e c t i o n  m a y  (1) i m p o s e  a l o n g e r  s e n t e n c e  or a h i g h e r  fine 

t h a n  it w o u l d  h a v e  o r d i n a r i l y  i m p o s e d ,  i f  s u b s t a n t i a l  p r o p e r t y  d e s t r u c­

ti o n  r e s u l t s  f r o m  t h e  u n l a w f u l  o p e r a t i o n  of a v e h i c l e  u n d e r  (a) of  this 

s e c t i o n ,  or (2) s u s p e n d  al l  or p a r t  of a s e n t e n c e  o n  c o n d i t i o n ,  a m o n g  

a n y  o t h e r  w h i c h  m i g h t  be o r d e r e d  b y  th e  court, t hat the d e f e n d a n t  m a k e  

r e s t i t u t i o n  for, or r e p a i r ,  a n y  d a m a g e  he ha s  c a u s e d  or c o m p e n s a t e  the 

o w n e r  for p r o p e r t y  u s e d  or c o n s u m e d .

Sec. 1 1 . 2 1 . 1 9 0 .  C O N S O L I D A T I O N  OP T H E F T  O F F E N S E S .  C o n d u c t  d e n o m i n­

at e d  t h e f t  in secs. 110 - 210 o f  t h i s  c h a p t e r  c o n s t i t u t e s  a si n g l e  

o f f e n s e .  A n  a c c u s a t i o n  of t h e f t  m a y  be s u p p o r t e d  b y  e v i d e n c e  that it was 

c o m m i t t e d  in a n y  m a n n e r  that w o u l d  be t h e f t u n d e r  secs. 110 - 210 of 

t h i s  c h a p t e r ,  n o t w i t h s t a n d i n g  the s p e c i f i c a t i o n  of a d i f f e r e n t  m a n n e r  in | 

the i n d i c t m e n t  o r  i n f o r m a t i o n ,  s u b j e c t  o n l y  to the p o w e r  of the c o u r t  to 

e n s u r e  f a i r  t r i a l  b y  g r a n t i n g  a c o n t i n u a n c e  or o t h e r  a p p r o p r i a t e  r e l i e f  t 

w h e r e  te c o n d u c t  o f  the d e f e n s e  w o u l d  be p r e j u d i c e d  by l a c k  of  fai r  notic< 

or by s u r pr i s e .

Sec. 1 1 . 2 1 . 2 0 0 .  G R A D I N G  OF T H E F T  O F F E N S E S .  (a) T h e f t  c o n s t i t u t e s  

a f e l o n y  o f  t h e  t h i r d  d e g r e e  if th e  a m o u n t  i n v o l v e d  e x c e e d s  $500, or if 

the p r o p e r t y  s t o l e n  is a fi r e a r m ,  a u t o m o b i l e ,  a i r p l a n e ,  m o t o r c y l e e ,  m o t o r­

boat, or o t h e r  m o t o r - p r o p e l l e d  v e h i c l e ,  or in the c a s e  o f  t he f t  by r e c -
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i n g  s t o l e n  p r o p e r t y ,  if the r e c e i v e r  is in the b u s i n e s s  of b u y i n g  or 

s e l l i n g  s t o l e n  pro p e r t y .

(b) T h e f t  not c o v e r e d  in (a) o f  t his s e c t i o n  c o n s t i t u t e s  a m i s d e­

mea n o r ,  e xc e p t  tha t  if the prope'rty w a s  not t a k e n  f r o m  the p e r s o n  or by 

threat, or in b r e a c h  of a f i d u c i a r y  o b l i g a t i o n ,  and the a c t o r  p r o v e s  by 

a p r e p o n d e r a n c e  of the e v i d e n c e  t hat the a m o u n t  i n v o l v e d  w a s  less  t h a n  

$50, the o f f e n s e  c o n s t i t u t e s  a p e t t y  m i s d e m e a n o r ,

(c) Th e  a mo u n t  i n v o l v e d  in a t h e f t  is c o n s i d e r e d  to be the r e p l a c e­

men t  value, in a w a y  that is r e a s o n a b l y  a p p l i c a b l e ,  o f  the p r o p e r t y  or 

s e r v i c e s  w h i c h  the a c t o r  stole or a t t e m p t e d  to steal. A m o u n t s  i n v o l v e d  

in t h e f t c o m m i t t e d  u n d e r  one sc h e m e  or c o u r s e  of c o n d u c t ,  w h e t h e r  f r o m  

the same p e r s o n  or s e v e r a l  p e r s o n s ,  m a y  be a g g r e g a t e d  in d e t e r m i n i n g  th e  

g r a d e of the offense.

Sec, 1 1 . 21 , 2 1 0 .  D E F E N S E  TO P R O S E C U T I O N  F O R  THEFT. (a) It is an 

a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  fo r  t h e f t  tha t  the a c t o r

(1) was u n a w a r e  tha t  the p r o p e r t y  or s e r v i c e  wa s  t hat of

a n o ther;

(2) a c t e d  u n d e r  a n  h o n e s t  c l a i m  o f  r i g h t  to the p r o p e r t y  or 

s e r v i c e  i n v o l v e d  or that he h a d  a r i g h t  to a c q u i r e  or d i s p o s e  o f  it as

V\ /?> -4 -vjlie ; u. ..l et 5 u i

(3) t o o k  p r o p e r t y  e x p o s e d  for sale, i n t e n d i n g  to p u r c h a s e  a n d  

p a y  for it p r o m p t l y ,  or r e a s o n a b l y  b e l i e v i n g  t hat the owner, if p r e s e n t ,  

w o u l d  h av e  c o n s e n t ed .

( b ) It is not d e f e n s e  t hat t h e f t  w a s  f r o m  the a c t o r ' s  spou s e ,  

except; tha t  m i s a p p r o p r i a t i o n  of h o u s e h o l d  a n d p e r s o n a l  e f f e c t s ,  or o t h e r  

p r o p e r t y  n o r m a l l y  a c c e s s i b l e  to b o t h  s p o u s e s ,  is t h e f t  on l y  if it o c c u r s  

a f t e r  the p a r t i e s  h a v e  c e a s e d  l i v i n g  t o g e t h e r .

A R T I C L E  5. F O R G E R Y  A N D  F R A U D U L E N T  P R A C T I C E S .

Sec, 1 1 . 2 1 . 2 2 0 .  F O R G E R Y ,  (a) A p e r s o n  is g u i l t y  of f o r g e r y  if,
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w i t h  p u r p o s e  to d e f r a u d  or i n j u r e  a n y o n e ,  or w i t h  k n o w l e d g e  tha t  he is 

f a c i l i t a t i n g  a f r a u d  or i n j u r y  to be p e r p e t r a t e d  b y  a n y o n e ,  the a c t o r

(1) a l t e r s  a w r i t i n g  o f  a n o t h e r  w i t h o u t  his a u t h o r i t y o r

(2) m a k e s ,  c o m p l e t e s ,  e x e c u t e s ,  a u t h e n t i c a t e s ,  i s s u e s  or

t r a n s f e r s  a w r i t i n g  so t h a t  it p u r p o r t s  to be the act of a n o t h e r  w h o  did 

n o t  a u t h o r i z e  th a t  act, or to h a v e  b e e n  e x e c u t e d  at a t ime or p l a c e  or 

in a n u m b e r e d  s e q u e n c e  o t h e r  t h a n  w a s  in fact the case, or to be a copy 

o f  an o r i g i n a l  w h e n  n o  o r i g i n a l  e x i s t e d ;  or

(3) u t t e r s  a n y  w r i t i n g  w h i c h  he k n o w s  to be f o r g e d  in a m a n n e r  

s p e c i f i e d  in (1) a n d  (2) of t h i s  s u b s e c t i o n .

(b) F o r g e r y  is a f e l o n y  o f  the s e c o n d  d e g r e e  if the w r i t i n g  is 

v a l u e d  in e x c e s s  o f  $500, a c c o r d i n g  to its r e p l a c e m e n t  v a l u e ,  in a w a y

t h a t  is r e a s o n a b l y  a p p l i c a b l e .  F o r g e r y  is a f e l o n y  of the t h i r d  d e g r e e

if the w r i t i n g  is v a l u e d  at l e s s  t h a n  $500, a c c o r d i n g  to its r e p l a c e m e n t  

va l u e ,  in a w a y  t h a t  is r e a s o n a b l y  a p p l i c a b l e .  Al l  o t h e r  f o r g e r y  is a 

m i s d e m e a n o r .

(c) F o r  p u r p o s e s  of  secs. 220 - 350 o f  t h i s  c h ap t e r ,  a " w r i t i n g " 

i n c l u d e s  p r i n t i n g  o r  a n y  o t h e r  m e t h o d  o f  r e c o r d i n g  i n f o r m a t i o n ,  m o n e y ,  

coins, t o k e n s ,  s t a m p s ,  seals, c r e d i t  ca r d s , b a d g e s ,  t r a d e - m a r k s ,  s e c u r­

ities, w i l l s ,  d e e d s ,  c o n t r a c t s ,  r e l e a s e s ,  c o m m e r c i a l  i n s t r u m e n t s ,  a n d  

o t h e r  s y m b o l s  o f  v a l u e ,  r i g h t ,  p r i v i l e g e  o r  i d e n t i f i c a t i o n .

Sec. 1 1 . 2 1 . 2 3 0 .  S I M U L A T I N G  O B J E C T S  OF A N T I Q U I T Y .  A p e r s o n  c o m m i t s  

a m i s d e m e a n o r  if,, w i t h  p u r p o s e  to d e f r a u d  a p e r s o n  or w i t h  k n o w l e d g e  that! 

h e  is f a c i l i t a t i n g  a f r a u d  to be p e r p e t r a t e d  b y  a p e r s o n  he m a k e s ,  alters 

o r  u t t e r s  a n y  o b j e c t  so t h a t  it a p p e a r s  to h a v e  v a l u e  b e c a u s e  of a n t i­

qui t y ,  r a r i t y ,  s o u r ce ,  or a u t h o r s h i p  w h i c h  it d o e s  no t  p o s s e s s.

Sec. 1 1 . 2 1 . 2 4 0 .  F R A U D U L E N T  D E S T R U C T I O N ,  R E M O V A L  OR C O N C E A L M E N T  OF 

R E C O R D A B L E  I N S T R U M E N T S .  A p e r s o n  c o m m i t s  a f e l o n y  of the t h i r d  d e g r e e  if 

w i t h  p u r p o s e  to d e c e i v e  or i n j u r e  a n y o n e ,  he d e s t r o y s ,  r e m o v e s  or conc e a l
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a will, deed, m o r t a g e ,  s e c u r i t y  I n s t r u m e n t  or o t h e r  w r i t i n g  r e q u i r i n g  

p u b l i c  r e c o r d i n g  or filing.

Sec. 1 1 . 2 1 . 2 5 0 .  T A M P E R I N G  W I T H  R E C O R D S .  A p e r s o n  c o m m i t s  a m i s­

de m e a n o r  if, k n o w i n g  that he has no p r i v i l e g e  to do so, he f a l s i f i e s ,  

d e s t r o y s ,  r e m o v e s  or c o n c e a l s  a w r i t i n g  or r e c o r d  w i t h  p u r p o s e  to deceiv' 

or inj u r e  a n y o n e  or to c o n c e a l  a w r o n g d o i n g .

Sec. 1 1. 2 1 . 2 6 0 .  BA D  CHECKS. A p e r s o n  w h o  i s s u e s  or p a s s e s  a c h e c k  

or s i m i l a r  sight o r d e r  for the p a y m e n t  of m o n e y ,  k n o w i n g  tha t  it w i l l  no 

be h o n o r e d  b y  the d r a w e e ,  c o m m i t s  a m i s d e m e a n o r .  P o r  th e  p u r p o s e s  of 

t his s e c t i o n  as w e l l  as in any p r o s e c u t i o n  f o r  t h e f t  c o m m i t t e d  by m e a n s

of a b a d  che c k ,  an i s s u e r  Is p r e s u m e d  to k n o w  th a t  the c h e c k  or o r d e r

w o u l d  not be p a i d  if

(1) 'the I s s u e r  h a d  no a c c o u n t  w i t h  the d r a w e e  at the t i m e  the 

c h e c k  or o r d e r  was  issued; or

(2) p a y m e n t  wa s  r e f u s e d  by the d r a w e e  f or  l a c k  o f  funds, u p o n  

p r e s e n t a t i o n  w i t h i n  30 d ays a f t e r  issue, a n d  the I s s u e r  f a i l e d  to m a k e  i 

g o o d  w i t h i n  10 d a y s  a f t e r  r e c e i v i n g  n o t i c e  o f  that r e f u s a l  by the bank.

Sec. 1 1. 2 1 . 2 6 5 .  C R E D I T  CARDS. (a) A p e r s o n  c o m m i t s  an o f f e n s e  if 

he u s e s  a c r e d i t  card  for the p u r p o s e  of o b t a i n i n g  m o n e y ,  p r o p e r t y  or 

s e r v i c e s  w i t h  k n o w l e d g e  that

(1) the c a r d  is s t o l e n  or forged;

(2) the c ard has b e e n  r e v o k e d  or c a n c e l e d ;  or

(3) for a n y  o t h e r  r e a s o n  his us e  of th e  c a r d  is u n a u t h o r i z e d .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  (3) of t h i s  

s e c t i o n  if t h e  a c t o r  p r o v e s  by a p r e p o n d e r a n c e  o f  the e v i d e n c e  tha t  he 

h a d  th e  p u r p o s e  an d  a b i l i t y  to m e e t  all o b l i g a t i o n s  to the I s s u e r  arisin, 

out of his u s e  o f  the card, an d  tha t  he has m e t  the o b l i g a t i o n s  to the 

i s s u e r  at the t ime the p r o s e c u t i o n  is In s t i t u t e d .

(c) P o r  p u r p o s e s  of t his s e c t i o n,  " c r e di t  c ard" m e a n s  a w r i t i n g
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p u r p o r t i n g  to e v i d e n c e  a n  u n d e r t a k i n g  to p a y  for m o n e y ,  p r o p e r t y  or 

s e r v i c e s  d e l i v e r e d  or r e n d e r e d  to or u p o n  th e  o r d e r  of a d e s i g n a t e d

1
p e r s o n  or b e a r e r,

(d) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  is a f e l o n y  of the s e c o n d  d e g r e e  

i f  t h e  v a l u e  of th e  m o n e y ,  p r o p e r t y  or s e r v i c e s  s e c u r e d  or s o u g h t  to be 

s e c u r e d  b y  m e a n s  o f  t h e  c r e d i t  ca r d  e x c e e d s  $500. . If t h e v a l u e  of the 

p r o p e r t y ,  m o n e y  or s e r v i c e s  s e c u r e d  or s o u g h t  to be s e c u r e d  b y  m e a n s  of 

t h e  c r e d i t  c a r d  is l e s s  t h a n  $500, it is a m i s d e m e a n o r ,  u n l e s s  (a)(1) of 

t h i s  s e c t i o n  Is a p p l i c a b l e ,  in w h i c h  cas e  it is a f e l o n y  o f  the t h i r d  

degr e e .

Sec. 1 1 . 2 1 . 2 8 0 ,  C O M M E R C I A L  B R I B E R Y  A N D  B R E A C H  OP D U T Y  TO A C T  

D I S I N T E R E S T E D L Y .  (a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he s o l i c it s ,  

a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  as c o n s i d e r a t i o n  for k n o w i n g l y  

v i o l a t i n g  or  a g r e e i n g  to violate, a d u t y  o f  f i d e l i t y  to w h i c h  he is J

s u b j e c t  as

(1) a g e n t ,  p a r t n e r  o r  e m p l o y e e  o f  a n o t h e r ;

(2) t r u s t e e ,  g u a r d i a n ,  or o t h e r  f i d u c i a r y ;

(3) l a w y e r ,  p h y s i c i a n ,  a c c o u n t a n t ,  a p p r a i s e r ,  or o t h e r  

p r o f e s s i o n a l  a d v i s e r  or c o n s u l t a n t ;

(i|) o f f i c e r ,  d i r e c t o r ,  p a r t n e r ,  m a n a g e r  or o t h e r  p a r t i c i p a n t  

in th e  d i r e c t i o n  o f  t h e  a f f a i r s  of a n  i n c o r p o r a t e d  or u n i n c o r p o r a t e d  J 

a s s o c i a t i o n ;  or

(5) a r b i t r a t o r  o r  o t h e r  p u r p o r t e d l y  d i s i n t e r e s t e d  a d j u d i c a t o r  

or r e fe r e e .

(b) A p e r s o n  w h o  h o l d s  h i m s e l f  out to t h e  p u b l i c  as b e i n g  e n g a g e d  1 

in the b u s i n e s s  o f  m a k i n g  d i s i n t e r e s t e d  s e l e c t i o n ,  a p p r a i s a l ,  o r  criticism 

o f  c o m m o d i t i e s  o r  s e r v i c e s  c o m m i t s  a m i s d e m e a n o r  i f  he s o l i c i t s ,  a c c e p t s  

o r  a g r e e s  to a c c e p t  a n y  b e n e f i t  to i n f l u e n c e  h i s  s e l e c t i o n ,  a p p r a i s a l  or 

c r i t i c i s m .
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(c) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he c o n f e r s ,  o r  O f f e r s  or 

a g r e e s  to confer, a b e n e f i t  the a c c e p t a n c e  of  w h i c h  w o u l d  b e  c r i m i n a l  

u n d e r  t his section.

Sec. 11 . 2 1 . 2 9 0 .  R I G G I N G  P U B L I C L Y  E X H I B I T E D  CONTEST.:- (a) A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if, w i t h  p u r p o s e  to p r e v e n t  a p u b l i c l y  e x h i b i t e d  

c o n t e s t  f r o m  b e i n g  c o n d u c t e d  in a c c o r d a n c e  w i t h  the r u l e s  a n d  u s a g e s  

p u r p o r t i n g  to g o v e r n  it, he

(1) c o n f e r s  or o f f e r s  or a g r e e s  to c o n f e r  a b e n e f i t  upon, or 

t h r e a t e n s  an i n j u r y  to a p a r t i c i p a n t ,  o f f i c i a l  or o t h e r  p e r s o n  associate*: 

w i t h  the c o n t e s t  or e x h i b i t i o n ;  or

(2) t a m p e r s  w i t h  a p e r s o n ,  a n i m a l  or thing.

(b) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he k n o w i n g l y  s o l i c i t s ,  j

I
a c c e p t s  or a g r e e s  to a c c e p t  a b e n e f i t  th e  g i v i n g  of w h i c h  w o u l d  be 1

p r o h i b i t e d  u n d e r  (a) of tViis section.

(c) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he k n o w i n g l y  e n g a g e s  in, 

s p o n s or s ,  p r o d u c e s ,  j u d g e s  or o t h e r w i s e  p a r t i c i p a t e s  in a p u b l i c l y  

e x h i b i t e d  c o n t e s t  k n o w i n g  tha t  the c o n t e s t  is not b e i n g  c o n d u c t e d  in 

c o m p l i a n c e  w i t h  the r u l e s  an d  u s a g e s  p u r p o r t i n g  to g o v e r n  it, by r e a s o n  

o f  c o n d u c t  w h i c h  w o u l d  be c r i m i n a l  u n d e r  t h i s  seciton.

Sec. 1 1 . 2 1 . 3 0 0 .  D E F R A U D I N G  S E C U R E D  C R E D I T O R S .  A p e r s o n  c o m m i t s  a

m i s d e m e a n o r  if he d e s t r o y s ,  r e m o v e s ,  c o n c e a l s ,  e n c u m b e r s ,  t r a n s f e r s  or 

o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  s u b j e c t  to a s e c u r i t y  i n t e r e s t  w i t h  p u r p o se

to h i n d e r  e n f o r c e m e n t  o f  that in t e r e s t .

Sec. 1 1 . 2 1 . 3 1 0 .  F R A U D  IN I N S O L V E N C Y .  A n e r s o r  c o m m i t s  a misdemean-f
  s

o r  if, k n o w i n g  t hat p r o c e e d i n g s  h a v e  b e e n  or are du e  to b e  i n s t i t u t e d  fod 

th e  a p p o i n t m e n t  of a r e c e i v e r  or o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  J 

p r o p e r t y  for the b e n e f i t  of c r e d i t o r s ,  o r . t h a t  a ny  o t h e r  c o m p o s i t i o n  or 

l i q u i d a t i o n  for the b e n e f i t  of c r e d i t o r s  ha s  b e e n  or is a b o u t  to be made,| 

he j
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(1) d e s t r o y s , r e m o v e s ,  c o n c e a ls ,  e n c u m b e rs, t r a n s f e r s ,  or 

o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  w i t h  p u r p o s e  to d e f e a t  or o b s t r u c t  the 

c l a i m  of a n y  c r e d i t o r ,  or o t h e r w i s e  to o b s t r u c t  the o p e r a t i o n  o f  a law 

r e l a t i n g  to a d m i n i s t r a t i o n  o f  p r o p e r t y  f o r  the b e n e f i t  of c r e d i t o r s ;

(2) k n o w i n g l y  f a l s i f i e s  a w r i t i n g  o r  r e c o r d  r e l a t i n g  to the 

p r o p e r t y ;  or

( 3 )  k n o w in g ly  m i s r e p r e s e n t s  or r e f u s e s  to d i s c l o s e  to a 

r e c e i v e r  o r  o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  p r o p e r t y  f o r  the b e n e f i t  

o f  c r e d i t r s ,  t h e  e x i s t e n c e ,  a m o u n t  or l o c a t i o n  of th e  p r o p e r t y ,  or any 

o t h e r  i n f o r m a t i o n  w h i c h  the a c t o r  c o u l d  be l e g a l l y  r e q u i r e d  to f u r n i s h  

in r e l a t i o n  to s u c h  a d m i n i s t r a t i o n .

Sec. 1 1 .2 1 ,3 2 0 ,  R E C E I V I N G  D E P O S I T S  IN A F A I L I N G  F I N A N C I A L  IN S T IT U ­

T IO N , A n  o f f i c e r ,  m a n a g e r  or o t h e r  p e r s o n  d i r e c t i n g  or p a r t i c i p a t i n g  in 

the d i r e c t i o n  o f  a f i n a n c i a l  i n s t i t u t i o n  co m m its a  m isd e m e a n o r if he 

r e c e i v e s  o r  p e r m it s  th e  r e c e i p t  o f  a d e p o s i t ,  p r e m i u m  p a y m e n t  or o t h e r  

i n v e s t m e n t  in t h e  i n s t i t u t i o n  k n o w i n g  tha t

(1) d u e  to f i n a n c i a l  d i f f i c u l t i e s  t h e  i n s t i t u t i o n  is a b o u t  to 

s u s p e n d  o p e r a t i o n s  or go i n t o . r e c e i v e r s h i p - o r  r e o r g a n i z a t i o n ;  a n d

(2) t h e  p e r s o n  m a k i n g  the d e p o s i t  or- o t h e r  p a y m e n t  is u n a w a r e  

o f  t h e  p r e c a r i o u s  s i t u a t i o n  o f  t h e i n s t i t u t i o n .

Sec. 1 1 . 2 1 . 3 3 0 .  M I S A P P L I C A T I O N  O F  E N T R U S T E D  P R O P E R T Y  A N D  P R O P E R T Y  

O F  G O V E R N M E N T  O R  F I N A N C I A L  I N S T I T U T I O N .  A p e r s o n  c o m m i t s  a o f f e n s e  If he 

a p p l i e s  or d i s p o s e s  o f  p r o p e r t y  tha t  ha s  b e e n  e n t r u s t e d  to h i m  as a 

f i d u c i a r y ,  or p r o p e r t y  o f  the g o v e r n m e n t  or of a f i n a n c i a l  i n s t i t u t i o n ,  

i n  a 'manner- w h ic h  he k n o w s  is u n l a w f u l  a n d  i n v o l v e s  s u b s t a n t i a l  r i s k  of 

l o s s  or d e t r i m e n t  tc th e  o w n e r  o f  the p r o p e r t y  o r  to a p e r s o n  for whose 

b e n e f i t  t h e  p r o p e r t y  w a s  e n t r u s t e d .  Th e o f f e n s e  is a m i s d e m e a n o r  if the 

a m o u n t  i n v o l v e d  e x c e e d s  $50 bu t  is l ess t h a n  $500. The o f f e n s e  is a 

f e l o n y  of t h e  t h i r d  d e g r e e  if t h e  a m o u n t  i n v o l v e d  e x c e e d s  $ 500; o t h e r w is e
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p e r s o n  c a r r y i n g  on f i d u c i a r y  f u n c t i o n s  on b e h a l f  of a c o r p o r a t i o n  or othei 

o r g a n i z a t i o n  w h i c h  i s  a f i d u c i ar y .

Sec. 1 1 . 2 1 . 3 4 0 .  S E C U R I N G  E X E C U T I O N  OP D O C U M E N T S  BY D E C E P T I O N .  A 

p e r s o n  c o m m i t s  a m i s d e m e a n o r  if by d e c e p t i o n  he c a u s e s  a n o t h e r  to e x e c u t  

a n  i n s t r u m e n t  a f f e c t i n g  or p u r p o r t i n g  to a f f e c t  or. l i k e l y  to a f f e c t  the 

p e c u n i a r y  int'6.rost of* a, p e r s o n  *

i i  o i  o t r n  n p p T M T r n T A A K 1 T v ,  I 1 n  o m  ^  -p + - u ^  «  u ^  x  ^
^  a. j„ » c_ x  « .j ̂  \u e jvj-jj.- x  a v x  jl x  a-z an « ,i.u x  x  w  —  j  y u  w  x  u  a a x  to u n a , ^  i/tja.

(1) " d e p r i v e "  m e a n s

(A) to w i t h h o l d  p r o p e r t y  o f  a n o t h e r  p e r m a n e n t l y  or f o r  s<

e x t e n d e d  a p e r i o d  as to a p p r o p r i a t e  a m a j o r  p o r t i o n  of  its e c o n o m i c ]

v a l u e 5 or w i t h  i n t e n t  to r e s t o r e  o n l y  u p o n  p a y m e n t  of r e w a r d  or othe: 

c o m p e n s a t i o n ;  or

(B) to d i s p o s e  of the p r o p e r t y  in s u c h  a w a y  to m a k e  it

u n l i k e l y  that the o w n e r  w i l l  .recover it;

(2) " f i n a n c i a l  I n s t i t u t i o n "  m e a n s  a bank, i n s u r a n c e  c o m p a n y , 

cr e d i t  u n i o n , b u i l d i n g  a n d  l o a n  association., i n v e s t m e n t  t r u s t  or o t h e r  

o r g a n i z a t i o n  h e l d  out to the p u b l i c  as a p l a c e  of d e p o s i t  of f u n d s  or 

m e d i u m  of s a v i n g s  or c o l l e c t i v e  i n v e s t m e n t ;

(3) " g o v e r n m e n t "  m e a n s  the U n i t e d  S t a t e s ,  a state, c o u n t y ,  

m u n i c i p a l i t y ,  o r  o t h e r  p o l i t i c a l  unit, o r  a d e p a r t m e n t ,  a g e n c y  or 

s u b d i v i s i o n  of t h e U n i t e d  S t a t e s  or a state, o r  a c o r p o r a t i o n  o r  o t h e r  

& s c o c .jl Li u jl on c il a] ̂  out ’t'liG t*u.rict/„lori. ox ^ovGiunriicnt/ *,

(4) " m o v a b l e  p r o p e r t y "  m e a n s  p r o p e r t y  t h e  l o c a t i o n  o f  w h i c h  

ca n  be c h a n g e d .  I n c l u d i n g  t h i n g s  g r o w i n g  on, a f f i x e d  to, or f o u n d  in landj 

a n d  d o c u m e n t s  a l t h o u g h  the r i g h t s  r e p r e s e n t e d  b y  t h e m  h a v e  no p h y s i c a l  

location.; " i m m o v a b l e  p r o p e r t y "  is all o t h e r  p r o p e r t y ;

(5) " o b t a i n "  m e a n s

i t  i s  a  p e t t y  m i s d e m e a n o r ,  P o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  " f i d u c i a r y

-  7 4 -
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(A) in r e l a t i o n  to p r o p e r t y ,  to b r i n g  a b o u t  a t r a n s f e r  

or p u r p o r t e d  t r a n s f e r  o f  a l e g a l  i n t e r e s t  in the p r o p e r t y ,  w h e t h e r  

to th e  p e r s o n  o b t a i n i n g  the p r o p e r t y  o r  a n o t h e r ;  or

(B) in r e l a t i o n  to l a b o r  or s e r v i c e ,  to s e c u r e  p e r f o r­

ma n c e  of  it;

(6) " p r o p e r t y "  m e a n s  a n y t h i n g  o f  va l u e , i n c l u d i n g  re a l  e st a t e  I 

t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c o n t r a c t  r i g h t s ,  c h o s e s - i n -  

a c t i o n  a n d  o t h e r  i n t e r e s t s  in o r  c l a i m s  to w e a l t h ,  a d m i s s i o n  or t r a n s p o r t  

t a t i o n  t i c k e t s ,  c a p t u r e d  or d o m e s t i c  a n i m a l s ,  f o o d  a n d  dr i n k ,  e l e c t r i c  of 

o t h e r  pow e r ;

(7) " p r o p e r t y  o f  a n o t h e r "  i n c l u d e s  p r o p e r t y  in w h i c h  any 

p e r s o n  o t h e r  t h a n  the a c t o r  has a n  i n t e r e s t  w h i c h  the a c t o r  is not 

p r i v i l e g e d  to i n f r i n g e ,  r e g a r d l e s s  o f  th e  fact that  the a c t o r  a lso has ar. 

i n t e r e s t  in th e  p r o p e r t y  a n d  r e g a r d l e s s  of the fact tha t  the o t h e r  persor 

m i g h t  be p r e c l u d e d  f r o m  c i v i l  r e c o v e r y  b e c a u s e  t h e p r o p e r t y  w a s  u s e d  in

an  u n l a w f u l  t r a n s a c t i o n  or w a s  s u b j e c t  to f o r f e i t u r e  as c o n t r a b a n d .  Pro-

p e r t y  in p o s s e s s i o n  o f  th e  a c t o r  is. n o t c o n s i d e r e d  p r o p e r t y  of a n o t h e r  

w h o  has o n l y  a s e c u r i t y  i n t e r e s t  in it, e v e n  if l e ga l  t i t l e  is in the 

c r e d i t o r  u n d e r  a c o n d i t i o n a l  sa l e s  c o n t r a c t  or o t h e r  s e c u r i t y  agree me n t .

C H A P T E R  23. O F F E N S E S  A G A I N S T  T H E  FAMIL Y .

Sec. 1 1 . 2 3 . 0 1 0 .  B I G AM Y .  A m a r r i e d  p e r s o n  is g u i l t y  of b i ga m y ,  a 

m i s d e m e a n o r ,  i f  he c o n t r a c t s  or p u r p o r t s  to c o n t r a c t  a n o t h e r  m a r r i a g e  

u n l e s s  at t h e  t i m e  o f  the s u b s e q u e n t  m a r r i a g e

(1) the a c t o r  b e l i e v e s  t h a t  h i s  p r i o r  s p o u s e  is dead:

(2) the a c t o r  a n d  hi s  p r i o r  s p o u s e  h a v e  b e e n  l i v i n g  a part for

five c o n s e c u t i v e  y e a r s  t h r o u g h o u t  w h i c h  the p r i o r  sp o u s e  wa s  not k n o w n  bj 

t h e  a c t o r  t o  be al i ve ;

(3) a c o u r t  has e n t e r e d  a j u d g m e n t  p u r p o r t i n g  to t e r m i n a t e  or 

a n n u l  a n y  p r i o r  d i s q u a l i f y i n g  m a r r i a g e ,  a n d  the a c t o r  d oe s  not k n o w  that
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j u d g m e n t  to be i n v alid; or

(4) the actor- r e a s o n a b l y  b e l i e v e s  tha t he is l e g a l l y  e l i g i b l e  

to remarry.

Sec. '11. 23 • 020. P O LYGAMY. A p e r s o n  is g u i l t y  of p o l y g a m y ,  a f e l o n y  

o f  the t h i r d  d e g r ee ,  if he m a r r i e s  or c o h a b i t s  w i t h  m o r e  t h a n  one s p o u s e
I
I

at a t ime in p u r p o r t e d  e x e r c i s e  of the r i g h t  o f  p l u r a l  m a r r i a g e .  The 

o f f e n s e  is a c o n t i n u i n g  one u n t i l  all c o h a b i t a t i o n  a n d  c l a i m  of m a r r i a g e  

w i t h  m o r e  t h a n  one s p o u s e  t e r m i n a t e s .  Secs. 10 - 30 of this c h a p t e r  j 

do not a p p l y  to p a r l i e s  to a p o l y g a m o u s  m a r r i a g e ,  l a w f u l  in the c o u n t r y  

of w h i c h  t h e y  are r e s i d e n t s . o r  n a t i o n a l s ,  w h i l e  t h e y  are in t r a n s i t  

t h r o u g h  or t e m p o r a r i l y  v i s i t i n g  the state.

Sec. 11.23 .0 3 0 .  O T H E R  P A R T Y  TO B I G A M O U S  O R  P O L Y G A M O U S  M A R R I A G E .  AI 

p e r s o n  is g u i l t y  o f  b i g a m y  or p o l y g a m y ,  as t h e  c ase m a y  be, if  h e  e o n -  J  

t r a c t s  or p u r p o r t s  to c o n t r a c t  m a r r i a g e  w i t h  a n o t h e r  k n o w i n g  that the 

o t h e r  is t h e r e b y  comrniting b i g a m y  or p o l y g a m y .

Sec. 1 1 . 2 3 . 0 4 0 .  INCEST. A p e r s o n  is g u i l t y  o f  ince s t ,  a f e l o n y  of 

the t h i r d  d e g r e e ,  if he k n o w i n g l y  m a r r i e s  o r  c o h a b i t s  or has s e x u a l  i n t e r  

c o u r s e  w i t h  a n  a n c e s t o r  or d e s c e n d a n t ,  a b r o t h e r  or s i s t e r  of the w h o l e  

or h a l f  b l o o d  or an u n c l e ,  aunt, n e p h e w  or n i e c e  of the w h o l e  blood. 

’’Coha b i t "  m e a n s  to li v e  t o g e t h e r  u n d e r  the r e p r e s e n t a t i o n  or a p p e a r a n c e  

of  b e i n g  m a r r ie d .  Th e  r e l a t i o n s h i p s  r e f e r r e d  to in th i s  s e c t i o n  i n c l u d e  j 

b l o o d  r e l a t i o n s h i p s  w i t h o u t  r e g a r d  to l e g i t i m a c y  or the r e l a t i o n s h i p  of 

p a r e n t  a n d  c h i l d  by a d o p ti o n .

Sec. l l . 2 3 .O5 0 . A B O R T I O N S .  (a) No a b o r t i o n  m a y  be p e r f o r m e d  in J

I
t h i s  s t a te  u n l e s s

(1) the a b o r t i o n  is p e r f o r m e d  by a p h y s i c i a n  or s u r g e o n

l i c e n s e d  by the state M e d i c a l  B o a r d  u n d e r  A S  08 . 6 4 . 2 0 0 ;

.  .

(2) the a b o r t i o n  is p e r f o r m e d  in a h o s p i t a l  or o t h e r  f a c i l i t y j  

a p p r o v e d  for the p u r p o s e  by the D e p a r t m e n t  of H e a l t h  an d  S o c i a l  S e r v i c e s
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or a h o s p i t a l  o p e r a t e d  b y  the f e d e r a l  g o v e r n m e n t  or an a g e n c y  of the 

f e d e r a l  g o v e r n m e n t ;

(3 ) c o n s e n t  has b e e n  r e c e i v e d  f r o m  the  p a r e n t  o r  g u a r d i a n  of 

a n  u n m a r r i e d  w o m a n  les s  t h a n  18 y e a r s  of age; a n d

(4) t h e  w o m a n  is d o m i c i l e d  or p h y s i c a l l y  p r e s e n t  in the state 

f o r  30 d a y s  b e f o r e  the  a b o r t i o n .  " A b o r t i o n "  in t h i s  s e c t i o n  m e a n s  an 

o p e r a t i o n  or p r o c e d u r e  to t e r m i n a t e  th e  p r e g n a n c y  o f  a n o n v i a b l e  fetus. 

N o t h i n g  in t h i s  s e c t i o n  r e q u i r e s  a h o s p i t a l  or p e r s o n  to p a r t i c i p a t e  in 

an a b o r t i o n ,  n o r  is a h o s p i t a l  o r  p e r s o n  l i a b l e  for r e f u s i n g  to p a r t i c i­

pa t e  in a n  a b o r t i o n  under, thi s  s e c tion.

(b) A p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  of (a) of this 

s e c t i o n ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  for a f e l o n y  of  t h e  t h i r d  d e g r e e

Sec. 1 1 . 2 3 . 0 7 0 .  P E R S I S T E N T  N O N S U P P O R T .  A p e r s o n  c o m m i t s  a m i s­

d e m e a n o r  if he p e r s i s t e n t l y  f a i l s  to p r o v i d e  s u p p o r t  w h i c h  he can provide 

a n d  w h i c h  he k n o w s  he is l e g a l l y  o b l i g e d  to p r o v i d e  .to a s p o u s e ,  child, c 

dependent, u n d e r  AS 47 . 2 5 . 2 3 0 .

Sec. 1 1 . 2 3 . 0 8 0 .  C O N C E A L M E N T  OF D E A T H  OF CHILD. A p e r s o n  wh o  c o n­

cea l s  the d e a t h  o f  an i s s u e  o f  a w o m a n f s body, so that it m a y  not be

k n o w n  w h e t h e r  t h e  i s s u e  w a s b o r n  a l i v e  or not, or w h e t h e r  or not it was

m u r d e r e d ,  u p o n  c o n v i c t i o n ,  is g u i l t y  o f  a m i s d e m e a n o r .

Sec. l l . 2 3 .O9 O. J O I N D E R  O F  O F F E N S E  W I T H  C H A R G E  O F  M U R D E R .  A p e r s o i  

i n d i c t e d  f o r  t h e  m u r d e r  of hi s  b a s t a r d  i n f a n t  m a y  a l s o  be c h a r g e d  in the

same I n d i c t m e n t  w i t h  t h e  c r i m e  d e f i n e d  in sec. 80 of t h i s  c h a p t e r ,  an d  il

he is f o u n d  no t  g u i l t y  of the c h a r g e  o f .m u r d e r  he rnay be f o u n d  g u i l t y  of 

t h e  c r i m e  d e f i n e d  in sec. 80 o f  t h i s  c h a p te r .

C H A P T E R  27. O F F E N S E S  A G A I N S T  P U B L I C  A D M I N I S T R A T I O N .

A R T I C L E  1. B R I B E R Y  A N D  C O R R U P T  I N F L U E N C E .

Sec. 1 1 . 2 7 . 0 1 0 .  B R I B E R Y  IN O F F I C I A L  A N D  P O L I T I C A L  M A T T E R S .  (a) A 

p e r s o n  is g u i l t y  o f  b r i b e r y ,  a f e l o n y  of th e  t h i r d  d e g r e e ,  if he c o r r u p t -!
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ly offe rs ,  c o n f e r s  or a g r e e s  to c o n f e r  u p o n  a n o t h e r ,  or c o r r u p t l y  s o l i c­

its. a c c e p t s  or a g r e e s  to a c c e p t  f r o m  a n o t h e r  I

(1) a p e c u n i a r y  b e n e f i t  as c o n s i d e r a t i o n  fo r  the r e c i p i e n t’s 

d e c i s i o n ,  opinion., r e c o m m e n d a t i o n ,  v o t e  or o t h e r  e x e r c i s e  of d i s c r e t i o n  

as a p u b l i c  s e r vant, p a r t y  o f f i c i a l  or vo t e r ;  or

(2) a b e n e f i t  as c o n s i d e r a t i o n  fo r  t h e  r e c i p i e n t’s d e c i s i o n ,  

vote, r e c o m m e n d a t i o n  or o t h e r  e x e r c i s e  of o f f i c i a l  d i s c r e t i o n  in a 

j u d i c i a l  or a d m i n i s t r a t i v e  p r o c e e d i n g ;  or

(3) ~ b e n e f i t  as c o n s i d e r a t i o n  for a v i o l a t i o n  of a k n o w n  ■

le g a l  d u t y  as p u b l i c  s e r v an t  or p a r t y  of f i c i a l .

(b) It is no d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  t ha t  a p e r­

son w h o m  t h e  a c t o r  s o u g h t  to i n f l u e n c e  w a s  not q u a l i f i e d  to act in t h e  j

I
d e s i r e d  w a y  b e c a u s e  he ha d  not yet a s s u m e d  o f f i c e ,  or l a c k e d  j u r i s d i c t i o j i , 

or for a n y  o t h e r  reason. I

Sec. 1 1 . 2 7 . 0 2 0 .  T H R E A T S  A N D  O T H E R  I M P R O P E R  I N F L U E N C E  IN O F F I C I A L  

A N D  P O L I T I C A L  M A T T E R S .  (a) A p e r s o n  c o m m i t s  a n  o f f e n s e  o f  u n l a w f u l  

t h r e a t s  if he

(1) t h r e a t e n s  harjn to a p e r s o n  w i t h  p u r p o s e  to i n f l u e n c e  hi s  

d e c i s i o n ,  o p i n i o n ,  r e c o m m e n d a t i o n ,  v o t e  or o t h e r  e x e r c i s e  of d i s c r e t i o n  

as a p u b l i c  se r v a n t ,  p a r t y  o f f i c i a l  or vo t e r ;  or

(2) t h r e a t e n s  h a r m  to a p u b l i c  s e r v a n t  w i t h  p u r p o s e  to i n f l u­

enc e  his d e c i s i o n ,  o p i n i o n ,  r e c o m m e n d a t i o n ,  v o t e  or o t h e r  e x e r c i s e  of 

d i s c r e t i o n  in a j u d i c i a l  or a d m i n i s t r a t i v e  p r o c e e d i n g ;  or

(3) t 6 n s  bcucin to s. p u b l i c  soi’vs.nt or1 psx'ty of’f'icist! ‘wi.'tb

p u r p o s e  to i n f l u e n c e  h i m  to v i o l a t e  his k n o w n  l e g a l  duty.

(b) It Is no d e f e n s e  to p r o s e c u t i o n  u n d e r  this s e c t i o n  tha t  a

p e r s o n  w h o m  the a c t o r  s o u g h t  to i n f l u e n c e  w a s  no t  q u a l i f i e d  to act in ths

d e s i r e d  way, b e c a u s e  he h a d  not yet a s s u m e d  o f f i c e ,  l a c k e d  j u r i s d i c t i o n ,  

or for* an y o t h e r  reason,
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(c; A n  o f f e n s e  ;i:ler t h i s  s e c t i o n  is a m i s d e m e a n o r  u n l e s s  the 

a c t o r  t h r e a t e n e d  to c o m m i t  a c r i m e  o r  m a d e  a t h r e a t  w i t h  p u r p o s e  to 

influence: a j u d i c i a l  or a d m i n i s t r a t i v e  proceeding:, in w h i c h  c a s e  the 

o f f e n s e  i* a f e l o n y  o f  the t h i r d  degr e e .

S e e .’ 11. 27. 0*10. R E T A L I A T I O N  P O R  P A S T  O F F I C I A L  A C T I O N .  A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he h a r m s  a n o t h e r  b y  an u n l a w f u l  act in 

r e t a l i a t i o n  fo r  an act l a w f u l l y  d o n e  b y  t h e  o t h e r  p e r s o n  in the c a p a c i t y  

o f  p u b l i c  servant.
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A R T I C L E  2. P E R J U R Y  A N D  O T H E R  

F A L S I F I C A T I O N  IN O F F I C I A L  M A T T E R S .

Sec. 11 . 2 7 . 1 0 0 .  P E RJ U R Y .  (a) A p e r s o n  Is g u i l t y  of p e r j u r y ,  a 

f e l o n y  of the t h i r d  d e g r e e ,  if In an o f f i c i a l  p r o c e e d i n g  he m a k e s  a 

f alse s t a t e m e n t  u n d e r  o a t h  o r  e q u i v a l e n t  a f f i r m a t i o n ,  o r  s w e a r s  or 

a f f i r m s  the t r u t h  of a s t a t e m e n t  p r e v i o u s l y  m a d e ,  w h e n  the s t a t e m e n t

4 ~ 4 ”1 „ ,0 U sZ -N ̂ ~ 4- O 4 ~ 4 J— A r. .. a.-  „.ho m a  i/Cii ax cuiu. 110 uuu o uu t/ 12 c xxc v c: j_ o o u u e i/ruc; «

(b) F a l s i f i c a t i o n  is m a t e r i a l ,  r e g a r d l e s s  o f  th e  a d m i s s i b i l i t y  

of the s t a t e m e n t  u n d e r  r u l e s  o f  e v i d e n c e ,  if it c o u l d  h a v e  a f f e c t e d

the c o ur s e  or o u t c o m e  of the p r o c e e d i n g .  It is no d e f e n s e  that the

d e c l a r a n t  m i s t a k e n l y  b e l i e v e d  the f a l s i f i c a t i o n  to be i m m a t e r i a l .  

W h e t h e r  a f a l s i f i c a t i o n  is m a t e r i a l  in a g i v e n  f a c t u a l  s i t u a t i o n  is a 

q u e s t i o n  of law.

(c) It Is not a d e f e n s e  to p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  that 

the o a t h  or affirnicition wae administered, o r  t a k e n  in an i r r e g u l a r  

m a n n e r  o r  that the d e c l a r a n t  was a m i n o r .  A d o c u m e n t  p u r p o r t i n g

to be m a d e  u p o n  o a t h  or a f f i r m a t i o n  at a n y  t im e  w h e n  the a c t o r  

p r e s e n t s  It as b e i n g  so v e r i f i e d  is c o n s i d e r e d  to h a v e  b e e n  

d u l y  s w o r n  or a f f i r m e d .

(d) No p e r s o n  s h a l l  be g u i l t y  of a n  o f f e n s e  u n d e r  t h i s  s e c t i o n  

if h e r e t r a c t e d  the f a l s i f i c a t i o n  i n t h e  c o u r s e  o f  the p r o c e e d i n g  in 

w h i c h  it was m a d e  b e f o r e  it b e c a m e  m a n i f e s t  t hat the f a l s i f i c a t i o n  

was o r  w o u l d  be e x p o s e d  a n d  b e f o r e  the ^ f a l s i f i c a t i o n  s u b s t a n t i a l l y  

a f f e c t e d  the p r o c e e d i n g .

( e ) W h e r e  the d e f e n d a n t  m a d e  i n c o n s i s t e n t  s t a t e m e n t s  u n d e r  o a t h  

or* e q u i v a l e n t  a f f i r m a t i o n ,  b o t h  h a v i n g  b e e n  m a d e  w i t h i n  the p e r i o d  of  

the s t a t u t e  o f  l i m i t a t i o n s ,  the p r o s e c u t i o n  m a y  p r o c e e d  by s e t t i n g  

f o r t h  the i n c o n s i s t e n t  s t a t e m e n t s  in a s i n g l e  count a l l e g i n g  in the
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a l t e r n a t i v e  tha t  one or the o t h e r  w a s  false a n d  not b e l i e v e d  by the 

d e f e n d a n t .  In t his case it is ho t  n e c e s s a r y  for the p r o s e c u t i o n  to 

p r o v e  w h i c h  s t a t e m e n t  was f a l s e  but o n l y  that one o r  the o t h e r  was

f a l s e  a h d  ho t  b e l i e v e d  by th e  d e f e n d a n t  to be true.

(f) No p e r s o n  s h a l l  be c o n v i c t e d  of an o f f e n s e  u n d e r  this 

s e c t i o n  w h e r e  p r o o f  o f  f a l s i t y  r e s t s  s o l e l y  u p o n  c o n t r a d i c t i o n  by 

t e s t i m o n y  o f  a s i n g l e  p e r s o n  o t h e r  t h a n  the d e f e n d a n t .

Sec. 1 1 . 2 7 . 1 1 0 .  F A L S E  S W E A R I N G .  (a) A p e r s o n  who  m a k e s  a false

s t a t e m e n t  u n d e r  o a t h  o r  e q u i v a l e n t  a f f i r m a t i o n ,  or s w e a r s  or a f f i r m s  

the t r u t h  o f  s u c h  a s t a t e m e n t  p r e v i o u s l y  m a d e ,  w h e n  he does hot b e l i e v e  

the s t a t e m e n t  to be t rue, is g u i l t y  of a m i s d e m e a n o r  if

(.1) the f a l s i f i c a t i o n  o c c u r s  in an o f f i c i a l  p r o c e e d i n g ;  or

(2) the f a l s i f i c a t i o n  is i n t e n d e d  to m i s l e a d  a p u b l i c  

s e r v a n t  in p e r f o r m i n g  his o f f i c i a l  f u n ction.

(b) A p e r s o n  w h o  m a k e s  a f a l s e  s t a t e m e n t  u n d e r  o a t h  or  e q u i v a l e n t  

a f f i r m a t i o n , o r  s w e a r s  or a f f i r m s  t h e  t r u t h  of s u c h  a s t a t e m e n t  

p r e v i o u s l y  m a d e ,  w h e n  he do e s  n ot  b e l i e v e  the s t a t e m e n t  to be true,

is g u i l t y  o f  a p e t t y  m i s d e m e a n o r ,  i f  the s t a t e m e n t  is one w h i c h  is 

r e q u i r e d  b y  l a w  to be s w o r n  o r  a f f i r m e d  b e f o r e  a n o t a r y  o r  o t h e r  

p e r s o n  a u t h o r i z e d  to a d m i n i s t e r  oaths.

(c) Sec. 100(c) - (!') o f  th i s  c h a p t e r  a p p l y  to t his s e c t i o n

Sec. 1 1 . 2 7 . 1 2 0 .  U N S W O R N  F A L S I F I C A T I O N  TO A U T H O R I T I E S .  (a) A

p e r s o n  is g u i l t y  of a m i s d e m e a n o r  if, W i t h  p u r p o s e  to m i s l e a d  a p u b l i c  

s e r v a n t  in p e r f o r m i n g  hi s  o f f i c i a l  f u n c t i o n ,  he

(1) m a k e s  a w r i t t e n  f a l s e  s t a t e m e n t  w h i c h  he does not 

b e l i e v e  to be true;

(2) p u r p o s e l y  c r e a t e s  a false i m p r e s s i o n  in a w r i t t e n  

a p p l i c a t i o n  fo r  a p e c u n i a r y  or o t h e r  b e n e f i t ,  by o m i t t i n g  i n f o r m a t i o n  

n e c e s s a r y  to p r e v e n t  s t a t e m e n t s  in it f r o m  b e i n g  m i s l e a d i n g ;
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(3) s u b m i t s  or i n v i t e s  r e l i a n c e  on a w r i t i n g  w h i c h  he J

k n o w s  to be forge d ,  a l t e r e d  or o t h e r w i s e  l a c k i n g  in a u t h e n t i c i t y ]  or I

(4) s u b m i t s  or  i n v i t e s  r e l i a n c e  on a samp l e ,  s p e c i m e n ,  

map, b o u n d a r y - m a r k , or o t h e r  o b j e c t  w h i c h  he k n o w s  to be false.

(b) A p e r s o n  comm i t s  a p e t t y  m i s d e m e a n o r  if he m a k e s  a ’wri t t e n  

false s t a t e m e n t  w h i c h  he doe s  not b e l i e v e  to be t r u e , o n  or p u r s u a n t

to a f o r m  b e a r i n g  n o t i c e ,  a u t h o r i z e d  by l a w ,  to the e f f e c t  that f alse J

s t a t e m e n t s  m a d e  in it are p u n i s h a b l e .

(c) Sec. 100(c) - .(f) of thi s  c h a p t e r  a p p l y  to t his s e c t i o n  1

Sec. 1 1 . 2 7 . 1 3 0 .  .FALSE A L A R M S  TO A G E N C I E S  O F  P U B L I C  SAFETY. (a) 1

A p e r s o n  who k n o w i n g l y  causes a f alse a l a r m  o f  fire o r  o t h e r  e m e r g e n c y  I 

to be t r a n s m i t t e d  to or w i t h i n  an o r g a n i z a t i o n ,  o f f i c i a l  o r  v o l u n t e e r ,  

for d e a l i n g  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to life o r  p r o p e r t y  

c o m m i t s  a m i s d e m e a n o r .

(b) In a d d i t i o n  to the p e n a l t y  p r o v i d e d  in (a) o f  this s e c t i o n ,  

the court m a y  in its d i s c r e t i o n  r e q u i r e  r e s t i t u t i o n  by the c o n v i c t e d  

p e r s o n  to t h e  a u t h o r i t y  i n v o l v e d  f o r  a n y an d  a l l  e x p e n s e s  i n c u r r e d  as 

a direct r e s u l t  of the false alarm.

Sec. 1 1 . 2 7 - 1 4 0 .  F A L S E  R E P O R T S  TO L A W  E N F O R C E M E N T  A U T H O R I T I E S .  (a 

A p e r s o n  who k n o w i n g l y  g i v e s  f a ls e  i n f o r m a t i o n  to a l a w  e n f o r c e m e n t

o f f i c e r  w i t h  p u r p o s e  to i m p l i c a t e  a n o t h e r  c o m m i t s  a m i s d e m e a n o r .

(b) A p e r s o n  c o m m i ts  a p e t t y  m i s d e m e a n o r  if he I

(1) r e p o r t s  to la w  e n f o r c e m e n t  a u t h o r i t i e s  an o f f e n s e  or

I
o t h e r  I n c i d e n t  w i t h i n  t h e i r  c o n c e r n  k n o w i n g  that it d i d  not o c c u r ]  or  J

(2) p r e t e n d s  to f u r n i s h  the l a w  e n f o r c e m e n t  a u t h o r i t i e s  w i t h  

i n f o r m a t i o n  r e l a t i n g  to an o f f e n s e  or i n c i d e n t  w h e n  he k n o w s  he has no 

i n f o r m a t i o n  r e l a t i n g  to the o f f e n s e  or in c i de n t .

Sec. l l . 2 7 .i5 O. T A M P E R I N G  W I T H  W I T N E S S E S  A N D  I N F O R M A N T S .  (a) A 

p e r s o n  c o m m i t s  art o f f e n s e  if, b e l i e v i n g  t hat an o f f i c i a l  p r o c e e d i n g  o r  j
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i n v e s t i g a t i o n  is p e n d i n g  o r  a b o u t  to be i n s t i t u t e d ,  he a t t e m p t s  to indue 

o r  o t h e r w i s e  c ause a w i t n e s s  o r  i n f o r m a n t s  to (1) t e s t i f y  or i n f o r m  

f a l s e l y *  o r  (2) w i t h h o l d  any t e s t i m o n y ,  i n f o r m a t i o n ,  d o c u m e n t  o r  thing; 

o r  (3) e l u d e  l e g a l  p r o c e s s  s u m m o n i n g  h i m  to t e s t i f y  o r  s u p p l y  e v i d e n c e ;  

o r  (4) a b s e n t  h i m s e l f  f r o m  a p r o c e e d i n g  o r  i n v e s t i g a t i o n  to w h i c h  

he h a s ’b e e n  l e g a l l y  s u m m o n e d .

(b) T h e  o f f e n s e  is a f e l o n y  o f  the t h i r d  d e g r e e  if the a c t o r  

e m p l o y s  f o r c e ,  d e c e p t i o n ,  t h r e a t  or o f f e r  o f  p e c u n i a r y  b e n e f i t .  

O t h e r w i s e  it is a m i s d e m e a n o r .

(c) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he h a r m s  a n o t h e r  by an 

u n l a w f u l  act in r e t a l i a t i o n  f o r  a n y t h i n g  l a w f u l l y  d o n e  in the c a p a c i t y  

o f  w i t n e s s  o r  i n f o r m a n t .

(d) A p e r s o n  c o m m i t s  a f e l o n y  of the t h i r d  d e g r e e  if he s o l i c i t s ,  

a c c e p t s  o r  a g r e e s  to a c c e p t  any b e n e f i t  i n c o n s i d e r a t i o n  o f  his d o i n g  

a n y  o f  the t h i n g s  s p e c i f i e d  in (a ) u o f thi s  s e c t i o n.  ; o,

Sec. 1 1 . 2 7 . 1 6 0 .  T A M P E R I N G  W I T H  O R  F A B R I C A T I N G  P H Y S I C I A L  E V I D E N C E .  

A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if, b e l i e v i n g  that an o f f i c i a l  

p r o c e e d i n g  or i n v e s t i g a t i o n  is p e n d i n g  or a b o u t  to be i n s t i t u t e d ,  he

(1) a l t e r s ,  d e s t r o y s ,  c o n c e a l s  o r  r e m o v e s  an y  r e c o r d ,  

d o c u m e n t  o r  t h i n g  w i t h  p u r p o s e  to i m p a i r  its v e r i t y  o r  a v a i l a b i l i t y  

in the p r o c e e d i n g  o r  i n v e s t i g a t i o n ;  or

(2) m a k e s ,  p r e s e n t s  or u s e s  a r e c o r d ,  d o c u m e n t  or t h i n g  

k n o w i n g  it to be f a l s e  a n d  w i t h  p u r p o s e  to m i s l e a d  a p u b l i c  s e r v a n t  

w h o  is or m a y  be e n g a g e d  in the p r o c e e d i n g  or i n v e s t i g a t i o n .

Sec. l l . 2 7 .i7 O. T A M P E R I N G  W I T H  P U B L I C  R E C O R D S  OR I N F O R M A T I O N .

(a) A p e r s o n  c o m m i t s  an o f f e n s e  If he

(1) k n o w i n g l y  m a k e s  a f a l s e  e n t r y  in, or f a l s e  a l t e r a t i o n  

of, a' r e c o r d ,  d o c u m e n t  o r  t h i n g  b e l o n g i n g  to, o r  r e c e i v e d  or kept by, 

the g o v e r n m e n t  for I n f o r m a t i o n  or r e c o r d ,  or r e q u i r e d  by l a w  to be

-8 3 -



1

2

3

4

5

6

7

8

9

10

i |

i o

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) m a k e s  5 p r e s e n t s  or use s  a r e c o r Q  5 Qocurneno or r h i n g

k n o w i n g  it to be false, and w i t h  p u r p o s e  t hat it be t a k e n  as a g e n u i n e

par t of i n f o r m a t i o n  or r e c o r d s  r e f e r r e d  to in (1) of this s u b s e c t i o n ;  o

(3) p u r p o s e l y  and u n l a w f u l l y  d e s t r o y s ,  c o n c e a l s ,  r e m o v e s  

o r  o t h e r w i s e  i m p a i r s  the v e r i t y  or a v a i l a b i l i t y  of any s u c h  r e c o r d ,  

d o c u m e n t  o r  thing.

(b) An o f f e n s e  u n d e r  (a) of thi s  s e c t i o n  is a m i s d e m e a n o r  u n l e s s  

■:fche a c t o r ’s p u r p o s e  is to d e f r a u d  o r  i n j u r e  a n y o n e ,  in w h i c h  case the 

o f f e n s e  is a f e l o n y  o f  the t h i r d  degr e e.

Sec. 1 1 . 2 7 . 1 8 0 .  I M P E R S O N A T I N G  A P U B L I C  S E R V A N T .  A p e r s o n  

c o m m i t s  a misiomoor^o"^1 ii ko i a i s o l y  p!r*siSiiCl.s to iiolcl a p o s i t i o n  in 

p u b l i c  s e r v i c e  w i t h  p u r p o s e  to i n d u c e  a n o t h e r  to s u b m i t  to the

p r e t e n d e d  o f f i c i a l  a u t h o r i t y  or o t h e r w i s e  act in r e l i a n c e  u p o n  t hat

p r e t e n s e  to his p r e j u d i c e .

A R T I C L E  3. O B S T R U C T I N G  G O V E R N M E N T A L  

O P E R A T I O N S  A N D  ES C A P E S .

Sec. I l . 2 7 .i9 0 . O B S T R U C T I N G  A D M I N I S T R A T I O N  OF L A W  OP O T H E R  

G O V E R N M E N T A L  F U N C T I O N .  A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he p u r p o s e l y  

o b s t r u c t s  or I m p a i r s  the a d m i n i s t r a t i o n  of l a w  or o t h e r  g o v e r n m e n t a l  

f u n c t i o n  by force, v i o l e n c e ,  p h y s i c a l  I n t e r f e r e n c e  or o b s t a c l e ,  

b r e a c h  of o f f i c i a l  duty, o r  o t h e r  u n l a w f u l  act, e x c e p t  t ha t  thi s  

s e c t i o n  doe s  not a p p l y  to f l i g h t  by a p e r s o n  c h a r g e d  w i t h  cr im e ,  

r e f u s a l  to s u b m i t  to a r r e st ,  f a i l u r e  to p e r f o r m  a l e ga l  d u t y  o t h e r  

t h a n  an o f f i c i a l  d uty, or a n y  o t h e r  m e a n s  of a v o i d i n g  c o m p l i a n c e  w i t h  

la w  w i t h o u t  a f f i r m a t i v e  i n t e r f e r e n c e  w i t h  g o v e r n m e n t a l  f u n c t i o n s .

Sec. l l . 2 7 .2 OO. R E S I S T I N G  A R R E S T  O R  O T H E R  LAW1 E N F O R C E M E N T .  A 

p e r s o n  c o m m i t s  a m i s d e m e a n o r  if., fo r  the p u r p o s e  of p r e v e n t i n g  a 

p u b l i c  s e r v a n t  fr o m  e f f e c t i n g  a l a w f u l  a r r e s t  o r  d i s c h a r g i n g  any

k e p t  by o t h e r s  f o r  i n f o r m a t i o n  o f  t h e  g o v e r n m e n t ;
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o t h e r  o f f i c i a l  duty, the p e r s o n  c r e a t e s  a s u b s t a n t i a l  ri s k  of b o d i l y  

i n j u r y  to th e  p u b l i c  s e r v a n t  or a n o t h e r ,  o r  e m p l o y s  m e a n s  j u s t i f y i n g  

o r  r e q u i r i n g  s u b s t a n t i a l  force to o v e r c o m e  the r e s i s t a n c e .

Sec.' l l . 2 7 .-2 iO. H I N D E R I N G  A P P R E H E N S I O N  OR  P R O S E C U T I O N .  (a) A 

person' c o m m i t s 1 an o f f e n s e  if, w i t h  p u r p o s e  to h i n d e r  the a p p r e h e n s i o n  

p r o s e c u t i o n ,  c o n v i c t i o n  or p u n i s h m e n t  of a n o t h e r  for cr i m e,  he

(1 ) h a r b o r s  or c o n c e a l s  the ot h er ;

(2 ) p r o v i d e s  o r  aids' in p r o v i d i n g  a w e a p o n ,  t r a n s p o r t a t i o n

d i s g u i s e  o r  o t h e r  m e a n s  of a v o i d i n g  a p p r e h e n s i o n  or e f f e c t i n g  e s c a pe ;

(3 ) c o n c e a l s  or d e s t r o y s  e v i d e n c e  o f  the c r i m e , o r  t a m p e r s

w i t h  a! w i t n e s s ,  i n f o r m a n t , d o c u m e n t  or o t h e r  s o u r c e  of i n f o r m a t i o n ,

r e g a r d l e s s  o f  its a d m i s s i b i l i t y  in e v i d e n c e ;

(4) w a r n s  the o t h e r  of i m p e n d i n g  d i s c o v e r y  or a p p r e h e n s i o n  

e x c e p t  tha t t h i s  p a r a g r a p h  d o e s  not a p p l y  to a w a r n i n g  g i v e n  in 

c o n n e c t i o n  w i t h  an e f f o r t  to b r i n g  a n o t h e r  int o  c o m p l i a n c e  w i t h  law; 

Or

(5 ) v o l u n t e e r s  f a l s e  i n f o r m a t i o n  to a l a w  e n f o r c e m e n t

o f f i c e r .

(b) The o f f e n s e  is a f e l o n y  of the t h i r d  d e g r e e  if the c o n d u c t  

w h i c h  th e  a c t o r  k n o w s  h a s  b e e n  c h a P g l d  a g a i n s t  the p e r s o n  a i d e d  

wbiiid c o M t i t u t e  a f e i b n y  b t  t h e  f i r s t  or  s e c o n d  d e g r e e .  O t h e r­

w i s e  it 11 a m i s d e m e a h b r .

Sec. 1 1 , 2 7 . 2 2 0 .  A I D I N G  C O N S U M M A T I O N  OF CRIME. A p e r s o n  c o m m i t s 

an  o f f e n s e  if he p u r p o s e l y  aid s  a n o t h e r  in a c c o m p l i s h i n g  an  u n la w f u l  

o b j e c t  o f  a cr i m e ,  by s a f e g u a r d i n g  the p r o c e e d s  of it o r  c o n v e r t i n g  

the p r o c e e d s  o f  it i n t o  n e g o t i a b l e  funds. Th e  o f f e n s e  is a fe l o n y  of 

the t h i r d  d e g r e e  if the p r i n c i p l e  o f f e n s e  w a s  a f e l o n y  of the first 

or s e c o n d  d e g r e e .  • O t h e r w i s e  it is a m i s d e m e a n o r .

Sec. l l . 2 7 .2 3 O. C O M P O U N D I N G .  A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if
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he a c c e p t s  or a g r e e s  to a c c e p t  a p e c u n i a r y  b e n e f i t  in c o n s i d e r a t i o n  of 

r e f r a i n i n g  f r o m  r e p o r t i n g  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  the c o m m i s s i o n  

o r  s u s p e c t e d  c o m m i s s i o n  of an o f f e n s e  o r  i n f o r m a t i o n  r e l a t i n g  to an 

o f f e n s e . It is an a f f i r m a t i v e  d e f e n s e  to p r o s e c u t i o n  u n d e r  this 

s e c t i o n  that the p e c u n i a r y  b e n e f i t  d i d  n o t  e x c e e d  an amo u n t  w h i c h  the 

a c t o r  b e l i e v e d  to be due as r e s t i t u t i o n  o r  i n d e m n i f i c a t i o n  for h a r m  

c a u s e d  by the o f f ense.

Sec. 11. 27.235. E S C A P E .  (a) A p e r s o n  c o m m i t s  an o f f e n s e  if he 

u n l a w f u l l y  r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  o r  fails to r e t u r n  

to o f f i c i a l  d e t e n t i o n  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  for a s p e c i f i c  

p u r p o s e  o r  l i m i t e d  period. In thi s  s e c t i o n ,  " o f f i c i a l  d e t e n t i o n "  

m e a n s  a r r e st ,  d e t e n t i o n  in a f a c i l i t y  f o r  c u s t o d y  o f  p e r s o n s  u n d e r  

c h a r g e  o r  c o n v i c t i o n  of crime o r  a l l e g e d  or f o u n d  to be d e l i n q u e n t ,  

d e t e n t i o n  for e x t r a d i t i o n  o r  d e p o r t a t i o n ,  or any o t h e r  d e t e n t i o n  for 

l a w  e n f o r c e m e n t  p u r p o s e s ;  but " o f f i c i a l  d e t e n t i o n "  d o e s  not i n c l u d e  1 

s u p e r v i s i o n  of p r o b a t i o n  o r  p a r o l e ,  or c o n s t r a i n t  i n c i d e n t a l  to 

r e l e a s e  on bail.

(b) A p u b l i c  s e r v a n t  a u t h o r i z e d  bo e n f o r c e  d e t e n t i o n  c o m m i t s  an 

o f f e n s e  if he k n o w i n g l y  or r e c k l e s s l y  p e r m i t s  an escape. Any p e r s o n  who  

k n o w i n g l y  causes or f a c i l i t a t e s  an e s c a p e  c o m m i t s  an o f f ense.

(c) I r r e g u l a r i t y  in e f f e c t i n g  o r  m a i n t a i n i n g  d e t e n t i o n ,  or l ack

of  j u r i s d i c t i o n  of the c o m m i t t i n g  or d e t a i n i n g  a u t h o r i t y ,  is not a j

d e f e n s e  to p r o s e c u t i o n  u n d e r  this s e c t i o n  if the e s c a p e  is f r o m  a 

p r i s o n  o r  o t h e r  c u s t o d i a l  f a c i l i t y  o r  f r o m  d e t e n t i o n  a f t e r  c o m m i t m e n t  

by o f f i c i a l  p r o c e e d i n g s .  In the case  o f  o t h e r  d e t e n t i o n s ,  i r r e g u l a r i t y  

or  lac k  o f  j u r i s d i c t i o n  s h a l l  be a d e f e n s e  o n l y  if

(1) the escape i n v o l v e d  no s u b s t a n t i a l  r i s k  o f  h a r m  to the

p e r s o n  or p r o p e r t y  of a n y o n e  o t h e r  t h a n  the d e t a i n e e ;  or

(2) the d e t a i n i n g  a u t h o r i t y  d i d  n ot  act in g o o d  f a i t h  u n d e r  I
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(d) An o f f e n s e  u n d e r  t his s e c t i o n  is a f e l o n y  o f  the t h i r d  

d e g r e e  w h e r e

(1) the a c t o r  wa s  u n d e r  a r r e s t  fo r  or d e t a i n e d  on a charge 

o f  f e l o n y  o r  f o l l o w i n g  c o n v i c t i o n  o f  crime;

(2) the a c t o r  e m p l o y s  forc e ,  t h r e a t ,  d e a d l y  w e a p o n  or 

o t h e r  d a n g e r o u s  i n s t r u m e n t a l i t y  to e f f e c t  the es c a p e ;  or

(3) a p u b l i c  s e r v a n t  c o n c e r n e d  in d e t e n t i o n  o f  p e r s o n s  

c o n v i c t e d  o f  c r i m e  p u r p o s e l y  f a c i l i t a t e s  o r  p e r m i t s  an e s c a p e  f rom a 

d e t e n t i o n  f a c il i t y .

(e) O t h e r w i s e  an o f f e n s e  u n d e r  thi s  s e c t i o n  is a m i s d e m e a n o r .

Sec. 1 1 . 2 7 . 2 4 0 .  I M P L E M E N T S  F O R  E S C A P E  A N D  O T H E R  C O N T R A B A N D .

(a) A p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he u n l a w f u l l y  i n t r o d u c e s  

w i t h i n  a d e t e n t i o n  f a c i l i t y ,  o r  u n l a w f u l l y  p r o v i d e s  an i n m a t e  with, 

a w e a p o n ,  t o o l  or o t h e r  t h i n g  w hich m a y  b e  u s e d  in e s c a p i n g  f r o m  

th e  det e n t i o n  f a c i l i t y . An Inmate commits a m i s d e m e a n o r  if he 

u n l a w f u l l y  p r o c u r e s ,  makes, or o t h e r w i s e  p r o v i d e s  h i m s e l f  with, 

or ha s  in h i s  p o s s e s s i o n ,  a n  i m p l e m e n t  of escap e .

(b) A p e r s o n  c o m m i t s  a p e t t y  m i s d e m e a n o r  if be p r o v i d e s  an

i n m a t e  w i t h  a n y t h i n g  w h i c h  the a c t o r  k n o w s  it Is u n l a w f u l  for the

in m a t e  to p o s s e s s .

Sec. 1 1 . 2 7 . 2 5 0 .  B A I L  J U M P I N G  O R  D E F A U L T  IN R E Q U I R E D  A P P E A R A N C E .

A p e r s o n  r e l e a s e d  by c o u r t  o r d e r ,  w i t h  or w i t h o u t  b all, upon

c o n d i t i o n  t hat he w i l l  s u b s e q u e n t l y  a p p e a r  at a s p e c i f i e d  time and 

pl a c e ,  c o m m i t s  a m i s d e m e a n o r  if, w i t h o u t  l a w f u l  e x c u s e ,  he fails to 

a p p e a r  at t ha t  t i m e  a n d  place. The o f f e n s e  c o n s t i t u t e s  a felony of 

the t h i r d  d e g r e e  w h e r e  the r e q u i r e d  a p p e a r a n c e  wa s  to a n s w e r  to a 

c h a r g e  of f e l o n y ,  o r  for  d i s p o s i t i o n  o f  the char g e ,  an d  the a c t o r  

t o o k  fl i g h t  o r  we n t  i n t o  h i d i n g  to a v o i d  a p p r e h e n s i o n ,  t r i a l  or

c o l o r  o f  l a w
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p u n i s h m e n t .  This s e c t i o n  does not a p p l y  to o b l i g a t i o n s  to a p p e a r  

i n c i d e n t  to r e l e a s e  u n d e r  s u s p e n d e d  s e n t e n c e  or on p r o b a t i o n  or 

p a r o l e .

Sec. 11.27 . 2 6 0 .  O F F I C I A L  O P P R E S S I O N .  A p e r s o n  a c t i n g  o r  

p u r p o r t i n g  to act In an o f f i c i a l  c a p a c i t y  or  t a k i n g  a d v a n t a g e  o f  his 

a c t u a l  or p u r p o r t e d  c a p a c i t y  c o m m it s  a m i s d e m e a n o r  if, k n o w i n g  t hat 

his c o n d u c t  is i l le g a l ,  he

(1) s u b j e c t s  a n o t h e r  to a r r e s t ,  d e t e n t i o n ,  s e a rc h ,  s e i z u r e ,  

m i s t r e a t m e n t ,  d i s p o s s e s s i o n ,  a s s e s s m e n t ,  l i e n  o r  o t h e r  i n f r i n g e m e n t

of p e r s o n a l  or p r o p e r t y  r i g ht s ;  or

(2) de n i e s  or i m p e d e s  a n o t h e r  in the e x e r c i s e  o r  e n j o y m e n t  

of  a right, p r i v i l e g e ,  p o w e r  or i m munity.

A R T I C L E  4. D E F I N I T I O N S .

Sec. 11.27 . 2 8 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1 ) " b e n e f i t "  m e a n s  g a i n  o r  a d v a n t a g e ,  o r  a n y t h i n g  r e g a r d e d

by the b e n e f i c i a r y  as g a i n  or a d v a n t a g e ,  i n c l u d i n g  b e n e f i t  to an y  

o t h e r  p e r s o n ^ o r  e n t i t y  in w h o s e  w e l f a r e  he is i n t e r e s t e d ,  but n o t  an

a d v a n t a g e  p r o m i s e d  g e n e r a l l y  to a g r o u p  or c l a s s  o f  v o t e r s  as a

c o n s e q u e n c e  of p u b l i c  m e a s u r e s  w h i c h  a c a n d i d a t e  e n g a g e s  to s u p p o r t

o r  oppo se ;

(2 ) " g o v e r n m e n t "  i n c l u d e s  a b r a n c h ,  s u b d i v i s i o n  or a g e n c y

of the g o v e r n m e n t  of the s ta t e  or l o c a l i t y  w i t h i n  i t ;

(3 ) "harm" m e a n s  loss, d i s a d v a n t a g e  or i n j u r y , or a n y t h i n g

s i m i l a r l y  r e g a r d e d  by tne p e r s o n  a f f e c t e d ,  i n c l u d i n g  loss, d i s a d v a n t a g e

or i n j u r y  to a n o t h e r  p e r s o n  or e n t i t y  in w h o s e  w e l f a r e  he is Interested;

(4) " o f f i c i a l  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  h e a r d  or w h i c h

i
m a y  be h e a r d  b e f o r e  a l e g i s l a t i v e ,  j u d i c i a l ,  a d m i n i s t r a t i v e  o r  o t h e r  ■ 

g o v e r n m e n t a l  a g e n c y  or o f f i c i a l  a u t h o r i z e d  to take e v i d e n c e  u n d e r  J

oath, including, a  r e f e r e e ,  h e a r i n g  e x a m i n e r ,  c o m m i s s i o n e r ,  n o t a r y  I
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o r  o t h e r  p e r s o n  t a k i n g  t e s t i m o n y  or d e p o s i t i o n  in c o n n e c t i o n  w i t h  

the p r o c e e d i n g ;

(5) "pa rt y  o f f i c i a l "  m e a n s  a p e r s o n  w h o  h o l d s  a n . e l e c t i v e  

or  a p p o i n t i v e  p o s t  in a p o l i t i c a l  p a r t y  in the U n i t e d  S t a t e s

in w h i c h  he d i r e c t s  o r  c o n d u c t s ,  o r  p a r t i c i p a t e s  in d i r e c t i n g

or c o n d u c t i n g  p a r t y  a f f a i r s  at any l e v e l  o f  r e s p o n s i b i l i t y ;

(6) " p e c u n i a r y  b e n e f i t "  m e a n s  b e n e f i t  in the f o r m  of m o n e y ,  

p r o p e r t y ,  c o m m e r c i a l  i n t e r e s t s  or  a n y t h i n g  else the p r i m a r y  s i g n i f i­

can c e  of  w h i c h  is e c o n o m i c  g a i n;

(7) " p u b l i c  s e r v a n t "  m e a n s  an o f f i c e r  or e m p l o y e e  of 

g o v e r n m e n t ,  i n c l u d i n g  l e g i s l a t o r s  a n d  j u d g e s ,  an d a p e r s o n  p a r t i c i p a t i r  

as j ur o r ,  a d v i s o r ,  c o n s u l t a n t  o r  o t h e r w i s e ,  in p e r f o r m i n g  a g o v e r n m e n t s  

f u n c t i o n ;  but the t e r m  does n o t  i n c l u d e  w i t n e s s e s ;

(8) " a d m i n i s t r a t i v e  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  o t h e r  

t h a n  a j u d i c i a l  p r o c e e d i n g  th e  o u t c o m e  of w h i c h  is r e q u i r e d  to be 

b a s e d  on a r e c o r d  or d o c u m e n t a t i o n  p r e s c r i b e d  by law, or in w h i c h  law  

o r  r e g u l a t i o n  is p a r t i c u l a r i z e d  in a p p l i c a t i o n  to i n d i v i d u a l s ;

(9) " s t a t e m e n t "  m e a n s  a. r e p r e s e n t a t i o n ,  but i n c l u d e s  a 

r e p r e s e n t a t i o n  o f  o p i n i o n ,  b e l i e f  o r  o t h e r  state o f  m i n d  o n l y  if the t 

r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  to s t a t e  o f  m i n d  a part f r o m  or in 

a d d i t i o n  to any f a c t s  w h i c h  are the s u b j e c t  o f  the r e p r e s e n t a t i o n .

C H A P T E R  29. O F F E N S E S  A G A I N S T  P U B L I C  

O R D E R  A N D  D E C E N C Y  

A R T I C L E  1. R IOT, D I S O R D E R L Y  C O N D U C T ,

AN D  R E L A T E D  O F F E NS E S .

Sec. 1 1 . 2 9 . 0 1 0 .  RIOT. A p e r s o n  is g u i l t y  o f  riot, a f e l o n y  of th 

t h i r d  d e g r e e ,  if he p a r t i c i p a t e s  w i t h  two or m o r e  p e r s o n s  in a c o u r s e  

of d i s o r d e r l y  c o n d u c t

(1) w i t h - p u r p o s e  to c o m m i t  o r  f a c i l i t a t e  the c o m m i s s i o n  of

- 8 9 -
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(2) w i t h  p u r p o s e  to p r e v e n t  or c o e r c e  o f f i c i a l  a c t i o n;  or

(3) w h e n  the a c t o r  or any o t h e r  p a r t i c i p a n t  to the k n o w l e d g e  

of the a c t o r  u s e s  or p l a n s  to use a f i r e a r m  or o t h e r  d e a d l y  w e a p o n.

Sec. 1 1. 2 9 . 0 3 0 .  D I S O R D E R L Y  C O N D U C T .  (a) A p e r s o n  w h o  d o e s  a n y  o f  

the f o l l o w i n g  is g u i l t y  o f  d i s o r d e r l y  c o nduct:

(1) in a p u b l i c  p l a c e ,  r e p e a t e d l y  or c o n t i n u o u s l y  shou t s,  

b l o w s  a horn, p l a y s  a m u s i c a l  or r e c o r d i n g  or a m p l i f y i n g  i n s t r u m e n t ,  or 

o t h e r w i s e  g e n e r a t e s  l o u d  n o i s e s  i n t e n d i n g  to d i s t u r b  or a c t i n g  w i t h

r e c k l e s s  d i s r e g a r d  for the p e a c e  and p r i v a c y  o f  o t h e r s ,  or, in a p r i v a t e

place, e n g a g e s  in the same c o n d u c t  w i t h  the same i n t e n t  or r e c k l e s s  

d i s r e g a r d ,  h a v i n g  b e e n  i n f o r m e d  by a n o t h e r  that the c o n d u c t  is d i s t u r b i n g

the p e a c e  an d  p r i v a c y  of o th e r s  not in the same p l a c e ;

(2) in a p u b l i c  p l a c e ,  w h e n  a c r i m i n a l  o f f e n s e  ha s  o c c u r r e d ,  j 

r e f u s e s  to c o m p l y  w i t h  a l a w f u l  o r d e r  of the p o l i c e  to d i s p e r s e ,  or, in

a p r i v a t e  pl a c e , r e f u s e s  to c o m p l y  w i t h  an o r d e r  of th e p o l i c e  to l e a v e  

p r e m i s e s  in w h i c h  he has n e i t h e r  a r i g h t  of o c c u p a n c y  n o r  the e x p r e s s  

i n v i t a t i o n  to r e m a i n  o f  the p e r s o n  h a v i n g  the r i g h t  o f  p o s s e s s i o n ;

(3) in a p u b l i c  or p r i v a t e  p l a c e  c h a l l e n g e s  a n o t h e r  to f ig h t ,  

o r  e n g a g e s  in f i g h t i n g  o t h e r  t h a n  in s e l f - d e f e n s e ;  or

(4) In a p u b l i c  or p r i v a t e  p l a c e  k n o w i n g l y  or r e c k l e s s l y  

c r e a t e s  a h a z a r d o u s  c o n d i t i o n  for o t h e r s  by an act w h i c h  has no l e g a l  

j u s t i f i c a t i o n  or excuse.

(b) U p o n  c o n v i c t i o n ,  a p e r s o n  w h o  is g u i l t y  o f  d i s o r d e r l y  c o n d u c t  

is p u n i s h a b l e  by a f ine of not m o r e  t h a n  $300, or b y  i m p r i s o n m e n t  f o r  

not m o r e  t h a n  10 days, or by both.

(c) In a p r o s e c u t i o n  u n d e r  (a)(1) of t h i s  s e c t i o n

(1) if the l oud n o i s e  c o n s t i t u t e s  spee c h ,  the c o n t e n t  of 

s p e e c h  or e v i d e n c e  of s p e c i f i c  w o r d s  u s e d  b y  the d e f e n d a n t  is a d m i s s i b l e

-Qfl- >■ v
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(2) " l o u d  n o i s e "  in a p u b l i c  p l a c e  m e a n s  n o i s e  w h i c h  is loud 

e n o u g h  to i n h i b i t  th e a b i l i t y  o f  th e  a v e r a g e  p e r s o n  in the same p l a c e  to 

s p e a k  f r e e l y  w i t h o u t  l e a v i n g  th e  p u b l i c  pl a c e;

(3) " l o u d  n o i s e "  in a p r i v a t e  p l a c e  m e a n s  n o i s e  w h i c h  is loud 

e n o u g h  to a w a k e n  the  a v e r a g e  p e r s o n  sleeping, in a p l a c e  o t h e r  t h a n  the 

p r i v a t e  p l a c e .

(d) In t h i s  s e c t i o n  a " p u b l i c  p l a c e "  is a p l a c e  w h e r e  the p u b l i c  

is p e r m i t t e d  to a s s e m b l y ,  e n t e r  or  p a s s  t h r o u g h ,  w h e t h e r  p u b l i c l y  or 

p r i v a t e l y  m a i n t a i n e d ,  i n c l u d i n g  b u t  not l i m i t e d  to p l a c e s  of a c c o m m o d a­

tion, t r a n s p o r t a t i o n ,  b u s i n e s s  a n d  e n t e r t a i n m e n t ,  or an y  o t h e r  p l a c e  

w h i c h  is not a p r i v a t e  place.

Sec. 1 1 . 2 9 . 0 4 0 ,  F A L S E  P U B L I C  AL A R M S .  A p e r s o n  is g u i l t y  of a 

m i s d e m e a n o r  i f  he i n i t i a t e s  o r  c i r c u l a t e s  a r e p o r t  or w a r n i n g  o f  an 

i m p e n d i n g  b o m b i n g  o r  o t h e r  c r i m e  of c a t a s t r o p h e ,  k n o w i n g  tha t  the 

r e p o r t  or w a r n i n g  is f a l s e  an 4 t h a t  it is l i k e l y  to c a u s e  e v a c u a t i o n  

o f  a b u i l d i n g ,  p l a c e  of  a s s e m b l y ,  or f a c i l i t y  of p u b l i c  t r a n s p o r t ,  

o r  to c a u s e  p u b l i c  i n c o n v e n i e n c e  or alarm.

Sec. l l . 2 9 .O7 0 . L O I T E R I N G ,  (a) A p e r s o n  c o m m i t s  a v i o l a t i o n  

if he l o i t e r s ,  r e m a i n s ,  or w a n d e r s  in a n d  a b o u t  a pl a c e , at a time, 

o r  in a m a n n e r  a n d  u n d e r  c i r c u m s t a n c e s  t h a t  warrants, a l a r m  for the 

s a f e t y  o f  p e r s o n s  or p r o p e r t y  in th e  v i c i n i t y .  A m o n g  the c i r c u m s t a n c e s  

w h i c h  m a y  be c o n s i d e r e d  In d e t e r m i n i n g  w h e t h e r  a l a r m  is w a r r a n t e d  is 

t h e  fact t h a t  t h e  a c t o r  t a k e s  f l i g h t  u p o n  a p p e a r a n c e  of a p e a c e  

o f f i c e r ,  r e f u s e s  to i d e n t i f y  h i m s e l f ,  or m a n i f e s t l y  e n d e a v o r s  to 

c o n c e a l  h i m s e l f  or an object. U n l e s s  f l i g h t  by th e a c t o r  or o t h e r  

c i r c u m s t a n c e s  m a k e s  it i m p r a c t i c a b l e , . a p e a c e  o f f i c e r  shall, b e f o r e  

a n y  a r r e s t  f o r  a n  o f f e n s e  u n d e r  t h i s  s e c t i o n ,  a f f o r d  the a c t o r  

an o p p o r t u n i t y  to d i s p e l  a n y  a l a r m  w h i c h  w o u l d  o t h e r w i s e  be w a r r a n t e d ,  |

in e v i d e n c e  a g a i n s t  h i m  o n l y  as p e r m i t t e d  b y  c ourt rule;
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by r e q u e s t i n g  h i m  to i d e n t i f y  h i m s e l f  a n d  e x p l a i n  hi s  p r e s e n c e  an d 

conduct.

(b) No p e r s o n  s hall be c o n v i c t e d  on a n  o f f e n s e  u n d e r  thi s  

s e c t i o n  if th e  p e a c e  o f f i c e r  f a i l s to a f f o r d  the a c t o r  a n  o p p o r t u n i t y

to d i s p e l  an y  alarm, or if it a p p e a r s  at t r i a l  that th e  e x p l a n a t i o n

g i v e n  b y  the a c t o r  wa s  t r u e  and, if b e l i e v e d  b y  the p e a c e  o f f i c e r  at 

the time, w o u l d  ha v e  d i s p e l l e d  the alarm.

Sec. 1 1 . 2 9 . 0 8 0 .  O B S T R U C T I N G  H I G H W A Y S  A N D  O T H E R  P U B L I C  P A S S A G E S.

f 'l A riPr»« nn wVrn nnf 1 flfyQl 1 f nni ’tr on’orl nnrmnciAl tr v> naftVlaoel n

othe r s ,  c o m m i t s  a v i o l a t i o n ,  or, if he p e r s i s t s  a f t e r  w a r n i n g  b y  a 

l a w  o f fi c e r ,  a p e t t y  m i s d e m e a n o r .  In t h i s  s e c t i o n ,  " o b s t r u c t s "  m e a n s  

to r e n d e r  i m p a s s a b l e  w i t h o u t  u n r e a s o n a b l e  i n c o n v e n i e n c e  or haza r d .  No |

p e r s o n  s h a l l  be g u i l t y  of r e c k l e s s l y  o b s t r u c t i n g  in v i o l a t i o n  o f  thi s

s e c t i o n  s o l e l y  b e c a u s e  of a g a t h e r i n g  of p e r s o n s  to h e a r  h i m  s p e a k  or

o t h e r w i s e  c o m m u n i c a t e ,  or s o l e l y  b e c a u s e  of b e i n g  a m e m b e r  of s u c h  a J

g a t h e r i n g .

(b) A p e r s o n  in a g a t h e r i n g  c o m m i t s  a v i o l a t i o n  If he r e f u s e s  

to o b e y  a r e a s o n a b l e  o f f i c i a l  r e q u e s t  or o r d e r  to m o v e

(1) to p r e v e n t  o b s t r u c t i o n  o f  a h i g h w a y  or o t h e r  p u b l i c

p a s s a g e ;  or

(2) to m a i n t a i n  p u b l i c  s af e t y  by d i s p e r s i n g  t h o s e  g a t h e r e d  

in d a n g e r o u s  p r o x i m i t y  to a fir e  or o t h e r  hazard.

(c) A n  o r d e r  to m ov e ,  a d d r e s s e d  to a p e r s o n  w h o s e  s p e e c h  or

o t h e r  l a w f u l  b e h a v i o r  a t t r a c t s  an o b s t r u c t i n g  a u d i e n c e ,  is not r e a s o n a b l s  

if the o b s t r u c t i o n  can be r e a d i l y  r e m e d i e d  b y  p o l i c e  c o n t r o l  of the size 

or l o c a t i o n  o f  the gath e r i n g .

Sec. 1 1 . 2 9 . 1 0 0 .  D E S E C R A T I O N  OP V E N E R A T E D  O B J E C T S .  A p e r s o n  

c o m m i t s  a m i s d e m e a n o r  if he p u r p o s e l y  d e s e c r a t e s  a n y  p u b l i c  m o n u m e n t
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or s t r u c t u r e ,  or p l a c e  of w o r s h i p  or b u r i a l ,  or If he p u r p o s e l y  

d e s e c r a t e s  t h e n a t i o n a l  f l a g  or a n y  o t h e r  o bj e c t  of v e n e r a t i o n  by the

p u b l i c  or a s u b s t a n t i a l  s e g m e n t  o f  it in a p u b l i c  place. In this

s e c t io n ,  " d e s e c r a t e "  m e a n s  d e f a c i n g ,  d a m a g i n g ,  p o l l u t i n g  or o t h e r w i s e  

p h y s i c a l l y  m i s t r e a t i n g  in a w a y  t h a t  t h e  a c t o r  k n o w s  w i l l  o u t r a g e  

th e  s e n s i b i l i t i e s  of p e r s o n s  l i k e l y  to o b s e r v e  o r  d i s c o v e r  hi s  action.

Sec. 1 1 . 2 9 . 1 1 0 .  A B U S E  OF CORP S E .  E x c e p t  as a u t h o r i z e d  by law, 

a p e r s o n  w h o  t r e a t s  a c o r p s e  in a w a y  t h a t  w o u l d  c r e a t e  p u b l i c  o u t r a g e  

c o m m i t s  a m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 1 2 0 .  C R U E L T Y  T O  A N I M A L S .  (a) A p e r s o n  c o m m i t s  a 

m i s d e m e a n o r  if he p u r p o s e l y  or r e c k l e s s l y

(1) s u b j e c t s  an. a n i m a l  to c r u e l  m i s t r e a t m e n t ;

(2) s u b j e c t s  a n  a n i m a l  in h i s  c u s t o d y  to c r u e l  n e g l e c t ;  or

(3) k i l l s  or i n j u r e s  a n  a n i m a l  b e l o n g i n g  to a n o t h e r  w i t h o u t  

l e g a l  p r i v i l e g e  or c o n s e n t  o f  t h e  owner.

(b) P r o v i s i o n s  (1) a n d (2) of t h i s  s e c t i o n  ar e  not a p p l i c a b l e  to 

a c c e p t e d  v e t e r i n a r y  p r a c t i c e s  a n d  a c t i v i t i e s  c a r r i e d  on for s c i e n t i f i c  

r e s e a r c h .

(c) F o r  p u r p o s e s  of t h i s  s e c t i o n  " a n i m a l "  i n c l u d e s  birds.

Sec. l l . 2 9 .i3 O. U N L A W F U L  E A V E S D R O P P I N G  O R  S U R V E I L L A N C E .  (a)

U n l e s s  a u t h o r i z e d  by  law, a p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he

(1) t r e s p a s s e s  on p r o p e r t y  w i t h  p u r p o s e  to s u b j ec t  a p e r s o n

to e a v e s d r o p p i n g  or o t h e r  s u r v e i l l a n c e  in a p r i v a t e  place;

(2) i n s t a l l s  in a p r i v a t e  pl a c e,  w i t h o u t  the c o n s e n t  of 

the p e r s o n s  e n t i t l e d  to p r i v a c y  the r e ,  a d e v i c e  for  o b s e r v i n g ,  p h o t o­

gr a p h i n g ,  r e c o r d i n g ,  a m p l i f y i n g  or b r o a d c a s t i n g  s o u n d s  or e v e n t s  in 

the p l a c e ,  or u s e s  a n y  o t h e r  u n a u t h o r i z e d  i n s t a l l a t i o n ;  or

(3) i n s t a l l s  or u s e s  o u t s i d e  a p r i v a t e  p l a c e  a d e v i c e  for 

h e a r i n g ,  r e c o r d i n g ,  a m p l i f y i n g  or b r o a d c a s t i n g  s ou n d s  o r i g i n a t i n g  in
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the p l a c e  w h i c h  w o u l d  not o r d i n a r i l y  b e  a u d i b l e  or c o m p r e h e n s i b l e  

out s i d e , w i t h o u t  the c o n s e n t  of the p e r s o n  or p e r s o n s  e n t i t l e d  to 

p r i v a c y  t h e r e .

(b) In t his s e c tion, " p r i v a t e  p l a c e "  m e a n s  a p l a c e  w h e r e  o n e  m a y  

reasonably e xp e c t  to be saf e  f r o m  c a s u a l  o r  h o s t i l e  i n s t r u s i o n  or 

s u r v e i l l a n c e .  j

Sec. 1 1 . 2 9 . 1 ^ 0 .  OTHER' BREACH OP P R I V A C Y  OF M E S S A G E S . U n l e s s  S

a u t h o r i s e d  hv l a w ,  a p e r s o n  c o m m i t s  a m i s d e m e a n o r  if he j

(1) i n t e r c e p t s  w i t h o u t  t h e  c o n s e n t  o f  the  s e n d e r  or I

r e c e i v e r  a m e s s a g e  by t e l e p h o n e ,  t e l e g r a p h ,  l e t t e r  or o t h e r  m e a n s  j

of c o m m u n i c a t i n g  p r i v a t e l y ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  not e x t e n d

to

■

(A) o v e r h e a r i n g  of  m e s s a g e s  t h r o u g h  a r e g u l a r l y  

i n s t a l l e d  i n s t r u m e n t  on a t e l e p h o n e  p a r t y  lin e  or o n  a n

e x t e n s i o n ,  or

(R) i n t e r c e p t i o n  b y  t h e  t e l e p h o n e  c o m p a n y  or J

s u b s c r i b e r  i n c i d e n t  to e n f o r c e m e n t  o f  r e g u l a t i o n s  l i m i t i n g  u s e  of f 

t h e  f a c i l i t i e s  or I n c i d e n t  to o t h e r  n o r m a l  o p e r a t i o n  a n d  use ;  or

(2) d i v u l g e s  w i t h o u t  th e  c o n s e n t  o f  t h e s e n d e r  or r e c e i v e r  

t h e  e x i s t e n c e  or c o n t e n t s  of a m e s s a g e  if th e  a c t o r  k n o w s  that the 

m e s s a g e  w a s  i l l e g a l l y  i n t e r c e p t e d ,  or if he l e a r n e d  o f  the m e s s a g e  «

in the c o u r s e  of e m p l o y m e n t  w i t h  a n  a g e n c y  e n g a g e d  in  t r a n s m i t t i n g  it. I

A R T I C L E  2. P U B L I C  I N D E C E N C Y .

Sec. 1 1 . 2 9 . 1 6 0 .  P R O S T I T U T I O N .  (a) A p e r s o n  is g u i l t y  o f  

p r o s t i t u t i o n ,  a p e t t y  m i s d e m e a n o r ,  if he o r  she

(1) is an in m a t e  o f  a h o u s e  of p r o s t i t u t i o n  or o t h e r w i s e
i

e n g a g e s  i n  s e x u a l  a c t i v i t y  as a b u s i n e s s ;  or I

(2) l o i t e r s  in or w i t h i n  v i e w  o f  a p u b l i c  p l a c e  for th e  1

p u r p o s e  o f  b e i n g , h i r e d  to e n g a g e  in s e x u a l  a c t i v i t y .  9
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(1 ) " s e x u a l  a c t i v i t y "  i n c l u d e s  h o m o s e x u a l  a n d  o t h e r  d e v i a t e

s e x u a l  r e l a t i o n s  5
(2 ) "ho u se  o f  p r o s t i t u t i o n "  is a p l a c e’wh e r e  p r o s t i t u t i o n  

o r  p r o m o t i o n  o f  p r o s t i t u t i o n  is r e g u l a r l y  c a r r i e d  on by one p e r s o n  

u n d e r  the c o n t r o l ,  m a n a g e m e n t  o r  s u p e r v i s i o n  of  a n other;

(3 ) " i n m a t e "1 is a p e r s o n  wh o  e n g a g e s  in p r o s t i t u t i o n  in or 

through' the a g e n c y  o f  a h o u s e  o f  p r o s t i t u t i o n ;

(4) " p u b l i c  p l a c e "  m e a n s  a p l a c e  to w h i c h  the p u b l i c  has

access.

Sec. 1 1 . 2 9 . 1 7 0 .  P R O M O T I N G  P R O S T I T U T I O N .  (a) A p e r s o n  wh o  

k n o w i n g l y  p r o m o t e s  the p r o s t i t u t i o n  o f  a n o t h e r  c o m m i t s  a m i s d e m e a n o r  

o r  f e l o n y  as p r o v i d e d  in (b) a n d  (c) o f  t h i s  s e c t i o n .  T h e  f o l l o w i n g  act 

c o n s t i t u t e  p r o m o t i n g  p r o s t i t u t i o n :

(1 ) o w n i n g ,  c o n t r o l l i n g ,  m a n a g i n g ,  s u p e r v i s i n g  o r  o t h e r w i s e  

k e e p i n g ,  a l o n e  o r  in a s s o c i a t i o n  w i t h  o t h e r s ,  a h o u s e  o f  p r o s t i t u t i o n  

o r  a p r o s t i t u t i o n  b u s i n e s s ;

(2 ) p r o c u r i n g  an i n m a t e  for a h o u s e  of p r o s t i t u t i o n  or a 

p l a c e  in a h o u s e  o f  p r o s t i t u t i o n  for one w h o  w o u l d  be an i n m a t e ;

(3 ) e n c o u r a g i n g ,  i n d u c i n g ,  o r  o t h e r w i s e  p u r p o s e l y  c a u s i n g  

a n o t h e r  to b e c o m e  or r e m a i n  a p r o s t i t u t e ;

(4) s o l i c i t i n g  a p e r s o n  to p a t r o n i z e  a p r o s t i t u t e ;  or

(5 ) p r o c u r i n g  a p r o s t i t u t e  fo r  a p a t r o n ;

(6 ) t r a n s p o r t i n g  a p e r s o n  into  o r  w i t h i n  t his s t a t e  w i t h  

p u r p o s e  to p r o m o t e  tha t  p e r s o n ' s  e n g a g i n g  in. p r o s t i t u t i o n , o r  p r o c u r i n g  

o r  p a y i n g  fo r  t r a n s p o r t a t i o n  w i t h  that p u r p o s e ;

(7) l e a s i n g  o r  o t h e r w i s e  p e r m i t t i n g  a p l a c e  c o n t r o l l e d  by 

the ac t o r ,  a l o n e  o r  in a s s o c i a t i o n  w i t h  o t h e r s ,  to be r e g u l a r l y  u s e d  

for p r o s t i t u t i o n  o r  the p r o m o t i o n  of p r o s t i t u t i o n ,  o r  f a i l u r e  to m a k e

( b )  F o r  p u r p o s e s  o f  s e c s .  1 6 0  ~ 2 1 0 ,
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r e a s o n a b l e  eff o r t  to a bate such use by e j e c t i n g  the t e n a n t ,  n o t i f y i n g  

la w  e n f o r c e m e n t  a u t h o r i t i e s ,  o r  o t h e r  l e g a l l y  a v a i l a b l e  m e a n s ;  or

(8) s o l i c i t i n g ,  r e c e i v i n g ,  or a g r e e i n g  to r e c e i v e  any 

b e n e f i t  f o r d o i n g  o r  a g r e e i n g  to do a n y t h i n g  f o r b i d d e n  by (a) o f  thi s  

s e c t i o n .

(b) A n  o f f e n s e  u n d e r  t h i s  s e c t i o n  c o n s t i t u t e s  a f e l o n y  of the

t h i r d  d e g r e e  if (1) the o f f e n s e  f a l l s  w i t h i n  (a)(1). (a)(2) or

(a)(3) of th i s  s ec tion; (2) the a c t o r  p r o m o t e s  p r o s t i t u t i o n  of a child

u n d e r  16, w h e t h e r  or not he k n o w s  the c h i l d ’s age; or (3) the a c t o r

p r o m o t e s  p r o s t i t u t i o n  of h is  w ife, ch i l d ,  w a r d  o r  a n y  p e r s o n  for w h o s e  

care, p r o t e c t i o n  o f  s u p p o r t  he is r e s p o n s i b l e .

( c ) A n  o f f e n s e  u n d e r  t his s e c t i o n  is a f e l o n y  o f  th e  s e c o n d  

d e g r e e  if t he  a c t o r  c o m p e l s  a n o t h e r  b y  f o r c e  to e n g a g e  in p r o s t i t u t i o n .

(d) O t h e r w i s e  the o f f e n s e  is a m i s d e m e a n o r .

Sec. 1 1 . 29.180'. P R E S U M P T I O N  F R O M  L I V I N G  OFF  P R O S T I T U T E S .  A 

p e r s o n 3 o t h e r  tha.n ct p r o s t i t u t e  or s. p r o s t i t u t e d  m i n o r  c h i l d  or 

o t h e r  l eg a l  d e p e n d e n t  i n c a p a b l e  of s e l f - s u p p o r t ,  w h o  Is s u p p o r t e d  

in w h o l e  o r  s u b s t a n t i a l  p art by the p r o c e e d s  o f  p r o s t i t u t i o n  is 

p r e s u m e d . t o  be k n o w i n g l y  p r o m o t i n g  p r o s t i t u t i o n  in v i o l a t i o n  o f  sec 

170 of t his chapter.

Sec. 1 1. 2 9 . 2 0 0 .  E V I D E N C E ,  (a) O n  the i s s ue  of w h e t h e r  a p l a c e  is

a h o u s e  o f  p r o s t i t u t i o n  the f o l l o w i n g  is a d m i s s i b l e  e v i d e n c e :

(1) the g e n e r a l  r e p u t e  of the p l a c e ;

(2) the r e p u t e  of the p e r s o n s  who  r e s i d e  in or f r e q u e n t

the pl a c e ;

(3) the frequency, timing and duration of visits by nonresidents.
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(b) T e s t i m o n y  of a p e r s o n  a g a i n s t  hi s  s p o u s e  Is a d m i s s a b l e  to 

p r o v e  o f f e n s e s  u n d e r  secs. 160 - 210 o f  t his c h a p t e r .

Sec. 1 1 . 2 9 . 2 1 0 .  L O I T E R I N G  T O  S O L I C I T  S E X U A L  R E L A T I O N S .  A p e r­

so n  is g u i l t y  o f  a p e t t y  m i s d e m e a n o r  if h e  l o i t e r s  in or n e a r  a p u b l i c  

p l a c e  for  t h e  p u r p o s e  o f  s o l i c i t i n g  or b e i n g  s o l i c i t e d  to e n g a g e  in 

s e x u a l  r e l a t i o n s .  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  ( 1 ) " s e x u a l  r e l a­

ti o n s "  m e a n s  s e x u a l  I n t e r c o u r s e  a n d  i n c l u d e s  c o n t a c t  b e t w e e n  the p e n i s  

a n d  the a nus; o r  b e t w e e n  th e  m o u t h  or t o n g u e  a n d  the pen i s ,  th e  3crotum, 

t h e  a n u s ,  o r  the  v u l v a ;  (2) " l o i t e r i n g "  m e a n s  r e p e a t e d  a n d  p e r s i s t e n t  

b e h a v i o r  to t he  a n n o y a n c e  of a n o t h e r .

>  ’  ~~~ ......  “ A i m C L E H - T  w e a p o n s '" " ’

Sec. 1 1 . 2 9 . 3 2 0 .  C A R R Y I N G  C O N C E A L E D  W E A P O N S .  U n l e s s  a u t h o r i z e d  

u n d e r  the t e r m s  o f  a p e r m i t  i s s u e d  b y  th e  D e p a r t m e n t  o f  P u b l i c  Safe t y ,  

it is u n l a w f u l  for a p e r s o n  to c a r r y  c o n c e a l e d  a b o u t  his p e r s o n ,  in 

an y  m a n n e r ,  a r e v o l v e r ,  p i s t o l ,  o r  o t h e r  f i r e a r m ,  or k n i f e ,  o t h e r  

t h a n  a n  o r d i n a r y  p o c k e t k n i f e ,  o r  a d i r k  o r  d a g g e r ,  m e t a l  

k n u c k l e s ,  o r  a n  i n s t r u m e n t  by the use of w h i c h  i n j u r y  c o u l d  be 

i n f l i c t e d  u p o n  the p e r s o n  o r  p r o p e r t y  o f  a no t h e r .

Sec. l l . 2 9 .3 3 O. P U N I S H M E N T  F O R  C A R R Y I N G  C O N C E A L E D  W E A P O N S .  A 

p e r s o n  v i o l a t i n g  sec. 320 o f  t hi s  c h a p t e r  is g u i l t y  of a p e t t y  

m i s d e m e a n o r .  S e c t i o n  320 o f  t h i s  c h a p t e r  a n d  this s e c t i o n  do not 

a p p l y  to a p e a c e  o f fi c e r .

Sec. 1 1 . 2 9 . 3 ^ 0 .  P O S S E S S I O N  B Y  C O N V I C T S .  (a) A p e r s o n  w h o 

h a s  b e e n  c o n v i c t e d  o n  a f e l o n y ,

o r  a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  by any  court, w h e t h e r  i n s i d e  or 

o u t s i d e  the s t a t e ,  ma y  not o w n  or h a v e  in hi s  p o s s e s s i o n  or w i t h i n  

hi s  c u s t o d y  o r  c o n t r o l  a p i s t o l ,  r e v o l v e r ,  or o t h e r  f i r e a r m  capable 

o f  b e i n g  c o n c e a l e d  a b o u t  his p e r s o n ,  o r  c a r r y  c o n c e a l e d  a b o u t  his 

p e r s o n  a k n i f e  w i t h  a b l a d e  o v e r  tw o  i n c h e s  l o n g  or a d i r k  or d a g g e r ,
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m e t a l  k n u c k l e s , or a n  I n s t r u m e n t  by the u s e  of w h i c h  I n j u r y  c o u l d  be 

i n f l i c t e d  u p o n  the p e r s o n  or p r o p e r t y  o f  a n o t h e r .

(b) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  Is g u i l t y  of a f e l o n y  of the 

t h i r d  degree.

Sec. 11.29 .360, F L O U R I S H I N G , P O I N T I N G  O R  DISCHARGING' F I R E A R M  IN J  

P U B L I C  PLACE. U n l e s s  s p e c i f i c a l l y  p e r m i t t e d  b y  l a w  or o r d i n a n c e ,  a perscjn 

w h o  f l o u r i s h e s , p o i n t s  or d i s c h a r g e s  a f i r e a r m  in a cit y  o f  any c x d s s  or | 

i n  or on a r a i l w a y  coach, s t e a m b o a t  or s t e a m s h i p ,  or in or n e a r  a p a r k  

or p ub l i c  g r o u n d s ,  or at a p u b l i c  pla c e ,  w h e t h e r  p u b l i c  in i t s e l f ,  or 

m a d e  p u b l i c  at the t i m e  b y  an  a s s e m b l a g e  o f  p e r s o n s ,  is g u i l t y  of a 

m i s d e m e a n o r .

Sec. 11 . 2 9 . 3 7 0 .  S H O O T I N G  AT B U I L D I N G S .  A p e r s o n  wh o  d i s c h a r g e s  

or  shoots a p i s t o l  or o t h e r  f i r e a r m  at, i nto, in, t h r o u g h  or a g a i n s t  

a d w e l l i n g  house, s c h o o l h o u s e ,  c h u r c h  b u i l d i n g ,  f a c t o r y ,  s t o r e h o u s e ,  

c o u r t  h o u s e  or a h o u s e  or b u i l d i n g  u s e d  f or  m a n u f a c t u r i n g  p u r p o s e s ,  or 

a n y  h o u s e  or b u i l d i n g  u s e d  for the a s s e m b l i n g  of p e o p l e  for b u s i n e s s  

or p l e a s u r e ,  is g u i l t y  of a m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 3 7 5 .  S H O O T I N G  FROM, ON,. O R  A C R O S S  H I G H W A Y S .  A p e r s o n  

w h o  d i s c h a r g e s  a f i r e a r m  from, on, or a c r o s s  a h i g h w a y  is g u i l t y  o f  a 

m i s d e m e a n o r .  In thi s s e c t i o n  " h i g h w a y "  m e a n s  all  h i g h w a y s  ( w h e th e r  

i n c l u d e d  in f e d e r a l - a i d  p r i m a r y  or s e c o n d a r y  s y s t e m s ) ,  r o a d s ,  r o a d  

r i g h t s - o f - w a y ,  s t r e et s ,  p u b l i c  trail s ,  w a l k s ,  b r i d g e s ,  t u n n e l s  a n d  o t h e r  

s i m i l a r  or r e l a t e d  s t r u c t u r e s  or f a c i l i t i e s .

Sec. l l . 2 9 .3 8 O. P O S S E S S I O N ' O F  F I R E A R M  W H I L E  U N D E R  I N F L U E N C E  OF 

I N T O X I C A T I N G  L I Q U O R  OR DRUG. A p e r s o n  who, w h i l e  u n d e r  the i n f l u e n c e  

of i n t o x i c a t i n g  l i q u o r  or drug, the us e  o f  w h i c h  is p r o h i b i t e d  u n d e r  

A S  17, c a rr i e s ,  has in hi s  p o s s e s s i o n  or u n d e r  h is  c o n t r o l ,  or u s e s  

or d i s c h a r g e s  a f i r e a r m  is g u i l t y  of a m i s d e m e a n o r .

. Sec. 1 1 . 2 9 . 3 9 0 .  P U R C H A S E  OF F I R E A R M S  IN C O N T I N G U O U S  STAT E S .  No
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r e s i d e n t  of t h i s  s t a t e  is p r o h i b i t e d  f r o m  p u r c h a s i n g  a r i f l e  or s h o t g u n  

in a c o n t i n g u o u s  s t a t e  if he c o m p l i e s  w i t h  the p r o v i s i o n s  of PL 90-618.

A R T I C L E  4. G A M B L I N G .

Sec. 1 1 . 2 9 . 4 6 0 .  G A M B L I N G .  (a) U n l e s s  o t h e r w i s e  p r o v i d e d  by law, 

no p e r s o n  may:

(1) e n g a g e  in b o o k m a k i n g ,  or k n o w i n g l y  e n g a g e  I n  c o n d u c t

w h i c h  f a c i l i t a t e s  b o o k m a k i n g ;

(2) e s t a b l i s h ,  p r o m o t e ,  o p e r a t e ,  or k n o w i n g l y  e n g a g e  

in c o n d u c t  w h i c h  f a c i l i t a t e s  a s c h e m e  o r  gam e  of  c h a n c e  c o n d u c t e d  

fo r  p r o f i t ;

(3) k n o w i n g l y  p r o c u r e ,  t r a n s m i t ,  e x c h a n g e ,  or e n g a g e  in 

c o n d u c t  w h i c h  f a c i l i t a t e s  the p r o c u r e m e n t ,  t r a n s m i s s i o n ,  o r  e x c h a n g e  

of, i n f o r m a t i o n  f o r  use in e s t a b l i s h i n g  odds  o r  d e t e r m i n i n g  w i n n e r s  in 

c o n n e c t i o n  w i t h  b o o k m a k i n g  or w i t h  any s c h e m e  or g ame o f  c h a n c e  

c o n d u c t e d  f o r  p r o f i t ;

(4) e n g a g e  in b e t t i n g  o r  in p l a y i n g  any sc he m e  o r  g ame of 

c h a n c e  as a s u b s t a n t i a l  so u r c e  o f  I n c o m e  or l i v e l i h o o d ;

(5) w i t h  p u r p o s e  to v i o l a t e  (a)(1) - (4) of t h i s  secti o n,

a c q u i r e ,  p o s s e s s ,  c o n t r o l ,  o r  o p e r a t e  a g a m b l i n g  device.

(b) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r ,  

If the o f f e n d e r  has p r e v i o u s l y  b e e n  c o n v i c t e d  of a g a m b l i n g  o ff e n s e ,

he is g u i l t y  of a f e l o n y  of the t h i r d  degre e .

Sec. 1 1 . 2 9 . 4 7 0 .  P U B L I C  G A M B L I N G .  (a) U n l e s s  a u t h o r i z e d  by law, no 

p e r s o n ,  w h i l e  at a h o t e l ,  r e s t a u r a n t ,  t a v e r n ,  store, ar en a ,  or o t h e r  plac 

of p u b l i c  a c c o m m o d a t i o n ,  b u s i n e s s ,  or a m u s e m e n t ,  m a y  m a k e  a bet or pla y  

a g am e  of c h a n c e .

(b) No p e r s o n ,  b e i n g  the o w n e r  or l e s s e e ,  or h a v i n g  c u s t o d y ,  co n t r o 

or s u p e r v i s i o n  o f  a h o t e l ,  r e s t a u r a n t ,  t a v e r n ,  store, arena, or o t h e r  pla 

o f . p u b l i c  a c c o m m o d a t i o n ,  b u s i n e s s  or a m u s e m e n t ,  m a y  r e c k l e s s l y  p e r m i t  the
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p r e m i s e s  to be used or o c c u p i e d  in v i o l a t i o n  o f  sec. 460 of t h i s  c h a p t e r

or (a) of this section. j

(c) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a p e t t y  I

m i s d e m e a n o r .  If the o f f e n d e r  has p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a 

g a m b l i n g  o f fe n s e ,  he is giilty of a f e l o n y  o f  the t h i r d  degree.

Sec. 1 1 . 29 . 4 8 0 .  P A R T I C I P A N T S  IN G A M E  N O T  A C C O M P L I C E S .  A p e r s o n  

e n g a g e d  in a g a m b l i n g  game is not an a c c o m p l i c e  o f  a n o t h e r  p a r t i c i p a n t  

or o f  a p e r s o n  c a r r y i n g  on, c o n d u c t i n g ,  c o n c e r n e d  o r  i n t e r e s t e d  in the 

game, or of  a p e r s o n  wh o m a i n t a i n s ,  a ids o r  a b e t s  the m a i n t a i n i n g  of 

a g a m b l i n g  n u i s a n c e ,  as d e f i n e d  in sec. 490 o f  thi s  c h a pter.

Sec. 1 1 . 29 . 4 9 0 .  P L A C E S  W H E R E  G A M B L I N G  O R  U N L I C E N S E D  L I Q U O R  T R A F F I C  

C O N D U C T E D  AS N U I S A N C E S .  A p l a c e  w h e r e  a c t i v i t y  p r o h i b i t e d  in sec. 460 - 

470 of thi s  c h a p t e r  is c a r r i e d  on or sale o r  d r i n k i n g  of I n t o x i c a t i n g  

l i q u o r  is a l l o w e d ,  o r  w h e r e  p e r s o n s  are p e r m i t t e d  to r e s o r t  fo r the 

p u r p o s e  o f  g a m i n g  or g a m b l i n g  as p r o h i b i t e d  in sec. 460 - 470 o f  thi s  

c h a p t e r  a n d  all i m p l e m e n t s  or p r o p e r t y  u s e d  a n d  k e p t  in m a i n t a i n i n g  

t h e s e  p l a c e s  are d e c l a r e d  to be c o m m o n  n u i s a n c e s .

Sec. 1 1 . 29 . 5 0 0 .  T E M P O R A R Y  I N J U N C T I O N  IN A C T I O N  TO A B A T E  AN D

E N J O I N  N U I S A N C E  F O L L O W I N G  C O N V I C T I O N .  Th e  p r o s e c u t i n g  a t t o r n e y  m a y

m a i n t a i n  an a c t i o n  in the s u p e r i o r  court w h e n e v e r  a n u i s a n c e ,  as

d e f i n e d  in sec. 490 o f  this c h a p t e r ,  e x i s t s  o r  is m a i n t a i n e d  to a b a t e

and e n j o i n  it, and u p o n  a s h o w i n g  of n o t i c e  a n d  g o o d  ca u s e  a t e m p o r a r y

i n j u n c t i o n  m a y  be g r a n t e d  a f t e r  the c o m m e n c e m e n t  of the a c t i o n  a n d  no J

b o n d  shall be r e q u i r e d .  I

S
Sec. 11.29 .6 1 0 .  P U N I S H M E N T  F O R  V I O L A T I O N  OF I N J U N C T I O N .  A p e r s o n  

w h o  v i o l a t e s  the t e r m s  of the i n j u n c t i o n  g r a n t e d  u n d e r  sec. 500 o f  J

this c h a p t e r  is p u n i s h a b l e  fo r  c o n t e m p t  by a m i s d e m e a n o r .  No a c t i o n  

m a y  be m a i n t a i n e d  u n d e r  this s e c t i o n  u n l e s s  t h e r e  has b e e n  a c o n v i c t i o n  J 

u n d e r  sec. 490 of t his chapter. ' j
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Sec. 1 1 . 2 9 . 5 2 0 .  D E F I N I T I O N S .  In secs. 460 - 52.0 o f  this c h a p t e r ,

(1) " b o o k m a k i n g "  m e a n s  the b u s i n e s s  of q u o t i n g  odds, and 

r e c e i v i n g  a n d  p a y i n g  o f f  bet$;

(2) " bet" m e a n s  the h a z a r d i n g  o r  a n y t h i n g  o f  v a l u e  u p o n  the 

r e s u l t  o f  an e v e n t ,  u n d e r t a k i n g ,  o r  c o n t i n g e n c y ,  but doe s  not incl u d e  

a b o n a  f ide b u s i n e s s  r isk;

(3) " s c h e m e  o f  c h a n c e "  m e a n s  a l o t t e r y ,  n u m b e r s  game, pool, 

o r  o t h e r  s c h e m e  in w h i c h  a p a r t i c i p a t e  g i v e s  a v a l u a b l e  c o n s i d e r a t i o n  

fo r  a c h a n c e  to w i n  a prize.

(^i) "ganie of c h a n c e "  m e a n s  p o k e r ,  craps, r o u l e t t e ,  or o t h e r  

g a m e  in w h i c h  a p l a y e r  g i v e s  a n y t h i n g  o f  v a l u e  for g ai n ,  the o u t c o m e  

of w h i c h  is d e t e r m i n e d  l a r g e l y  by chance.

(5) " g a m b l i n g  d e v i c e "  m e a n s

(A) a b o o k ,  t o t a l i z e r ,  o r  o t h e r  e q u i p m e n t  for r e c o r d i n g

b e t s  ;

(B) a t i c k e t ,  t o k e n ,  or o t h e r  d e v i c e  repi’es e n t i n g  a 

c h a n c e ,  sh ar e ,  or  i n t e r e s t  in a s c h e m e  of c h a n c e ,  or e v i d e n c i n g  

a b e t ;

(C) a d e c k  of c a r d s ,  dice, g a m i n g  t a b l e ,  r o u l e t t e  wheel, 

slot m a c h i n e ,  p u n c h  b o a r d ,  o r  o t h e r  a p p a r a t u s  d e s i g n e d  fo r  use

in c o n n e c t i o n  w i t h  a g ame of c h a n c e ;

(D) an y  e q u i p m e n t ,  d e v i c e ,  a p p a r a t u s ,  or p a r a p h e r n a l i a  

s p e c i a l l y  d e s i g n e d  fo r  g a m b l i n g  p u r p o s e s .

A R T I C L E ’S. M I S C E L L A N E O U S  O F F E N S E S .

Sec. 1 1 . 2 9 . 6 4 0 .  C O N T R I B U T I N G  TO D E L I N Q U E N C Y  OF CHILD. (a) A 

p e r s o n  w h o  c o m m i t s  an act, o r  o m i t s  the p e r f o r m a n c e  of a duty, w h i c h  

ca u s e s  o r  t e n d s  to c a u s e ,  e n c o u r a g e  or c o n t r i b u t e  to the d e l i n q u e n c y  

of a c h i l d  u n d e r  the age of  18 y e a r s ,  is g u i l t y  o f  a m i s d e m e a n o r .

(b) A p e r s o n  w h o  by t h r e a t s ,  c o m m a n d  o r  p e r s u a s i o n  e n d e a v o r s
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to induce a c h i l d  u n d e r  the age of 18 y e a r s  to p e r f o r m  an act or f o l l o w  

a co u r se  of c o n d u c t  w h i c h  w o u l d  c a u s e  o r  m a n i f e s t l y  t e n d  to c a u s e h i m  

to b e c o m e  o r  remain a. d e l i n q u e n t  is g u i l t y  o f  a f e l o n y  o f  the t h i r d  

d e g r e e .

Sec. 1 1 . 29 . 6 5 0 .  S U S P E N S I O N  OP S E N T E N C E .  T h e  court m a y  s u s p e n d  

the e x e c u t i o n  of s e n t e n c e  f o r a v i o l a t i o n  of sec. 640 o f  this c h a p t e r  

a n d  im p o s e  c o n d i t i o n s  as to c o n d u c t  on the p r e m i s e s  of  the p e r s o n  

c o n v i c t e d  a nd  m a k e  s u s p e n s i o n  d e p e n d  u p o n  the f u l f i l l m e n t  by the
I

p e r s o n  of the c o n d i t i o n s .  In case of the b r e a c h  of the c o n d i t i o n s  or j

a n y  of t h e m  the court ma y  o r d e r  the d e f e n d a n t  a r r e s t e d  and p l a c e d  in 

c u s t o d y  as t h o u g h  t here h a d  b e e n  no s u s p e n s i on .

Sec. 1 1 . 2 9 . 6 60 .  D E L I N Q U E N T  D E F I N E D .  P o r  the p u r p o s e  of sec. 640 

of this c h a p t e r  a c h i l d is a d e l i n q u e n t  if he is u n d e r  the age o f  18 
y e a r s  and

(1) violates a law of the United States, or the state, or 

an ordinance or regulation of a political subdivision of the state;

(2) by r e a s o n  o f  b e i n g  w a y w a r d  or h a b i t u a l l y  d i s o b e d i e n t  is 

u n c o n t r o l l e d  by his p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n ;

(3) is h a b i t u a l l y  t r u a n t  f r o m  s c h o o l  o r  h ome, or h a b i t u a l l y  

so c o n d u c t s  h i m s e l f  as to i n j u r e  or e n d a n g e r  the m o r a l s  of h i m s e l f

or othe r s ;

(4) a s s o c i a t e s  w i t h  v a g r a n t ,  v i c i o u s  or i m m o r a l  p e o p l e ,  or 

e n g a g e s  in an o c c u p a t i o n  or is in a s i t u a t i o n  d a n g e r o u s  to life o r  lim b  

or i n j u r i o u s  to the h e a l t h ,  m o r a l s ,  o r  w e l f a r e  o f  h i m s e l f  or o t h e r s ;

(5), is a d d i c t e d  to the h a b i t u a l  use o f  i n t o x i c a t i n g  l i q u o r

or a d r u g . '

Sec. U . 2 9 .6 8 O. I M P R O P E R  U S E  OP S T A T E  SEAL. (a) It is u n l a w f u l  

to use or mak e  a die or i m p r e s s i o n  of  the state seal /'or any a d v e r t  1 s 1 rig 
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o r  c o m m e r c i a l  p u r p o s e ,  u n l e s s  w r i t t e n  p e r m i s s i o n  has first b e e n  o b t a i n e d  

f r o m  the l i e u t e n a n t  g o v e r n o r .

(b) V i o l a t i o n  of this s e c t i o n  c o n s t i t u t e s  a m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 6 9 0 .  D I S C H A R G I N G  B A L L A S T  I N T O  N A V I G A B L E  WA T E R S .  A 

p e r s o n ,  w h e t h e r  o r  no t  he is a n  o f f i c e r  o f  a v e s s e l ,  w h o d i s c h a r g e s  

t h e  b a l l a s t  o f  a v e s s e l  i n t o  the n a v i g a b l e  p o r t i o n  or c h a n n e l  o f  a 

bay , h a r b o r ,  o r  r i v e r  o f  the s ta t e ,  o r  w i t h i n  the j u r i s d i c t i o n  of  the 

st a te ,  so as to i n j u r i o u s l y  a f f e c t  the n a v i g a b l e  p o r t i o n  o r  c h a n n e l ,  

o r  to o b s t r u c t  the n a v i g a t i o n  o f  the n a v i g a b l e  p o r t i o n  or c ha n n e l ,  

u p o n  c o n v i c t i o n ,  is g u i l t y  of a m i s d e m e a n o r .

Sec. l l . 2 9 .7 OO. I N T E R F E R I N G  W I T H  B U O Y S  AN D  B E A C O N S .  A p e r s o n  

w h o  m o o r s  a v e s s e l ,  b o a t ,  s k i f f ,  b a r g e ,  s cow, r a f t ,  o r  p a r t  o f  a raft 

to a b u o y  or b e a c o n  p l a c e d  in th e  n a v i g a b l e  w a t e r s  of the st a t e ,  or in 

a bay, r i v e r ,  o r  a r m  of the s e a  b o r d e r i n g  the s t a t e  by the a u t h o r i t y  

of the U n i t e d  S t a t e s  C oast G u a r d ,  o r  w h o  h a n g s  on w i t h  a v e s s e l ,  boat, 

sk i f f ,  b a r g e ,  s cow, r a f t , o r  p a r t  o f  a r a f t  to the b u o y  or b e a c o n ,  or 

w h o  w i l f u l l y  r e m o v e s ,  d a m a g e s ,  o r  d e s t r o y s  the b u o y  or b e a c o n ,  or  who 

cut s d o w n,  r e m o v e s ,  d a m a g e s ,  o r  d e s t r o y s  a b e a c o n  e r e c t e d  o n  l a n d  in the 

s t a t e  b y  a u t h o r i t y  o f  the U n i t e d  S t a t e s  C oa s t  G u a r d  is g u i l t y  o f  a 

m i s d e m e a n o r .

Sec. l l . 2 9 .7iO. T A M P E R I N G  W I T H  P O S T E D  N O T I C E S .  A p e r s o n  who 

w i l f u l l y  t e a r s  d ow n ,  a l t e r s ,  o r  d e f a c e s  a p o s t e d ,  w r i t t e n  o r  p r i n t e d  

n o t i c e ,  p o s t e d  o r  pu t  up u n d e r  a l a w  r e q u i r i n g  o r  a u t h o r i z i n g  it to 

be d one, b e f o r e  the time f o r  w h i c h  the n o t i c e  is g i v e n  h a s  e x p i re d ,  

u p o n  c o n v i c t i o n ,  is g u i l t y  o f  a p e t t y  m i s d e m e a n o r .

Sec. 1 1 . 2 9 . 7 2 0 .  L A B E L I N G  O F  I M I T A T I O N  GOLD, J A D E  O R  IVORY. (a)

It is u n l a w f u l  for a p e r s o n  to s e l l  or o f f e r  t o  s e l l  i m i t a t i o n  gol d  

n u g g e t s  m a n u f a c t u r e d  of a n y  m a t e r i a l  o t h e r  t h a n  gold, n u g g e t s  m a n u­

fa c t u r e d  of gold, or i m i t a t i o n  A l a s k a n  j a d e  or ivory, or j e w e l r y  con-
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t a i n i n g  i m i t a t i o n  g o l d  n u g g e t s ,  or n u g g e t s  m a n u f a c t u r e d  of g o l d  or 

i m i t a t i o n  A l a s k a n  j a d e  or ivory, w i t h o u t  h a v i n g  a l a b e l  a f f i x e d ,  s e t­

ti n g  out in l e g i b l e  typ e  or w r i t i n g  the m a t e r i a l  u s e d  in the n u g g e t s ,  

j ad e  or ivory, or j e w e l r y  c o n t a i n i n g  t h e n u g g e t s ,  j a d e  or ivory.

(b) A p e r s o n  v i o l a t i n g  thi s  s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r .

C H A P T E R  31, U N I F O R M  I

C O N T R O L L E D  S U B S T A N C E S .

A R T I C L E  1. S T A N D A R D S  A N D

S C H E D U L E S .  I
      .......

Sec. 11.3-1*.010. A U T H O R I T Y  T O  C O N T R O L .  (a) Th e  c o m m i s s i o n e r  m a y  

b y  r e g u l a t i o n  a d d  s u b s t a n c e s  to t h o s e  e n u m e r a t e d  i n  th e  s c h e d u l e s  i n

s e c s . 40, 60, 80, 100 - 120 or 125 o f  t h i s  c h a p t e r .  T h e  c o m m i s s i o n e r

m a y  p r e s e n t  to t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 d a y s  o f  a r e g u l a r  J

s e s s i o n  the p r o p o s e d  d e l e t i o n  o r  r e s c h e d u l i n g  o f  an y  s u b s t a n c e  J

e n u m e r a t e d  i n  t h e  s c h e d u l e s  i n  s e c s . 40, 60, 80, 100 - 120 o r  125 o f  J

t h i s  c h a p t e r . A n  a d d i t i o n ,  d e l e t i o n  o r  r e s c h e d u l i n g  s h a l l  b e  i n  I

a c c o r d a n c e  w i t h  the a d v i c e  and  d e t e r m i n a t i o n  o f  the  C o n t r o l l e d  I

S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  e s t a b l i s h e d  i n  s e c . 15 o f  t h i s  c h a p t e r . |

I n  m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  a s u b s t a n c e , the c o m m i t t e e  s h a l l  

c o n s i d e r  the f o l l o w i n g :

(1) the a c t u a l  or r e l a t i v e  p o t e n t i a l  f o r  a b u s e ;

(2) t h e  s c i e n t i f i c  e v i d e n c e  of  its p h a r m a c o l o g i c a l  e f f e c t ,

i f  k n o w n ;

(3) t h e  s t a t e  o f  c u r r e n t  s c i e n t i f i c  k n o w l e d g e  r e g a r d i n g  the 

s u b s t a n c e i  i

(4) th e  h i s t o r y  a n d  c u r r e n t  p a t t e r n  o f  a b u s e ;
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(5) th e

(6) the

(7) the

p h y s i o l o g i c a l  d e p e n d e n c e  l i a b i l i t y , a n d

(8) w h e t h e r  t h e  s u b s t a n c e  is a n  i m m e d i a t e  p r e c u r s o r  of a 

s u b s t a n c e  a l r e a d y  c o n t r o l l e d  u n d e r  thi s  c h ap t e r .

(b) A f t e r  c o n s i d e r i n g  t h e  f a c t o r s  e n u m e r a t e d  in (a) o f  t his 

s e c t i o n ,  t h e  c o m m i t t e e  s h a l l  m a k e  f i n d i n g s  w i t h  r e s p e c t  to t h e m  and, 

s u b j e c t  t o  sec. 15 of t his c h a p t e r ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  a 

r e g u l a t i o n  c o n t r o l l i n g  t h e  s u b s t a n c e  as r e q u i r e d  b y  t h e  f i n d i n g s  of the 

c o m m i t t e e  or s h a l l  p r o p o s e  to t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 days 

o f  a r e g u l a r  s e s s i o n  t h e  d e l e t i o n  or- r e s c h e d u l i n g  of th e  s u b s t a n c e  as 

r e q u i r e d  b y  t h e  f i n d i n g s  o f  the c o m m i t t e e .

(c) If t h e  c o m m i s s i o n e r  d e s i g n a t e s  a s u b s t a n c e  as an i m m e d i a t e  

p r e c u r s o r ,  s u b s t a n c e s  w h i c h  a r e  p r e c u r s o r s  of th e  c o n t r o l l e d  p r e c u r s o r  

s h a l l  n o t  b e  s u b j e c t  tc c o n t r o l  s o l e l y  b e c a u s e  t h e y  a r e  p r e c u r s o r s  of 

t h e  c o n t r o l l e d  p r e c u r s o r .

(d) W h e n  t h e  d e l e t i o n  or r e s c h e d u l i n g  o f  a p a r t i c u l a r  s u b s t a n c e  

is p r o p o s e d  t o  t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 days o f  a r e g u l a r  

s e s s i o n ,  t h e  p r o p o s e d  a c t i o n  b e c o m e s  e f f e c t i v e  ¥j d ays a f t e r  p r e s e n t a­

t i o n  o r  at t h e  e n d  o f  t h e  s e s s i o n  w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s­

a p p r o v e d  by a  r e s o l u t i o n  c o n c u r r e d  i n  b y  a m a j o r i t y  o f  t h e  m e m b e r s  of 

e a c h  h o u s e .

Sec. 1 1 . 3 1 . 0 1 5 .  C O N T R O L L E D  S U B S T A N C E S  A D V I S O R Y  C O M M I T T E E .  (a) 

T h e r e  is w i t h i n  t h e  d e p a r t m e n t  t h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e ,  c o m p r i s e d  of t h e  d i r e c t o r ,  d i v i s i o n  of p u b l i c  h e a l t h ,  one 

p h y s i c i a n  d e s i g n a t e d  b y  t h e  S t a t e  M e d i c a l  B o a r d ,  one p e r s o n  d e s i g n a t e d  

b y  t h e  B o a r d .o f  P h a r m a c y  a n d  t w o  p h y s i c i a n s  a p p o i n t e d  b y  t h e  g o v e r n o r .  

T h e  d i r e c t o r ,  d i v i s i o n  o f  p u b l i c  h e a l t h ,  s e r v e s  e x  o f f i c i o .  O t h e r
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m e m b e r s  s e r v e  t e r m s  of f o u r  y e a r s . M e m b e r s  a p p o i n t e d  i n i t i a l l y  s erve 

four, t h r e e ,  t w o  and one y e a r  te r m s , M e m b e r s  m a y  b e  r e a p p o i n t e d ,  a n d  

v a c a n c i e s ' o n  t he  c o m m i t t e e  are f i l l e d  b y  the a p p o i n t i n g  a u t h o r i t y .  

C o m m i t t e e  m e m b e r s  r e c e i v e  no s a l a r y  bu t  are e n t i t l e d  to p e r  d i e m  a nd  

t r a v e l  e x p e n s e s  a u t h o r i z e d  by  lav; fo r  b o a r d s  a n d  c o m m i s s i o n s .

(b) T h e  c o m m i t t e e  m e e t s  at t h e  cal l  o f  th e  c o m m i s s i o n e r ,  a n d  

t h r e e  m e m b e r s  c o n s t i t u t e  a quor u m .  T h e  c o m m i t t e e  m a y  a d o p t  b y l a w s  

f o r  its p r o c e e d i n g s  as it d e t e r m i n e s  n e c e s s a r y ,

(c) B e f o r e  m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  a d d i t i o n ,  d e l e t i o n  

o r  r e s c h e d u l i n g  of a s u b s t a n c e  u n d e r  sec. 10 of thi s  c h a p t e r ,  the 

c o m m i t t e e  s h a l l  h o l d  h e a r i n g s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

a n d  s h a l l  i n c l u d e  w i t h  its r e c o m m e n d a t i o n s  f i n d i n g s  of fact a n d  o t h e r  

s u p p o r t i n g  i n f o r m a t i o n  as it c o n s i d e r s  a p p r o p r i a t e ,

(d) N o t w i t h s t a n d i n g  s e c . 10 o f  t h i s  c h a p t e r ,  if any s u b s t a n c e  is j 

d e s i g n a t e d ,  r e s c h e d u l e d  or d e l e t e d  as a c o n t r o l l e d  s u b s t a n c e  u n d e r  

f e d e r a l  law an d  n o t i c e  to  th a t  e f f e c t  is g i v e n  to the c o m m i s s i o n e r ,  he 

s h a l l  s i m i l a r l y  c o n t r o l  th e  s u b s t a n c e  u n d e r  t h i s  c h a p t e r  a f t e r  the 

e x p i r a t i o n  of 30 days f r o m  p u b l i c a t i o n  i n  t h e  F e d e r a l  R e g i s t e r  of a 

f i n a l o r d e r  d e s i g n a t i n g  a s u b s t a n c e  as a c o n t r o l l e d  s u b s t a n c e  or 

r e s c h e d u l i n g  or d e l e t i n g  a s u b s t a n c e ,  u n l e s s  w i t h i n  t h a t  30 d a y  p e r i o d  

the c o m m i s s i o n e r  or th e  c o m m i t t e e  o b j e c t s  t o  i n c l u s i o n ,  r e s c h e d u l i n g ,  

or d e l e t i o n .  In tha t  case, t h e  c o m m i t t e e  s h a l l  p u b l i s h  th e  r e a s o n s  

f o r  o b j e c t i o n  a n d  a f f o r d  a l l  i n t e r e s t e d  p a r t i e s  an o p p o r t u n i t y  to be 

h e a r d .  At the c o n c l u s i o n  of th e  h e a r i n g ,  th e  c o m m i t t e e  s h a l l  p u b l i s h  

its d e c i s i o n ,  w h i c h  s h a l l  b e  f i n a l  u n l e s s  a l t e r e d  b y  s t at u t e .  U p o n  

p u b l i c a t i o n  of o b j e c t i o n  to i n c l u s i o n ,  r e s c h e d u l i n g ,  or d e l e t i o n  

u n d e r  thi s  c h a p t e r  b y  the c o m m i s s i o n e r  or t h e  c o m m i t t e e ,  c o n t r o l  u n d e r  

this c h a p t e r  is s t a y e d  u n t i l  t h e  c o m m i t t e e  p u b l i s h e s  its d e c i s i o n .

(e) N o t w i t h s t a n d i n g  sec. 10 o f  t h i s  c h a p t e r ,  th e  c o m m i s s i o n e r ,
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n a r c o t i c  s u b s t a n c e  w h i c h  m a y ,  u n d e r  the F e d e r a l  F o o d ,  D r u g  an d

C o s m e t i c  Act an d  t h e  la w  o f  t h e  s t a t e ,  b e  l a w f u l l y  s o l d  o v e r  t h e 

c o u n t e r  w i t h o u t  a p r e s c r i p t i o n .  If th e  c o m m i t t e e  o b j e c t s ,  the 

c o m m i t t e e  s h a l l  p u b l i s h  t h e  r e a s o n s  for o b j e c t i o n  a n d  a f f o r d  all. 

i n t e r e s t e d  p a r t i e s  a n  o p p o r t u n i t y  to be  h e a r d .  At the c o n c l u s i o n  the 

c o m m i t t e e  s h a l l  p u b l i s h  its d e c i s i o n ,  w h i c h  s h a l l  b e  f i n a l  u n l e s s  

a l t e r e d  b y  s t a t u t e .  ?

(f) A u t h o r i t y  to c o n t r o l  u n d e r  t his s e c t i o n  does n o t  e x t e n d  to 

i n t o x i c a t i n g  l i q u o r  as d e f i n e d  i n  AS 0 4 . 2 0 . 0 1 0  or t o b a c c o .

Sec. 1 1 . 3 1 . 0 2 0 .  N O M E N C L A T U R E .  T h e  c o n t r o l l e d  s u b s t a n c e s  l i s t e d  

or  to b e  l i s t e d  i n  t h e  s c h e d u l e s  in s ecs, 40, 6 0 , 80, 100 - 120 a n d  

125 of t h i s  c h a p t e r  are i n c l u d e d  b y  w h a t e v e r  o f f i c i a l ,  c o m m o n , us u al ,  

c h e m i c a l ,  or t r a d e  n a m e  d e s i g n a t e d .

Sec. it. 31.030. S C H E D U L E  I TESTS. T h e  c o m m i s s i o n e r  s h a l l  p l a c e  

a s u b s t a n c e  i n  S c h e d u l e  I u p o n  a f i n d i n g  t h a t  t h e  s u b s t a n c e :

(1) ha s  h i g h  p o t e n t i a l  for a b u s e ,  an d

(2) ha s  n o  a c c e p t e d  m e d i c a l  us e  i n  t r e a t m e n t  i n  t h e  U n i t e d

S t a t e s  or l a c k s  a c c e p t e d  s a f e t y  f o r  use i n  t r e a t m e n t  u n d e r  m e d i c a l

s u p e r v i s i o n .

Sec. 11 . 83,:.0 40 . S C H E D U L E  I. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  in t h i s  s e c t i o n  are i n c l u d e d  in S c h e d u l e  I.

(b) A n y  of th e  f o l l o w i n g  o p i a t e s ,  i n c l u d i n g  t h e i r  is o m e r s ,  

e s t e r s ,  e t h e r s ,  s a l t s ,  a n d  s alts of i s o m e r s ,  e s t e r s ,  an d  e t h e r s ,  u nl e s s  

s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  t h e  e x i s t e n c e  of t h e s e  i s o m e r s ,  e s t e r s,  

e t h e r s  an d  s a l t s  is p o s s i b l e  w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) A c e t y l m e t h a d o l ;

(2) A l l y l p r o d i n e ;

(3) A l p h a c e t y l m e t h a d o l j

u n l e s s  t h e  c o m m i t t e e  o b j e c t s ,  s h a l l  d e l e t e  f r o m  a s c h e d u l e  a n y  n o n -
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(4) A l p h a m e p r o d i n e  j

(5) A l p h a m e t h a d o l 3
(6 ) B e n z e t h l d l n e  j

(7) B e t a c e t y l m e t h a d o l ;

(8 ) B e t a m e p r o d i n e ;

(9) Betarriethadol 3
(1 0 ) B e t a p r o d i n e ;

( 1 1 \ \ J_ -L } nyi-i f  o * v~/ vjI i .L j

/ -V \
Dextrainor a m i d e 3

(13) D e x t r o r p h a n ]

(14) D i a m p r o m i d e ;

(15) D l e t h y l t h i a m b u t e n e 3
(1 6 ) D l m e n o x a d o l 3
(17) D l m e p h e p t a n o l 3
(1 8 ) D i m e t h y l t h i a m b u t e n e  3
(19) D i o x a p h e t y 1 b u t y r a t e ;

(2 0 ) D l p i p a n o n e  3
(2 1 ) E t h y l m e t h y l t h i a m b u t e n e  3
(2 2 ) E t o n i t a z e n e ;

(23) E t o x e r i d i n e 3
(24) P u r e t h i d i n e 3
(25) H y d r o x y p e t h i d i n e 3
(2 6 ) K e t o b e m i d o n e  3
(27) L e v o m o r a m i d e 3
(2 8 ) L e v o p h e n a c y I m o r p h a n 3
(29) M o r p h e r i d i n e  3
(30) N o r a c y m e t h a d o l 3
( 3 D N o r l e v o r p h a n o l 3
(32) N o r m e t h a d o n e  3
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(33) N o r p i p a n o n e ;

(3*0 P h e n a d o x o n e ;

(35) P h e n a m p r o m i d e ;

(36) P h e n o m o r p h a n ;

(37) P h e n o p e r i d i n e ;

(3 8 ) P i r t t r a m i d e ;

(39) P r o h e p t a z i n e ;

(40) P r o p e r i d i n e ;

(41) R a c e m o r a m i d e ;

(42) T r i m e p e r i d i n e .

(c) A n y  o f  t h e  f o l l o w i n g  o p i u m  d e r i v a t i v e s ,  t h e i r  sal t s,  i s o m e r s  

a n d  s a l t s  o f  i s o m e r s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  the 

e x i s t e n c e  o f  t h e s e  s a l t s ,  i s o m e r s  a n d  s a l t s  of i s o m e r s  is p o s s i b l e  

w i t h i n  th e s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) A c e t o r p h i n e ;

(2) A c e t y l d i h y d r o c o d e i n e ;

(3) B e n z y l m o r p h i n e ;

(4) C o d e i n e  m e t h y l b r o m i d e ;

(5) C o d e i n e - N - O x i d e ;

(6) C y p r e n o r p h i n e ;

(7) D e s o m o r p h i n e ;

(8) D i h y d r o m o r p h i n e ;

(9) , E t o r p h i n e ;

(10) H e r o i n ;

(11) H y d r o m o r p h i n o l ;

(12) M e t h y l d e s o r p h i n e ;

(13) M e t h y l d i h y d r o m o r p h i n e ;

(14) M o r p h i n e  m e t h y l b r o m i d e ;

(15) M o r p h i n e  m e t h y l s u l f o n a t e ;

-1 0 9
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(16) M o r p h i n e - N - O x i d e ;

(17) M y r o p h i n e ;

(1 8 ) N i c o c o d e i n e ;

(19) N i c o m o r p h i n e ;

(20) N o r m o r p h i n e ;

(21) P h o q l o d i n e ;

(22) T h e b a c o n .

(d) An y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e  o r  p r e p a r a t i o n  w h i c h  c o n t a i n s  

any q u a n t i t y  o f  the f o l l o w i n g  h a l l u c i n o g e n i c  s u b s t a n c e s ,  t h e i r  salts, 

i s o m e r s  a n d  s a l t s  of i s o m e r s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d ,  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h e s e  sa lt s ,  i s o m e r s ,  a n d  s alts of i s o m e r s  is 

p o s s i b l e  w i t h i n  th e s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) 3 ,4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

(2) 5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

(3) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

(4) B u f o t e n i n e ;

(5) D i e t h y l t r y p t a m i n e ;

(6) D i m e t h y l t r y p t a m l n e ;

(7) 4 - m e t h y l - 2 , 5 - d i m e t h o x y l a m p h e t a m i n e ;

(8) I b o g a i n e ;

(9) L y s e r g i c  a c i d  d i e t h y l a m i d e ;
t

(10) M e s c a l i n e ;

(11) P e y o te ;

(12) N — e t h y l - 3 - p i p e r l d y l  b e n z i l a t e ;

(13) N - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(14) P s i l o c y b i n ;

(15) P s i l o c y n .

Sec. 11.31'.050. S C H E D U L E  II TE S T S .  T h e  c o m m i s s i o n e r  s h a l l  p l a c e  

a s u b s t a n c e  in S c h e d u l e  II u p o n  a f i n d i n g  that:
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(1) the s u b s t a n c e  has h i g h  p o t e n t i a l  fo r  abuse;

(2) th e  s u b s t a n c e  h a s  c u r r e n t l y  a c c e p t e d  m e d i c a l  u s e  in 

t r e a t m e n t  i n  t h e  U n i t e d  S t a t e s ,  o r  c u r r e n t l y  a c c e p t e d  m e d i c a l  u s e  w i t h  

s e v e r e  r e s t r i c t i o n s ,  an d

(3) t h e  a b u s e  of t he  s u b s t a n c e  may  l e a d  to s e v e r e  p s y c h i c  or 

p h y s i c a l  d e p e n d e n c e .

Sec. 1 1 . 3 1 . 0 6 0 .  S C H E D U L E  l l . (a) T h e  c o n t r o l l e d  s u b s t a n c e s  I

l i s t e d  in t hi s  s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  II.

(b) An y  o f  t h e  f o l l o w i n g  s u b s t a n c e s ,  e x c e p t  t h o s e  n a r c o t i c  drugs 

l i s t e d  i n  o t h e r  s c h e d u l e s ,  w h e t h e r  p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  by 

e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  o r i g i n ,  or i n d e p e n d e n t l y  by 

m e a n s  of c h e m i c a l  s y n t h e s i s ,  or b y  c o m b i n a t i o n  of e x t r a c t i o n  a n d  

c h e m i c a l  s y n t h e s i s  :

(1) O p i u m  a n d  o p i a t e ,  a n d  a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,

or p r e p a r a t i o n  o f  o p i u m  or o p i a t e ;
’

(2) Any s alt, c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,  or p r e p a r a t i o n  

t h e r e o f  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  any of the 

s u b s t a n c e s  r e f e r r e d  to in p a r a g r a p h  (1), b u t  no t  i n c l u d i n g  t h e  

i s o q u i n o l i n e  a l k a l o i d s  of o p i u m ;  I

(3) O p i u m  p o p p y  a n d  p o p p y  straw;

(h) Coca, le a v e s  a n d  an y s alt, c o m p o u n d ,  d e r i v a t i v e ,  or
i

p r e p a r a t i o n  o f  c o c a  l e a v e s ,  a h d  a ny  s alt, c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  t h e r e o f  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  

any of  t h e s e  s u b s t a n c e s ,  b u t  not I n c l u d i n g  d e c o c a i n i z e d  c o c a  le a v es  

o r  e x t r a c t i o n s  w h i c h  d o  n o t  c o n t a i n  c o c a i n e  or e c g o n i n e .

(c) An y  of t h e  f o l l o w i n g  o p i a t e s ,  i n c l u d i n g  t h e i r  i s o m e r s ,  esters, 

e t h e r s ,  sa l t s ,  a n d  s a l t s  of i s o m e r s , w h e n e v e r  t h e  e x i s t e n c e  of t h e s e  

i s o m e r s ,  e s t e r s ,  e t h e r s  a n d  s a l t s  is p o s s i b l e  w i t h i n  th e  s p e c i f i c  

c h e m i c a l  d e s i g n a t i o n :
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(1) Alpha.prodine;

(2) A n i l e r i d i n e ;

(3) Bezitra.mide j

(U) D i h y d r o c o d e i n e ;

(5) D i p h e n o x y l a t e ;

(6) Pent a n y 1;

(7) Is ome t h a d o n e  ;

(8) L e v o m e t h o r p h a n ;

(9) L e v o r p h a n o l ;

(10) M e t a z o e i n e ;

(11) M e t h a d o n e ;

(12) M e t h a d o n e - I n t e r m e d i a t e ,  J l - c y a n o - 2 - d i m e t h y l a m i n o - 4 , 

4 - d i p h e n y l  b u t a n e ;

(13) M o r a r ni d e - I n t e rm e d i a t e  , 2 - m e t h y l - 3 - m o r p h o l i n o - l , 

1 - d i p h e n y 1 - p r o p a r i e - c a r b o x y 1 1 c aci d  j

(14) P e t h i d i n e ;

(15) P e t h i d i n e ~ I n t e r m e d i a t e ~ A ,  4 - c y a n o - 1 - m e t h y l - 4- 

p h e n y l p i p e r i d i n e ;

(16) P e t h l d i n e - I n t e r m e d l a t e - B , e t h y l - ^ - p h e n y l p l p e r l d l n e -  

4 - c a r b o x y l a t e ;

(17) P e t h l d i n e - I n t e r m e d l a t e - C  , 1 - m e t h y  l - i l- p h e n y l p i p e r i d i n e -
%

4-ca.rboxylic a c i d ;

(18) P h e n a z o c i n e ;

(19) P i m i n o d i n e ;

(20) R a c e m e t h o r p h a n ;

(21) Racemorpha.n .

S e c . 1 1 . 3 1 , 0 7 0 .  S C H E D U L E  III T E S T S .  T h e  c o m m i s s i o n e r  s h a l l  p l a c e  

a s u b s t a n c e  i n  S c h e d u l e  III u p o n  a f i n d i n g  t h a t :

(1) th e s u b s t a n c e  has a p o t e n t i a l  for  a b u s e  less t h a n  t h e
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(2) . the substance has currently accepted medical use in 

treatment in the United States, and

(3) abuse of the substance may lead to moderate or low 

p hys i c a l  dependence or high p s y c h o l o g i c a l  dependence.

Sec. rl.3^.080., SCHEDULE III. (a) The controlled substances 

listed in this section are i n c l u d e d  in Schedule III.

(b) Any material, compound, mixture, or p r e p a r a t i o n  which 

contains any quantity of the f ollowing substances having a potential 

for abuse a s s ociated with a stimulant effect on the central nervous

system:

.

(1) Amphetamine, its salts, optical isomers, and salts of 

its optical isomers;

(2) P h e n m e t r a z i n e  and its salts;

(3) any substance w h i c h  contains any quantity of meth-

a m p hetamine, i n cluding its salts, isomers, and salts of isomers;

(A) M e t h y l p h e n i d a t e .

(c) Unless listed in a n o ther schedule, any material, compound, 

mixture, or p r e p a ration wh i c h  contains any quantity of the following 

substances h aving a potential for abuse associated wit h  a depressant 

effect on the central nervous system:
t

(1) any substance w h i c h  contains any quantity of a derivative

of b a r b i t u r i c  acid, or any salt of a derivative of b a r b ituric acid,

except t h o s e  substances which are specifically listed in other 

Schedules;

(2) C h l o r h e x a d o l ; . J

(3) G l u t e t h i m i d e ;

(4) Lysergic acid;

(5) Lysergic acid amide;

s u b s t a n c e s  l i s t e d  i n  S c h e d u l e s  I a n d  II;
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(6) M e t h y p r y l o n ;

(7) P h e n c y c l i d i n e ;

(8) S u l f o n d i e t h y l m e t h a n e ;

(9) S u l f o n e t h y l m e t h a n e ;

(10) S u l f o n rn e t h a n e . J

(d) N a l o r p h i n e ,  j

(e) Any m a t e r i a l , c o m p o u n d , m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  

l i m i t e d  q u a n t i t i e s  of any of th e f o l l o w i n g  n a r c o t i c  d r u g s ,  or any 

s alts t h e re o f :

(1) not m o r e  t h a n  1.8 g ra m s  of c o d e i n e ,  or any of its s a l t s ,  

p e r  100 m i l l i l i t e r s  or not m ore t h a n  90 m i l l i g r a m s  p e r  d o s a g e  u nit,

w i t h  an e q u a l  or g r e a t e r  q u a n t i t y  of an  i s o q u i n o l i n e  a l k a l o i d  of

opium;

(2) no t  m o r e  t h a n  1.8 g r a m s  of c o d e i n e ,  or any of its s a l t s ,  j 

p e r  100 m i l l i l i t e r s  or not m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, J

w i t h  one or mor e  a c ti v e ,  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  I

t h e r a p e u t i c  a m o u n t s ;

(3) no t m o r e  t h a n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e ,  or

any of its salts, p e r  100 m i l l i l i t e r s  or no t  m o r e  t h a n  15 m i l l i g r a m s

p e r  d o s a g e  u nit, w i t h  a f o u r f o l d  or g r e a t e r  q u a n t i t y  of a n

i s o q u i n o l i n e  a l k a l o i d  of opi u m ;  J
1 5

(4) no t  m ore t h a n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e ,  or 

any o f  its salts, p e r  100 m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s

p e r  d o s a g e  unit, w i t h  one or m o r e  a c t i ve ,  n o n n a r c o t i c  i n g r e d i e n t s  I n  f

r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;  I

(5) not m o r e  t h a n  1.8 g rams of d i h y d r o c o d e i n e ,  or any of I 

its sa l t s ,  p e r  100 m i l l i l i t e r s  or n o t  m o r e  t h a n  90 m i l l i g r a m s  p e r  

d o s a g e  u n i t ,  w i t h  one or m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  

r e c o g n i z e d  t h e r a p e u t i c  amounts;.
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(6) not m o r e  t h a n  300 m i l l i g r a m s  of e t h y l m o r p h i n e , o r  any 

of its s a l t s j  p e r  100 m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s  p e r  

d o s a g e  u n i t ,  w i t h  one or m o r e  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c -  

a m o u n t s ;

(7) not; m o r e  t h a n  500 m i l l i g r a m s  o f  o p i u m  p e r  10 0  m i l l i­

lit e r s  or p e r  100 g r a m s ,  or no t  m o r e  t h a n  25 m i l l i g r a m s  p e r  d o s a g e  

unit, w i t h  one or m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s ;

(8) n o t  m o r e  t h a n  50 m i l l i g r a m s  of m o r p h i n e ,  or any of its 

s a l t s ,  p e r  100 m i l l i l i t e r s  or p e r  100 g rams w i t h  on e  or m o r e  a c t iv e ,  

n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s .

(f) M a r i h u a n a .

(g) T e t r a h y d r a c a n n a b i n o l s .

(h) T h e  c o m m i s s i o n e r  m a y  e x c e p t  b y  r e g u l a t i o n  any c o m p o u n d ,  

m i x t u r e  or p r e p a r a t i o n  c o n t a i n i n g  any s t i m u l a n t  or d e p r e s s a n t  s u b­

st a n c e  l i s t e d  in s u b s e c t i o n s  (b) a n d  (c) of  t h i s  s e c t i o n  f r o m  t h e  

a p p l i c a t i o n  of all o r  p ar t  of t h i s  c h a p t e r  i f  t h e  co m p o u n d ,  m i x t u r e ,  

or p r e p a r a t i o n  c o n t a i n s  one or m o r e  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  not 

h a v i n g  a s t i m u l a n t  or d e p r e s s a n t  e f f e c t  on t h e  c e n t r a l  n e r v o u s  syst e m ,  

a n d  if  t h e  a d m i x t u r e s  are i n c l u d e d  i n  t h e  c o m p o u n d ,  m i x t u r e  or

p r e p a r a t i o n  in c o m b i n a t i o n s ,  q u a n t i t y ,  p r o p o r t i o n ,  or c o n c e n t r a t i o n
%

t h a t  v i t i a t e  t h e  p o t e n t i a l  for a b u s e’ of  the s u b s t a n c e s  w h i c h  h a v e  a 

s t i m u l a n t  or d e p r e s s a n t  e f f e c t  on th e  c e n t r a l  n e r v o u s  syst e m.

Sec. 11'.33/.090'. S C H E D U L E  I V  TE S T S . T h e  c o m m i s s i o n e r  s h a l l  

p l a c e  a s u b s t a n c e  i n  S c h e d u l e  IV u p o n  a f i n d i n g  that: ;

(1) the s u b s t a n c e  h a s  a low  p o t e n t i a l  fo r  a b u s e  r e l a t i v e  to 

s u b s t a n c e s  i n  S c h e d u l e  III;

(2) th e  s u b s t a n c e  h a s  c u r r e n t l y  a c c e p t e d  m e d i c a l  use i n  

t r e a t m e n t  i n  t h e  U n i t e d  S t a t e s ,  a n d

- 1 1 5 -



1 1

2

3

4

'5

'6

7

g

y

io

n

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(3) a b u s e  o f  th e  s u b s t a n c e  m a y  l e a d  to l i m i t e d  p h y s i c a l  

d e p e n d e n c e  or p s y c h o l o g i c a l  d e p e n d e n c e  r e l a t i v e  to t h e  s u b s t a n c e s  in 

S c h e d u l e  III.

Sec. 1 1 . 3 1 . 1 0 0 .  S C H E D U L E  IV. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  i n  t his s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  IV.

(b) Any  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  w h i c h  

c o n t a i n s  an y  q u a n t i t y  of t he  f o l l o w i n g  s u b s t a n c e s  h a v i n g  a p o t e n t i a l  

for a b u s e  a s s o c i a t e d  w i t h  a d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  

system:

(1) B a r b i t a l ;

(2) C h l o r a l  b e t a i n e ;

(3) C h l o r a l  h y d r a t e ;

(4) E t h c h l o r v y n o l ;

(5) E t h i n a m a t e ;

(6) M e t h o h e x i t a l ;

(7) M e p r o b a m a t e ;

(8) M e t h y l p h e n o b a r b i t a l ;

(9) P a r a l d e h y d e ;

(10) P e t r i c h l o r a l ;

(11) P h e n o b a r b i t a l .

(c) T h e  c o m m i s s i o n e r  ma y  e x c e p t  b y  r e g u l a t i o n  a c o m p o u n d ,
%

m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  any d e p r e s s a n t  s u b s t a n c e  l i s t e d  i n  

(b) o f  t h i s  s e c t i o n  f r o m  t h e  a p p l i c a t i o n  of al l or p a r t  of t h i s  c h a p t e r  

if t h e  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n s  one or m o r e  a c t i v e  

m e d i c i n a l  i n g r e d i e n t s  no t  h a v i n g  a d e p r e s s a n t  e f f e c t  on t h e  c e n t r a l  

n e r v o u s  s y s t e m ,  a n d  if t h e  a d m i x t u r e s  ar e  i n c l u d e d  in  t h e  c o m p o u n d ,  

m i x t u r e  o r  p r e p a r a t i o n  i n  c o m b i n a t i o n s ,  q u a n t i t y ,  p r o p o r t i o n ,  or 

c o n c e n t r a t i o n  t h a t  v i t i a t e  t h e  p o t e n t i a l  f o r  a b u s e  o f  th e  s u b s t a n c e s  

w h i c h  h a v e  a d e p r e s s a n t  e f f e c t  on t h e  c e n t r a l  n e r v o u s  syst e m.
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a s u b s t a n c e  i n  S c h e d u l e  V  u p o n  a f i n d i n g  that:

(1 ) t h e  s u b s t a n c e  ha s  low p o t e n t i a l  fo r  a b u s e  r e l a t i v e  to

t h e  c o n t r o l l e d  s u b s t a n c e s  l i s t e d  i n  S c h e d u l e  IV;

(2 ) t h e  s u b s t a n c e  h a s .c u r r e n t l y  a c c e p t e d  m e d i c a l  use i n  

t r e a t m e n t  i n  t h e  U n i t e d  S t a t e s ,  a n d

(3 ) t h e  s u b s t a n c e  h a s  l i m i t e d  p h y s i c a l  d e p e n d e n c e  or 

p s y c h o l o g i c a l  d e p e n d e n c e  l i a b i l i t y  r e l a t i v e  to t h e  c o n t r o l l e d  s u b­

st a n c e s  l i s t e d  i n  S c h e d u l e  IV.

Sec. I1 .3 1 .i2 0 . S C H E D U L E  V. (a) T h e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  in t h i s  s e c t i o n  are i n c l u d e d  i n  S c h e d u l e  V.

(b) A n y  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  l i m i t e d  

q u a n t i t i e s  o f  any of t h e  f o l l o w i n g  n a r c o t i c  d r u g s ,  w h i c h  a l s o  c o n t a i n s  

one or m o r e  n o n n a r c o t i c  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  i n  s u f f i c i e n t  

p r o p o r t i o n  to c o n f e r  u p o n  the  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n ,  

v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  t h o s e  p o s s e s s e d  b y  t h e  n a r c o t i c  

d r u g  a l o n e :

(1 ) n o t  mo r e  t h a n  200 m i l l i g r a m s  of c o d e i n e ,  or any of its 

s a l t s ,  p e r  100 m i l l i l i t e r s  or p e r  100 grams;

(2 ) n o t  m o r e  t h a n  100 m i l l i g r a m s  of d i h y d r o c o d e i n e ,  or any 

of its s a l t s ,  p e r  100 m i l l i l i t e r s  or p e r  100 gr a m s ;
%

(3 ) n o t  m o r e  t h a n  100 m i l l i g r a m s  of e t h y l m o r p h i n e , or any 

of its sal t s ,  p e r  100 m i l l i l i t e r s  or p e r  100 gr a ms ;

(4) n o t  m o r e  t h a n  2.5 m i l l i g r a m s  of d i p h e n o x y l a t e  a n d  not

les s t h a n  25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  p e r  d o s a g e  unit;

(5 ) N o t  m o r e  t h a n  100 m i l l i g r a m s  of o p i u m  p e r  100 m i l l i l i t e r s

o r  p e r  100 g r a m s .

Sec. 11.31'. 125. . S C H E D U L E  VI. T h e  c o m m i s s i o n e r  s h a l l  p l a c e  a 

s u b s t a n c e  i n  S c h e d u l e  VI u p o n  a - f i n d i n g  that:

Sec. 1 1 . 3 1 . 1 1 0 .  S C H E D U L E  V  T E S T S .  T h e  c o m m i s s i o n e r  s h a l l  p l a c e
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(1) th e  s u b s t a n c e  s h o u l d  b e  c l a s s i f i e d  as a c o n t r o l l e d  

s u b s t a n c e  for p u r p o s e s  of t h i s  c h a pt e r ;

(2) th e  s u b s t a n c e  ha s  low p o t e n t i a l  for  abuse;

(3) t h e  l i m i t e d  us e  o f  t h e  s u b s t a n c e  w i t h o u t  r e g a r d  to 

p r e s c r i p t i o n  r e q u i r e m e n t s  or m e d i c a l  p u r p o s e s  p o se s  n o  s i g n i f i c a n t

r i s k  to th e  p u b l i c  h e a l t h  o r  t h e  h e a l t h  or s a f e t y  of t h e  u s e r s  or J

th e  h e a l t h  o r  s a f e t y  o f  o t h e r s  in th e c o m m u n i t y .

Sec. 1 1 . 3 1 . 1 3 0 .  R E P U B L I S H I N G  OP S C H E D U L E S .  T h e  c o m m i s s i o n e r  

s h a l l  r e v i s e  an d  r e p u b l i s h  t h e  s c h e d u l e s  s e m i - a n n u a l l y  for t w o  y e a r s  

f r o m  th e e f f e c t i v e  dat e  of thi s  c h a p t e r  a n d t h e r e a f t e r  a n n u a l l y .

A R T I C L E  2. R E G U L A T I O N  O P  M A N U F A C T U R E , D I S­

T R I B U T I O N  A N D  D I S P E N S I N G  O P  C O N T R O L L E D  S U B S T A N C E S .

Sec. 1 1 . 3 1 . 1 5 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  ma y p r o m u l g a t e  

r e g u l a t i o n s  a n d  c h a r g e  r e a s o n a b l e  fees r e l a t i n g  to the r e g i s t r a t i o n  

a n d  c o n t r o l  of th e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  a n d  d i s p e n s i n g  of 

c o n t r o l l e d  s u b s t a n c e s  w i t h i n  t h e  state.

Sec. 11.31'. 160. R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a) A p e r s o n  w h o

m a n u f a c t u r e s , d i s t r i b u t e s , o r  d i s p e n s e s  a c o n t r o l l e d  s u b s t a n c e  w i t h i n  

the s t a t e  or w h o  p r o p o s e s  to e n g a g e  i n  th e  m a n u f a c t u r e , d i s t r i b u t i o n ,  

or d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  w i t h i n  th e  st at e ,  m u s t  o b t a i n  

a n n u a l l y  a r e g i s t r a t i o n  i s s u e d  by th e  c o m m i s s i o n e r  in^ a c c o r d a n c e  w i t h  

his r e g u l a t i o n s  .

(b) P e r s o n s  r e g i s t e r e d  b y  th e  c o m m i s s i o n e r  u n d e r  thi s  c h a p t e r  to 

m a n u f a c t u r e , d i s t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  

s u b s t a n c e s  ma y  p o s s e s s ,  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  

r e s e a r c h  w i t h  t h o s e  s u b s t a n c e s  to th e  e x t e n t  a u t h o r i z e d  by t h e i r  

r e g i s t r a t i o n  a n d  in c o n f o r m i t y  w i t h  t h e  o t h e r  p r o v i s i o n s  of secs. 150 - 

220 o f  t hi s  chapter. .

(c) T h e  f o l l o w i n g  persons' n e e d  no t  r e g i s t e r  a n d  ma y  l a w f u l l y
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p o s s e s s  c o n t r o l l e d  s u b s t a n c e s  u n d e r t h i s  c h a p t e r :

( 1 )  an a g e n t q r  e m p lo ye e  o f  a r e g i s t e r e d  m a n u f a c t u r e r ,  

d i s t r i b u t o r ,  o r  d is p e n s e r  o f  a c o n t r o l l e d  s u b s t a n c e  I f  he i s  a c t in g  

i n  t h e  u s u a l  c o u r s e  o f  h is  b u s in e s s  o r  e m p lo y m e n t;

( 2 )  a  common o r  c o n t r a c t  c a r r i e r  o r  w a re h o u s e m a n , o r  h i s  

e m p lo y e e , w hose p o s s e s s io n  o f  a c o n t r o l l e d  s u b s t a n c e  i s  i n  t h e  u s u a l  

c o u r s e  o f  b u s in e s s  o r  e m p lo y m e n t;

( 3 )  an u l t im a t e  u s e r  o r  a  p e r s o n  i n  p o s s e s s io n  o f  a 

c o n t r o l l e d  s u b s t a n c e  u n d e r a  l a w f u l  o r d e r  .o f  a  p r a c t i t i o n e r  o r  i n  

l a w f u l  p o s s e s s io n  o f  a S c h e d u le  V s u b s t a n c e .

( d )  T h e  c o m m is s io n e r  may w a iv e  b y r e g u l a t i o n  t h e  r e q u ir e m e n t

f o r  r e g i s t r a t i o n  o f  c e r t a i n  m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  o r  d is p e n s e r s ,  

i f  h e  f in d s  i t  c o n s i s t e n t  w i t h  t h e  p u b l i c  h e a l t h  and s a f e t y ,

( e )  A s e p a r a t e  r e g i s t r a t i o n  i s  r e q u ir e d , a t  e a c h  p r i n c i p a l  p la c e  

o f  b u s in e s s  o r  p r o f e s s i o n a l  p r a c t i c e  w h e re  t h e  a p p l ic a n t  m a n u f a c t u r e s , 

d i s t r i b u t e s ,  o r  d is p e n s e s  c o n t r o l l e d  s u b s t a n c e s ,

( f )  T h e  c o m m is s io n e r  may in s p e c t  t h e  e s t a b l is h m e n t  o f  a 

r e g i s t r a n t  o r  a p p l ic a n t  f o r  r e g i s t r a t i o n  i n  a c c o r d a n c e  w it h  t h e  

c o m m is s io n e r 's  r e g u l a t i o n .

S e c ,  1 1 ,3 1 .1 7 0 .  R E G IS T R A T IO N , ( a )  Th e  c o m m is s io n e r  s h a l l

r e g i s t e r  an a p p l ic a n t  t o  m a n u fa c tu r e  o r  d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s
%

in c lu d e d  i n  s e c s .  4 0 , 6 0 ,  8 0 , 100 and 120 o f  t h i s  c h a p t e r  u n le s s  he 

f i n d s  t h a t  t h e  is s u a n c e  o f  t h a t  r e g i s t r a t i o n  w o u ld  be i n c o n s i s t e n t  w it h  

t h e  p u b l i c  i n t e r e s t .  I n  d e t e r m in in g  t h e  p u b l i c  i n t e r e s t ,  th e  com m is­

s i o n e r  s h a l l  c o n s id e r  t h e  f o l l o w i n g  f a c t o r s :

( 1 )  m a in te n a n c e  o f  e f f e c t i v e  c o n t r o l s  a g a in s t  d iv e r s io n ,  o f  

c o n t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  th a n  l e g i t i m a t e  m e d ic a l ,  s c i e n t i f i c ,  

o r  i n d u s t r i a l  c h a n n e ls ;

( 2 )  c o m p lia n c e  w i t h  a p p l i c a b l e  s t a t e  and l o c a l  la w ;

■
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(3) any c o n v i c t i o n s  of t h e  a p p l i c a n t  u n d e r  f e d e r a l  or s t a t e  

laws r e l a t i n g  to a c o n t r o l l e d  s u b s t a n c e ;

(4) p a s t  e x p e r i e n c e  in t h e  m a n u f a c t u r e  or d i s t r i b u t i o n  of 

c o n t r o l l e d  s u b s t a n c e s ,  a n d  t h e  e x i s t e n c e  in th e  a p p l i c a n t’s e s t a b l i s h­

me n t  of e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n ;

(5) f u r n i s h i n g  by t h e  a p p l i c a n t  of f a l s e  or f r a u d u l e n t

m a t e r i a l  in an a p p l i c a t i o n  f i l e d  u n d e r  t h i s  c h a p t e r ;

(6) s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  a p p l i c a n t’s f e d e r a l  

r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b­

sta n c e s  as a u t h o r i z e d  by f e d e r a l  law, a n d

(7) any o t h e r  f a c t o r s  r e l e v a n t  to a n d  c o n s i s t e n t  w i t h  t h e

p u b l i c  h e a l t h  a n d  safety.

(b) R e g i s t r a t i o n  u n d e r  (a) o f  this  s e c t i o n  does n o t  e n t i t l e  a 

r e g i s t r a n t  to m a n u f a c t u r e  a n d  d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s  in 

S c h e d u l e  I or II o t h e r  t h a n  t h o s e  s p e c i f i e d  i n  t h e  r e g i s t r a t i o n .

(c) P r a c t i t i o n e r s  m u s t  b e  r e g i s t e r e d  to d i s p e n s e  c o n t r o l l e d  

s u b s t a n c e s  or to c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  in 

S c h e d u l e s  II - V  i f  the y  are a u t h o r i z e d  t o  d i s p e n s e  or c o n d u c t  r e s e a r c h  

u n d e r  s tate law. T h e  c o m m i s s i o n e r  n e e d  not r e q u i r e  s e p a r a t e  

r e g i s t r a t i o n  u n d e r  secs. 150 - 220 of t h i s  c h a p t e r  fo r  p r a c t i t i o n e r s  

e n g a g i n g  i n  r e s e a r c h  w i t h  n o n - n a r c o t i c  c o n t r o l l e d  s u b s t a n c e s  in
t

S c h e d u l e s  II - V  w h e r e  th e  r e g i s t r a n t  is a l r e a d y  r e g i s t e r e d  u n d e r  

t h e s e  s e c t i o n s  i n  a n o t h e r  c a p a ci t y .  P r a c t i t i o n e r s  r e g i s t e r e d  u n d e r  

f e d e r a l  law t o  c on d u c t  r e s e a r c h  w i t h  S c h e d u l e  I s u b s t a n c e s  m a y  c o n d u c t  

r e s e a r c h  w i t h  S c h e d u l e  I s u b s t a n c e s  w i t h i n  t h e  s t a t e  u p o n  f u r n i s h i n g  

th e  c o m m i s s i o n e r  e v i d e n c e  of that f e d e r a l  r e g i s t r a t i o n ,

( d ) C o m p l i a n c e  by m a n u f a c t u r e r s  a n d  d i s t r i b u t o r s  w i t h  t h e  p r o­

vi s i o n s  of th e  f e d e r a l  lav? r e s p e c t i n g  r e g i s t r a t i o n  ( e x c l u d i n g  fees) 

e n t i t l e s  t h e m  t o  be r e g i s t e r e d  u n d e r  t h i s  c h a pter.
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A  r e g i s t r a t i o n  u n d e r  s ec. 1 7 0  o f  t h i s  c h a p t e r  t o  m a n u f a c t u r e ,  d i s­

t r i b u t e ,  o r  d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  m a y  b e  s u s p e n d e d  or r e v o k e d  

b y  t h e  c o m m i s s i o n e r  u p o n  a f i n d i n g  that t h e  r e g i e  I r a n i :

(1) h a s  f u r n i s h e d  f a l s e  o r  f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  

i n  a n y  a p p l i c a t i o n  filed, u n d e r  t h i s  chapter.;

(2) h a s  b e e n  c o n v i c t e d  of a  f e l o n y  u n d e r  s t a t e  o r  f e d e r a l  

l a w  r e l a t i n g  t o  a c o n t r o l l e d  substance,, or

(3) h a s  h a d  h i s  f e d e r a l  r e g i s t r a t i o n  s u s p e n d e d  or r e v o k e d  

t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s .

(b) T h e  c o m m i s s i o n e r  m a y  l i m i t  r e v o c a t i o n  or  s u s p e n s i o n  o f  a

r e g i s t r a t i o n  t o  t h e  p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  w i t h  r e s p e c t  to

w h i c h  g r o u n d s  f o r  r e v o c a t i o n  or s u s p e n s i o n  e x i s t . j

(c) If  t h e  c o m m i s s i o n e r  s u s p e n d s  o r  r e v o k e s  a r e g i s t r a t i o n ,  a l l  j

c o n t r o l l e d  s u b s t a n c e s  o w n e d  o r  p o s s e s s e d  b y  t h e  r e g i s t r a n t  at t h e  t i m e  

o f  s u s p e n s i o n  o r  t h e  e f f e c t i v e  d a t e  o f  t h e  r e v o c a t i o n  o r d e r  m a y  b e  

p l a c e d  u n d e r  s eal. N o  d i s p o s i t i o n  m a y  b e  m a d e  o f  s u b s t a n c e s  u n d e r  seal 

u n t i l  t h e  t i m e  f o r  t a k i n g  a n  a p p e a l  h a s  e l a p s e d  o r  u n t i l  a l l  a p p e a l s

h a v e  b e e n  c o n c l u d e d  u n l e s s  a c o u r t ,  u p o n  a p p l i c a t i o n ,  o r d e r s  t h e  s a l e  j

o r  p e r i s h a b l e  s u b s t a n c e s  a n d  t h e  d e p o s i t  o f  t h e  p r o c e e d s  o f  t h e  s a l e  

w i t h  t h e  c o u r t . U p o n  a r e v o c a t i o n  o r d e r  b e c o m i n g  filial, all c o n t r o l l e d  

s u b s t a n c e s  m a y  b e  f o r f e i t e d  t o  t h e  s t a t e .

(d) T h e  c o m m i s s i o n e r  s h a l l  p r o m p t l y  n o t i f y  t h e  b u r e a u  o f  a l l  

o r d e r s  s u s p e n d i n g  or r e v o k i n g  r e g i s t r a t i o n  a n d  a l l  f o r f e i t u r e s  of 

c o n t r o l l e d  s u b s t a n c e s .

Sec .  1 1 , 3 1 . 1 9 0 ,  O R D E R  T O  S H O W  C A U S E .  (a) B e f o r e  d e n y i n g ,  I

s u s p e n d i n g  o r  r e v o k i n g  a r e g i s t r a t i o n ,  o r  r e f u s i n g  a r e n e w a l  o f  

r e g i s t r a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  s e r v e  u p o n  t h e  a p p l i c a n t  or

r e g i s t r a n t  a n  o r d e r  t o  s h o w  c a u s e  w h y  r e g i s t r a t i o n  s h o u l d  n o t  b e  d e n ied,!

S e c .  1 1 . 3 1 . 1 8 0 .  R E V O C A T I O N  AND S U S P E N S IO N  OF R E G I S T R A T I O N .  ( a )
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s h a l l  call u p o n  th e  a p p l i c a n t  or r e g i s t r a n t  to a p p e a r  b e f o r e  t h e  

c o m m i s s i o n e r  at a ti m e  a n d  p l a c e  not less t h a n  30 days a f t e r  th e  

d a t e  of th e  s e r v i c e  of t h e  order, bu t  i n  t h e  c ase of a d e n i a l  or 

r e n e w a l  of r e g i s t r a t i o n  t h e  s h o w  c a u s e  o r d e r  s h a l l  be s e r v e d  n ot  l a t e r  

t h a n  30 days b e f o r e  th e  e x p i r a t i o n  of t h e  registration. T h e s e  

p r o c e e d i n g s  s h a l l  be c o n d u c t e d  in a c c o r d a n c e  with procedures f o r  

a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  AS 44.62.330 - 44.62.630 w i t h o u t  

r e g a r d  to a c r i m i n a l  p r o s e c u t i o n  or o t h e r  p r o c e e d i n g .  P r o c e e d i n g s  to 

r e f u s e  r e n e w a l  of r e g i s t r a t i o n  s h a l l  n o t  a b a t e  the. e x i s t i n g  r e g i s t r a­

t i o n  w h i c h  s h a l l  r e m a i n  in effect p e n d i n g  t h e  o u t c o m e  o f  the 

adrnini s tra t  ive h e a r ! n g .

( b ) T h e  c o m m i s s i o n e r  ma y  suspend, w i t hout a n  o r d e r  to show 

c a u s e ,  a r e g i s t r a t i o n  s i m u l t a n e o u s l y  w i t h  t h e  i n s t i t u t i o n  of p r o c e e d­

ings u n d e r  sec. 180 of this  c h a p t e r ,  or w h e r e  r enewal of r e g i s t r a t i o n  

is refused, if he f inds that t h e r e  is an imminent d a n g e r  to the 

p u b l i c  h e a l t h  or s a f e t y  w h i c h  warrants this a c t i o n .  T h e  s u s p e n s i o n  

shall continue i n  e f f e c t  until t h e’ co n c l u s i o n  of the p r o c e e d i n g s , 

i n c l u d i n g  j u d i c i a l  r e v i e w  of th e  p r o c e e d i n g s ,  u n l e s s  s o o n e r  w i t h d r a w n  

by the c o m m i s s i o n e r  or dissolved by a court of competent jurisdiction.
t

Sec. 1 1 . 3 1 . 2 0 0 .  R E C O R D S  OP R E G I S T R A N T S .  P e r s o n s  r e g i s t e r e d  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  u n d e r  t his 

c h a p t e r  s h a l l  k e e p  r e c o r d s  a n d  m a i n t a i n  i n v e n t o r i e s  i n  c o n f o r m a n c e  

w i t h  t h e  r e cord-keeping; a n d  i n v e n t o r y  r e q u i r e m e n t s  of f e d e r a l  law an d  

w i t h  a d d i t i o n a l  regulations t h e  c o m m i s s i o n e r  m a y  issue.

Sec. I I . 31.2-10, O R D E R  FO R M S .  C o n t r o l l e d  s u b s t a n c e s  i n  S c h e d u l e  

I a n d  II shall be d i s t r i b u t e d  b y  a r e g i s t r a n t  to another registrant 

o n l y  u n d e r  an o r d e r  form. C o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of f e d e r a l

r e v o k e d  , o r  suspended., or w h y  t h e  r e n e w a l  s h o u l d  n o t  be r e f u s e d -  T h e
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law r e s p e c t i n g  o r d e r  f orms s h a l l  b e  c o n s i d e r e d  c o m p l i a n c e  w i t h  thi s  

s e c tion.

Sec. 1 1 . 3 1’. 220. P R E S C R I P T I O N S .  (a) E x c e p t  w h e n  d i s p e n s e d  

d i r e c t l y  by a p r a c t i t i o n e r ,  o t h e r  t h a n  a p h a r m a c y ,  to an u l t i m a t e  user, 

n o  c o n t r o l l e d  s u b s t a n c e  i n  S c h e d u l e  II m a y  b e  d i s p e n s e d  w i t h o u t  the  

w r i t t e n  p r e s c r i p t i o n  of a p r a c t i t i o n e r .

(b) I n  e m e r g e n c y  s i t u a t i o n s ,  as d e f i n e d  b y  r u l e  o f  t h e  

c o m m i s s i o n e r ,  S c h e d u l e  II d ru g s  m a y  b e  d i s p e n s e d  u p o n  o r a l  p r e s c r i p t i o n  

o f  a p r a c t i t i o n e r ,  r e d u c e d  p r o m p t l y  to w r i t i n g  a n d  f i l e d  b y  th e  

p h a r m a c y .  P r e s c r i p t i o n s  s h a l l  b e  r e t a i n e d  i n  c o n f o r m i t y  w i t h  th e  

r e q u i r e m e n t s  o f  sec. 200 o f  t h i s  c h a p t e r .  No  p r e s c r i p t i o n  fo r  a 

S c h e d u l e  II s u b s t a n c e  m a y  b e  r e f i l l e d .

(c) E x c e p t  w h e n  d i s p e n s e d  d i r e c t l y  b y  a p r a c t i t i o n e r ,  o t h e r  t h a n  

a p h a r m a c y ,  to a n  u l t i m a t e  us e r ,  a  c o n t r o l l e d  s u b s t a n c e  i n c l u d e d  in 

S c h e d u l e  III  o r  IV, w h i c h  is a p r e s c r i p t i o n  d r u g  as d e t e r m i n e d  u n d e r  

s t a t e  o r  f e d e r a l  law. Cor a s u b s t a n c e  d e s i g n a t e d  in  sec. 80(f) or (g) 

o f  thi s  c h a p t e r )  s h a l l  not b e  d i s p e n s e d  w i t h o u t  a w r i t t e n  o r  ora l  

p r e s c r i p t i o n  of  a  practitioner.. T h e  p r e s c r i p t i o n  s h a l l  n o t  b e  f i l l e d  

o r  r e f i l l e d  m o r e  t h a n  s i x  m o n t h s  a f t e r  its dat e  or b e  r e f i l l e d  m or e  

t h a n  fiv e  times,, u n l e s s  r e n e w e d  b y  t h e  p r a c t i t i o n e r .

(d) A c o n t r o l l e d  s u b s t a n c e  I n c l u d e d  i n  S c h e d u l e  V  s h a l l  no t be
*

d i s t r i b u t e d  or d i s p e n s e d  o t h e r  t h a n  f o r  a m e d i c a l  p u r p o s e .  I

ARTICLE: 3. OFFENSES. A N D  P E N A L T I E S .

See.. 1 1 . 3 1 . 2 5 0  . PROHIBITED: A C T S  A  - P E N A L T I E S .  (a) E x c e p t  as 

a u t h o r i z e d ? b y  th i s  c h a p t e r ,  it is u n l a w f u l  for a p e r s o n  to m a n u f a c t u r e ,  

d e l i v e r ,  o r  p o s s e s s  with: i n t e n t  to m a n u f a c t u r e  o r  d e l i v e r  a c o n t r o l l e d  

substance,, or to. c r e a t e ,  d e l i v e r  or p o s s e s s  w i t h  i n t e n t  to d e l i v e r ,  a 

counterfeit, substance;

(1) a p e r s o n  who, v i o l a t e s  t h i s  s u b s e c t i o n  w i t h  r e s p e c t  to:
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(A) a c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  I 

or II w h i c h  is a n a r c o t i c  d r u g  is g u i l t y  of a f e l o n y  of the 

s e c o n d  degree;

(B) a n o t h e r  c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  in 

S c h e d u l e  I or II is g u i l t y  o f  a f e l o n y  o f  the t h i r d  degree;

(C) a s u b s t a n c e  c l a s s i f i e d  in S c h e d u l e  III Is g u i l t y  

of a felonj of the t h i r d  d e gr e e ;  h o w e v e r , w i t h  r e s p e c t  to 

d i s t r i b u t i o n  of a small a m o u n t  of m a r i h u a n a  for no r e m u n e r a t i o n s

a p e r s o n  is g u i l t y  of a p e t t y  m i s d e m e a n o r ;

(D) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  IV is g u i l t y

of a m i s d e m e a n o r ;

(E) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  V  is g u i l t y  o f

a p e t t y  m i s d e m e a n o r .

( b ) It is u n l a w f u l  for a p e r s o n  k n o w i n g l y  or i n t e n t i o n a l l y  to 

p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  u n l e s s  t h e  s u b s t a n c e  w a s  o b t a i n e d  

d i r e c t l y  from, or un d e r , a v a l i d  p r e s c r i p t i o n  or o r d e r  of a 

p r a c t i t i o n e r  w h i l e  a c t i n g  I n  th e c o u r s e  of hi s  p r o f e s s i o n a l  p r a c t i c e ,  

or e x c e p t  as o t h e r w i s e  a u t h o r i z e d  by t h i s  c h a p t e r

(1) A p e r s o n  w h o  v i o l a t e s  this s u b s e c t i o n  w i t h  r e s p e c t  to:

(A) a c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  in S c h e d u l e  I 

or II w h i c h  is a n a r c o t i c  d r u g  is g u i l t y  o f  a fel o n y

o f  the s e co n d  degr ee ;

(B) a n o t h e r  c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  in 

S c h e d u l e  I or II is g u i l t y  o f  a f e l o n y  of the t h i r d  d e g r e e ;

(C) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  III is g u i l t y  

of  a m i s d e m e a n o r ;  h o w e v e r ,  in  c a s e  of  a c o n v i c t i o n  w i t h  r e s p e c t  

to m a r i h u a n a ,  the p e n a l t i e s  of p a r a g r a p h  (D) of t h i s  s u b s e c t i o n  

ap p l y ;
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(D) a s u b s t a n c e  c l a s s i f i e d  i n  S c h e d u l e  l'V is g u i l t y  of  a 

p e t t y  m i s d e m e a n o r .

(2) In p l a c e  o f  a f in e ,  i m p r i s o n m e n t  or o t h e r  i m p o s i t i o n  

o f  s e n t e n c e  u n d e r  (1) o f  t his s u b s e c t i o n ,  an o f f e n d e r  m a y  b e  c o m m i t t e d  

t o  th e  c u s t o d y  of t h e  d i v i s i o n  o f  p u b l i c  h e a l t h  for  r e h a b i l i t a t i v e  

t r e a t m e n t  f o r  not m o r e  t h a n  on e  y ear.

(c) A p e r s o n  w h o  c o n s u m e s  a c o n t r o l l e d  s u b s t a n c e  l i s t e d  in 

S c h e d u l e  V I  o t h e r  t h a n  i n  a p r i v a t e  p l a c e  or w h o ,  if a p e r s o n  is o v e r  

18, d i s t r i b u t e s  s u c h  s u b s t a n c e  t o  a p e r s o n  u n d e r  18 is g u i l t y  of a 

p e t t y  m i s d e m e a n o r .

Sec. 1 1 . 3 1 . 2 6 0 .  P R O H I B I T E D  A C T S  B - P E N A L T I E S .  (a) It is 

u n l a w f u l  f o r  a p e r s o n :

(1) w h o  is s u b j e c t  to  secs. 150 - 220 of t h i s  c h a p t e r  to 

d i s t r i b u t e  or d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  i n  v i o l a t i o n  o f  sec,

22 0  o f  t h i s  c h a p t e r ;

(2) w h o  is a r e g i s t r a n t ,  to m a n u f a c t u r e  a c o n t r o l l e d  s u b­

st a n c e  not a u t h o r i z e d  b y  his r e g i s t r a t i o n ,  or to d i s t r i b u t e  or d i s p e n s e  

a c o n t r o l l e d  s u b s t a n c e  no t  a u t h o r i z e d  by h i s  r e g i s t r a t i o n  t o  a n o t h e r  

r e g i s t r a n t  o r  o t h e r  a u t h o r i z e d  p e r s o n ;

(A) to r e f u s e  o r  fail  to m a k e ,  k e e p  o r  f u r n i s h  a ' 

r e c o r d ,  n o t i f i c a t i o n ,  o r d e r  form, s t a t e m e n t ,  i n v o i c e  or 

i n f o r m a t i o n  r e q u i r e d  u n d e r  t h i s  c h a p t e r ;

(B) to r e f u s e  a n  e n t r y  int o  a n y  p r e m i s e s  for a n  . 

i n s p e c t i o n  a u t h o r i z e d  b y  t h i s  c h a p t e r ,  or

(3) k n o w i n g l y  to k e e p  or m a i n t a i n  a s t o r e ,  s hop, w a r e h o u s e ,  

d w e l l i n g ,  building,, v e h i c l e ,  b o a t ,  a i r c r a f t ,  or o t h e r  s t r u c t u r e  or 

p l a c e ,  w h i c h  is r e s o r t e d  t o  b y  p e r s o n s  u s i n g  c o n t r o l l e d  s u b s t a n c e s  in 

v i o l a t i o n  o f  t h i s  c h a p t e r  for  t h e  p u r p o s e  o f  u s i n g  t h e s e  s u b s t a n c e s ,  

o r  w h i c h  is u s e d  fo r k e e p i n g  o r  s e l l i n g  t h e m  i n  v i o l a t i o n  of thi s
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chapter.

(b) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  o f  a m i s­

de m e a n o r  e x c e p t  that if the

t r i e r  of fact s p e c i f i c a l l y  f inds t h a t  a v i o l a t i o n  of  (a)(1) - (4) of 

t his s e c t i o n  wa s  not k n o w i n g l y  c o m m i t t e d ,  a c i v i l  p e n a l t y  of n o t  m o r e  

t h a n  $1 , 0 0 0  s h al l  be i m p o s e d  w i t h  r e s p e c t  to th e  v i o l a t i o n ,  a n d  s u c h  

v i o l a t i o n  does n o t  c o n s t i t u t e  a crime.

Sec. 1 1 . 3 1 . 2 7 0 ,  P R O H I B I T E D  A C T S  C - P E N A L T I E S .  (a) It is 

u n l a w f u l  for a p e r s o n  k n o w i n g l y  or i n t e n t i o n a l l y :

(1) to d i s t r i b u t e  as a r e g i s t r a n t  a c o n t r o l l e d  s u b s t a n c e  

c l a s s i f i e d  in S c h e d u l e s  I o r  II, e x c e p t  u n d e r  an o r d e r  f o r m  as

TPmii r̂ prl Vw r a p  'Pin t-Vii a Vi p -t c Vi»— — ~a--- ~ — w. _ J <--1. W A J. -U KJ O n  V A J

(2) to use in the  c o u r s e  of t h e  m a n u f a c t u r e  or d i s t r i b u t i o n

o f  a c o n t r o l l e d  s u b s t a n c e  a r e g i s t r a t i o n  n u m b e r  w h i c h  is f i c t i t i o u s ,  

r e v o k e d ,  s u s p e n d e d ,  or i s s u e d  to a n o t h e r  p e r s o n ;

(3) to a c q u i r e  or o b t a i n  p o s s e s s i o n  of a c o n t r o l l e d  s u b­

s t a n c e  by m i s r e p r e s e n t a t i o n ,  fraud, f o r g e r y ,  d e c e p t i o n  or s u b t e r f u g e ;

(4) to f u r n i s h  f a l s e  or f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  in, 

or omit any m a t e r i a l  i n f o r m a t i o n  from, any a p p l i c a t i o n ,  r e p o r t ,  or 

o t h e r  d o c u m e n t  r e q u i r e d  to be k ep t  or f i l e d  u n d e r  t hi s  c h a p t e r ,  or 

any r e c o r d  r e q u i r e d ' t o  be k ept by thi s  c h a p t e r ,  or

(5) to m a k e ,  d i s t r i b u t e ,  or p o s s e s s  a p u n c h ,  die, p l a t e ,  

s t o n e,  or o t h e r  t h i n g  d e s i g n e d  to p r i n t ,  i m p r i n t ,  or r e p r o d u c e  the 

t r a d e m a r k ,  t r a d e  name, or o t h e r  i d e n t i f y i n g  m a r k ,_i m p r i n t , or d e v i c e  

o f  a n o t h e r  or a l i k e n e s s  of any of t h e  f o r e g o i n g  u p o n  a d r u g  or 

c o n t a i n e r  or l a b e l i n g  o f  a d r u g  or c o n t a i n e r  so as to r e n d e r  t h e  d r u g  

a c o u n t e r f e i t  s u b s t a n c e .

(b) A p e r s o n  w h o  v i o l a t e s  thi s  s e c t i o n  is g u i l t y  of a f e l o n y  

of the t h i r d  degree.
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Sec. 1 1 . 3 1 * 2 8 0 .  P E N A L T I E S  U N D E R  O T H E R  LAWS. A p e n a l t y  I m p o s e d  

f o r  v i o l a t i o n  o f  t his c h a p t e r  is I n  a d d i t i o n  to, a n d  n o t  i n  p l a c e  of, 

a c i v i l  or  a d m i n i s t r a t i v e  p e n a l t y  o r  s a n c t i o n  o t h e r w i s e  a u t h o r i z e d  by 

l a w .

Sec, I1 .3i . 2 9 0 , B A R  T O  P R O S E C U T I O N .  If a V i o l a t i o n  o f  this 

c h a p t e r  is a v i o l a t i o n  o f  a f e d e r a l  law or th e  la w of a n o t h e r  sta t e ,  

a c o n v i c t i o n  or a c q u i t t a l  u n d e r  f e d e r a l  law o r  t h e  law o f  a n o t h e r  s t a t e  

f o r  t h e  s ame act is a b a r  t o  p r o s e c u t i o n  i n  t his state.

Sec. 1 1 . 3 1 . 3 0 0 .  D I S T R I B U T I O N  TO P E R S O N S  U N D E R  A G E  18. A p e r s o n  

18  y e a r s  of ag e  or o v e r  w h o  V i o l a t e s  see. 2 5 0 ( a )  o f  this  c h a p t e r  by 

d i s t r i b u t i n g  a c o n t r o l l e d  s u b s t a h C e  l i s t e d  in S c h e d u l e s  I O r  II w h i c h  

is a n a r c o t i c  d r u g  t o  a p e r s o n  u n d e r  18 y e a r s  of age w h o  is at least 

t h r e e  y e a r s  h i s  j u n i o r  is p u n i s h a b l e  by t h e  f ine a u t h o r i z e d  by sec. 

2 5 0 ( a ) ( 1 ) ( A )  o f  t hi s  c h a p t e r ,  by a t e r m  of i m p r i s o n m e n t  o f  up to t wi c e  

t h a t  a u t h o r i z e d  by t h a t  p a r a g r a p h , or by b oth. A p e r s o n  .18 y e a r s  of

age o r  o v e r  w h o  v i o l a t e s  sec, 2 5 6 ( a )  o f  t h i s  c h a p t e r  by d i s t r i b u t i n g  

a n o t h e r  c o n t r o l l e d  s u b s t a n c e  l i s t e d  i n  S c h e d u l e s  I, II, III, IV, and V  

t o  a p e r s o n  u n d e r  18 y e a r s  of a g e  w h o  is at l e a s t t h r e e  y e a r s  his 

j u n i o r  is p u n i s h a b l e  by:

(1) i m p r i s o n m e n t  fo r  a t e r m  up to t w i c e  tha t  a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( B ) ,  by th e  fi n e  a u t h o r i z e d  by t h a t  p a r a g r a p h ,  or 

b y  b o t h ,  f o r  a n  o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  i n  S c h e d u l e s  

I o r  'II;

(2) i m p r i s o n m e n t  f o r  a t e r m  up to t w i c e  t h a t  a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( C ) ,  by t h e  f ine a u t h o r i z e d  by t ha t  p a r a g r a p h ,  or 

b y  b o t h ,  for an o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in S c h e d u l e  

III;

(3) i m p r i s o n m e n t  f or  a t e r m  up t o  t w i c e  that a u t h o r i z e d  

b y  sec, 2 5 0 ( a ) ( 1 ) ( D ) ,  by t he  fine a u t h o r i z e d  by tha t  p a r a g r a p h ,  or



b y  both, for an o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in S c h e d u l e  IV;

(a) by i m p r i s o n m e n t  for a t e r m  up to t w i c e  t h a t  a u t h o r i z e d  

b y  sec. 2 5 0 ( a ) ( 1 ) ( E ) ,  b y  the fine a u t h o r i z e d  b y  t h a t  p a r a g r a p h ,  o r  b o t h,  

for an o f f e n s e  r e s p e c t i n g  a s u b s t a n c e  l i s t e d  in sec. 120 of th i s  chapter, 

A R T I C L E  4. E N F O R C E M E N T  AN D A D M I N I S T R A T I V E  P R O V I S I O N S .

Sec. 1 1 . 3 1 . 3 3 0 .  P O W E R S  O F  E N F O R C E M E N T  P E R S O N N E L .  (a) A n  o f f i c e r  

or  e m p l o y e e  d e s i g n a t e d  by t h e  c o m m i s s i o n e r  m a y :

(1) e x e c u t e  a n d  s e r v e  a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t s  

a n d  s u b p o e n a s  i s s u e d  u n d e r  t h e  a u t h o r i t y  of t h e  state;

(2) m a k e  s e i z u r e s  of p r o p e r t y  u n d e r  t his c h a p t e r ,  or

(3) p e r f o r m  o t h e r  e n f o r c e m e n t  d u t i e s  as t h e  c o m m i s s i o n e r  

d e s i g n a t e s .

Sec. 1 1 . 3 1 . 3 4 0 .  A D M I N I S T R A T I V E  I N S P E C T I O N S  A N D  W A R R A N T S .  (a) 

I s s u a n c e  a n d e x e c u t i o n  of a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t s  s h a l l  be 

as f o l lows:

(1) A j u d i c i a l  o f f i c e r  w i t h i n  t h e  j u d i c i a l  d i s t r i c t  in 

w h i c h  he s e r v e s  a n d  u p o n  p r o p e r  o a t h  or a f f i r m a t i o n  s h o w i n g  p r o b a b l e  

cause, m a y  I s s u e  w a r r a n t s  fo r  t h e  p u r p o s e  of c o n d u c t i n g  a d m i n i s t r a t i v e  

i n s p e c t i o n s  a u t h o r i z e d  by thi s  c h a p t e r  or r e g u l a t i o n s  u n d e r  it, an d  

s e i z u r e s  of p r o p e r t y  a p p r o p r i a t e  to t h e i n s p e c t i o n s „ F o r  p u r p o s e s  of 

the I s s u a n c e  of a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t s ,  p r o b a b l e  c a u s e  

e x i s t s  u p o n  s h o w i n g  a v a l i d  p u b l i c  i n t e r e s t  I n  th e  e f f e c t i v e  e n f o r c e -  

m e n t  of t h i s  c h a p t e r  or r e g u l a t i o n s  u n d e r  it, s u f f i c i e n t  to j u s t i f y  

a d m i n i s t r a t i v e  i n s p e c t i o n  of  the area, p r e m i s e s ,  b u i l d i n g  or c o n v e y a n c e  

in th e  c i r c u m s t a n c e s  s p e c i f i e d  in t h e  a p p l i c a t i o n  fo r t h e  w a r r a n t ;

(2) A w a r r a n t  s h a l l  i s s u e  o n l y  u p o n  an a f f i d a v i t  of a

d e s i g n a t e d  o f f i c e r  or e m p l o y e e  h a v i n g  k n o w l e d g e  of the f a c t s  a l l e g e d ,  

s w o r n  to b e f o r e  th e  j u d i c i a l  o f f i c e r  a n d  e s t a b l i s h i n g  the g r o u n d s  for

i s s u i n g  the w a r r a n t .  If t h e  j u d i c i a l  o f f i c e r  is s a t i s f i e d  t h a t  g r o u n d s
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f o r  the a p p l i c a t i o n  e x i s t  or t h a t  t h e r e  is p r o b a b l e  cause to b e l i e v e  

t h e y  e x i s t ,  h e  s h a l l  i s s u e  a w a r r a n t  i d e n t i f y i n g  t h e  area, p r e m i s e s ,

b u i l d i n g ,  or c o n v e y a n c e  to b e  i n s p e c t e d ,  t h e  p u r p o s e  of t h e  i n s p e c t i o n ,

and, i f  a p p r o p r i a t e ,  th e  t y p e  of p r o p e r t y  to b e  i n s p e c t e d ,  if any. Th e

w a r r a n t  shall:

(A) s t a t e  t h e g r o u n d s  f o r  its i s s u a n c e  an d  t h e  n a m e  of 

e a c h  p e r s o n  w h o s e  a f f i d a v i t  has b e e n  t a k e n  i n  s u p p o r t  of it;

(B) be d i r e c t e d  to a p e r s o n  a u t h o r i z e d  by sec. 330 of 

t hi s  c h a p t e r  to e x e c u t e  it;

(C) c o m m a n d  t h e  p e r s o n  to w h o m  it is d i r e c t e d  to 

i n s p e c t  t h e  area, p r e m i s e s ,  b u i l d i n g ,  or c o n v e y a n c e  i d e n t i f i e d  for 

t h e  p u r p o s e  s p e c i f i e d  and, if a p p r o p r i a t e ,  d i r e c t  the s e i z u r e  of 

t h e  p r o p e r t y  s p e c i f i e d ;  .

(D) i d e n t i f y  th e  i t e m  or t y p e s  of p r o p e r t y  to be 

s e i z e d ,  if any;

(E) d i r e c t  tha t  it be s e r v e d  d u r i n g  n o r m a l  b u s i n e s s  

h o u r s  a n d  d e s i g n a t e  t h e  j u d i c i a l  o f f i c e r  to w h o m  it s h a l l  be 

r e t u r n e d .

(b) A w a r r a n t  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a l l  be e x e c u t e d  a n d : 

r e t u r n e d  as p r e s c r i b e d  by t h e  r u l e s  of c i v i l  p r o c e d u r e .

(c) T h e  c o m m i s s i o n e r  m a y  m a k e  a d m i n i s t r a t i v e  i n s p e c t i o n s  of 

c o n t r o l l e d  p r e m i s e s  i n  a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of (d) - (h) of 

t hi s  s e c t i o n .

(d) If a u t h o r i z e d  b y  an a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t  

i s s u e d  u n d e r  (a) of thi s  s e c t i o n ,  an o f f i c e r  or e m p l o y e e  des i grin, bed by 

t he c o m m i s s i o n e r  u p o n  p r e s e n t i n g  the w a r r a n t  and a p p r o p r i a t e  c r e d e n­

tials to the owner, o p e r a t o r ,  or a g e n t  in c h a r g e,  ma y  e n t e r  c o n t r o l l e d  

p r e m i s e s  for the p u r p o s e  of c o n d u c t i n g  an a d m i n i s t r a t i v e  i n s p e c t i o n .

(e) If a u t h o r i z e d  b y  a n  a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t ,  an
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(1) i n s p e c t  and copy r e c o r d s  r e q u i r e d  by thi s c h a p t e r  to b e

k e p t ;

(2) i n s p e c t „ w i t h i n  r e a s o n a b l e  l i m i t s  a n d  i n  a r e a s o n a b l e  

m a n n e r ,  c o n t r o l l e d  p r e m i s e s  an d  al l  p e r t i n e n t  e q u i p m e n t ,  f i n i s h e d  and  

u n f i n i s h e d  m a t e r i a l ,  c o n t a i n e r s  a n d  l a b e l i n g  f o u n d  on th e  p r e m i s e s ,  

and e x c e p t  as p r o v i d e d  in (g) of thi s s e c t i o n ,  all o t h e r  t h i n g s  o n  

the p r e m i s e s ,  i n c l u d i n g  r e c o r d s ,  f i l e s ,  p a p e r s ,  p r o c e s s e s ,  c o n t r o l s ,  

a n d  f a c i l i t i e s  b e a r i n g  on v i o l a t i o n  of t h i s  c ha p t e r ,  and

(3) i n v e n t o r y  any s t o c k  of a c o n t r o l l e d  s u b s t a n c e  on th e  

p r e m i s e s  and  o b t a i n  s a m p l e s  of i t .

(f) T h i s  s e c t i o n  does not p r e v e n t  t h e  i n s p e c t i o n  w i t h o u t  a 

w a r r a n t  of b o o k s  a n d  r e c o r d s  u n d e r  an a d m i n i s t r a t i v e  s u b p o e n a  i s s u e d  in 

a c c o r d a n c e  w i t h  t h e  r ules of c i v i l  p r o c e d u r e ,  n o r  d oes it p r e v e n t  

e n t r i e s  a n d  a d m i n i s t r a t i v e  i n s p e c t i o n s ,  i n c l u d i n g  s e i z u r e s  of p r o p e r t y ,  

w i t h o u t  a w a r r a n t :

(1) if the ow n e r ,  o p e r a t o r ,  or a g e n t  i n  c h a r g e  o f  t h e  

c o n t r o l l e d  p r e m i s e s  c o n s e n t s ;

(2) in s i t u a t i o n s  p r e s e n t i n g  i m m i n e n t  d a n g e r  to h e a l t h  or

safety-

(3) in s i t u a t i o n s  i n v o l v i n g  i n s p e c t i o n  o'f c o n v e y a n c e s  if
t

t h e r e  is r e a s o n a b l e  c a u s e  t o  b e l i e v e  th a t  the  m o b i l i t y  of th e  

c o n v e y a n c e  ma k e s  it i m p r a c t i c a b l e  to o b t a i n  a w a r r a n t ;

(if) i n  any o t h e r  e x c e p t i o n a l  or e m e r g e n c y  c i r c u m s t a n c e  

w h e r e  t i m e  or o p p o r t u n i t y  to a p p l y  f o r  a w a r r a n t  Is l a c k i n g ,  or,

(5) i n  a l l  o t h e r  s i t u a t i o n s  in w h i c h  a w a r r a n t  is not

c o n s t i t u t i o n a l l y  r e q u i r e d .

(g) A n  i n s p e c t i o n  a u t h o r i z e d  by t h i s  s e c t i o n  s h a l l  no t  e x t e n d  to 

f i n a n c i a l  data, s ales data, o t h e r  t h a n  s h i p m e n t  data, or p r i c i n g  d a t a

o f f i c e r  or e m p l o y e e  d e s i g n a t e d  by the c o m m i s s i o n e r  may:
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u n l e s s  t h e  o w n e r , o p e r a t o r , or a g e n t  i n  c h a r g e  of th e  c o n t r o l l e d  

p r e m i s e s  c o n s e n t s  in w r i t i n g .

(h) P o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " c o n t r o l l e d  p r e m i s e s "  Means:

(1) p l a c e s  w h e r e  p e r s o n s  r e g i s t e r e d  or e x e m p t e d  froiii 

r e g i s t r a t i o n  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  are r e q u i r e d  to k e e p  

r e c o r d s ,  a n d

(2) p l a c e s  i n c l u d i n g  f a c t o r i e s ,  w a r e h o u s e s ,  e s t a b l i s h m e n t s j  

a n d  c o n v e y a n c e s  i n  w h i c h  p e r s o n s  r e g i s t e r e d  or e x e m p t e d  f ro m  r e g i s t r a­

t i o n  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  are p e r m i t t e d  be hold, m a n u f a c t u r e ,  

c o m p o u n d ,  p r o c e s s s s e l l ,  d e l i v e r ,  or o t h e r w i s e  d i s p o s e  of a C o n t r ol l e d  

s u b s t a n c e .

Sec. 1 1 . 3 1 . 3 5 0 .  A D D I T I O N A L  R E M E D I E S . (a) Ift a d d i t i o n  t o  the

r e m e d i e s  p r o v i d e d  i n  t h i s  C h a p t e r ,  t h e  c o m m i s s i o n e r  is a u t h o r i s e d  to 

a p p l y  to t h e  s u p e r i o r  c o u r t  for, a n d  t h e  C ourt s h a l l  h A v e  j u r i s d i c t i o n  

u p o n  h e a r i n g  a n d  f o r  c a u s e  s h o w n  to g r a n t ,  a n  i n j u n c t i o n  oh 

r e s t r a i n i n g  o r d e r  restraining: a p e r s o n  f r o m  v i o l a t i n g  a p r o v i s i o n  of 

t h i s  c h a p t e r  i r r e s p e c t i v e  o f  w h e t h e r  t h e r e  e x i s t s  an a d e q u a t e  r e m e d y  

at law:.

(b) T h e  d e f e n d a n t  m a y  d e m a n d  t r i a l  by j u r y  fo r  an a l l e g e d  

v i o l a t i o n  o f  an i n j u n c t i o n  or r e s t r a i n i n g  O r d e r  u n d e r  (a)1 of this 

s e c t i o n .
#

Sec. H .31.■360. C O O P E R A T I V E  A R R A N G E M E N T S  A N D  C O N F I D E N T I A L I T Y .

(a) T h e  c o m m i s s i o n e r  s h a l l  c o o p e r a t e  w i t h  f e d e r a l  a n d  o t h e r  s t a t e  

a g e n c i e s  i n  d i s c h a r g i n g  h i s  r e s p o n s i b i l i t i e s  c o n c e r n i n g  t r a f f i c  in 

c o n t r o l l e d  s u b s t a n c e s  a n d  i n  s u p p r e s s i n g  t h e  a b u s e  of c o n t r o l l e d  

s u b s t a n c e s  . To t h i s  e n d ,  he may':

(1) arrange: for t h e  e x c h a n g e  of information: a m o n g  g o v e r n­

m e n t a l  o f f i c i a l s  c o n c e r n i n g  t h e  use a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s ;

(23 c o o r d i n a t e  a n d : c o o p e r a t e  i n  t r a i n i n g  p r o g r a m s  c o n c e r n i n g
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c o n t r o l l e d  s u b s t a n c e  law e n f o r c e m e n t  at l o c a l  a n d  s t a t e  levelsj

(3) c o o p e r a t e  w i t h  the b u r e a u  b y  e s t a b l i s h i n g  a c e n t r a l i z e d  

u n i t  to a cc e p t ,  c a t a l o g u e ,  file, a n d  c o l l e c t  s t a t i s t i c s ,  i n c l u d i n g  

r e c o r d s  of d r u g  d e p e n d e n t  p e r s o n s  a n d  o t h e r  c o n t r o l l e d  s u b s t a n c e  law 

o f f e n d e r s  w i t h i n  the state, a n d  m a k e  t h e  i n f o r m a t i o n  a v a i l a b l e  for 

f e d e r a l ,  s tate a n d  l o c a l  law e n f o r c e m e n t  p u r p o s e s .  He s h a l l  n o t  

f u r n i s h  th e  n a m e  or i d e n t i t y  of a p a t i e n t  or r e s e a r c h  s u b j e c t  w h o s e  

i d e n t i t y  c o u l d  no t  be o b t a i n e d  u n d e r  (c) o f  t h i s  s e c t i o n ,  and

(4) c o n d u c t  p r o g r a m s  of e r a d i c a t i o n  a i m e d  at d e s t r o y i n g  

w i l d  or i l l i c i t  g r o w t h  of p l a n t  s p e c i e s  f r o m  w h i c h  c o n t r o l l e d  s u b­

st a n c e s  may b e  e x t r a c t e d .

(b) R e s u l t s ,  i n f o r m a t i o n ,  an d  e v i d e n c e  r e c e i v e d  f r o m  t h e  b u r e a u

jj
r e l a t i n g  to t h e  r e g u l a t o r y  f u n c t i o n s  of t h i s  c h a p t e r ,  i n c l u d i n g  

r e s u l t s  of i n s p e c t i o n s  c o n d u c t e d  by it m a y  b e  r e l i e d  a n d  a c t e d  u p o n  by 

t h e  c o m m i s s i o n e r  i n  t h e  e x e r c i s e  of hi s  r e g u l a t o r y  f u n c t i o n s  u n d e r  I

th i s  chapter.

Cc) A p r a c t i t i o n e r  e n g a g e d  i n  m e d i c a l  p r a c t i c e  or r e s e a r c h  is 

n o t  r e q u i r e d  or c o m p e l l e d  to f u r n i s h  t h e  n a m e  or i d e n t i t y  of a p a t i e n t  

or  r e s e a r c h  s u b j e c t  to the c o m m i s s i o n e r  n o r  m a y  he b e  c o m p e l l e d  in a 

s t a t e  o r  l o c a l  civil, c r i m i n a l ,  a d m i n i s t r a t i v e ,  l e g i s l a t i v e  or o t h e r  

p r o c e e d i n g  to f u r n i s h  t h e  na m e  or i d e n t i t y  of a n  i n d i v i d u a l  t h a t  the

t
p r a c t i t i o n e r  is o b l i g a t e d  to k e e p  c o n f i d e n t i a l .

Sec. 1 1. 3 1 . 3 7 0 .  F O R F E I T U R E S .  (a) T h e  f o l l o w i n g  ar e  s u b j e c t  to 

f o r f e i t u r e :

(1) c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d  or a c q u i r e d  i n  v i o l a t i o n  of t his c h a p t e r ;

(2) r a w  m a t e r i a l s ,  p r o d u c t s  a n d  e q u i p m e n t  of any k i n d  w h i c h  

a r e  u sed, or i n t e n d e d  for use, in m a n u f a c t u r i n g ,  c o m p o u n d i n g ,  p r o c e s s­

ing, d e l i v e r i n g ,  i m p o r t i n g ,  or e x p o r t i n g  any c o n t r o l l e d  s u b s t a n c e  in
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(3) p r o p e r t y  w h i c h  is u sed, or i n t e n d e d  for use, as a

c o n t a i n e r  for p r o p e r t y  d e s c r i b e d  i n  p a r a g r a p h s  (1) or (2);

(4) c o n v e y a n c e s ,  i n c l u d i n g  a i r c r a f t ,  v e h i c l e s  o r  v e s s e l s ,

w h i c h  are u s e d ,  or i n t e n d e d  fo r  use, to t r a n s p o r t ,  or in any m a n n e r  to

f a c i l i t a t e  t h e  t r a n s p o r t a t i o n ,  f o r  t h e  p u r p o s e  of  sal e  or r e c e i p t  of 

p r o p e r t y  d e s c r i b e d  in p a r a g r a p h  (1) o r  (2), but:

(A) n o  c o n v e y a n c e  u s e d  b y  a p e r s o n  as a c o m m o n  c a r r i e r  

i n  t h e  t r a n s a c t i o n  of b u s i n e s s  as a c o m m o n  c a r r i e r  is s u b j e c t  to 

f o r f e i t u r e  u n d e r  t h i s  s e c t i o n  u n l e s s  it a p p e a r s  t h a t  t h e  o w n e r  or 

o t h e r  p e r s o n  in c h a r g e  of the  c o n v e y a n c e  is a c o n s e n t i n g  p a r t y  or 

p r i v y  to  a v i o l a t i o n  of thi s  ch a p t e r ;

(B) n o  c o n v e y a n c e  is s u b j e c t  to f o r f e i t u r e  u n d e r  this 

s e c t i o n  b e c a u s e  o f  an act or o m i s s i o n  e s t a b l i s h e d  by t h e  o w n e r  of 

t h e  c o n v e y a n c e  to h a v e  b e e n  c o m m i t t e d  or o m i t t e d  w i t h o u t  his 

k n o w l e d g e  or c o n s e n t ;

(C) a c o n v e y a n c e  is not s u b j e c t  to f o r f e i t u r e  for a 

v i o l a t i o n  o f  sec. 2 5 0 ( c )  of thi s  c h a p t e r ,  a n d

(D) a f o r f e i t u r e  of a c o n v e y a n c e  e n c u m b e r e d  by a b o n a  

f i d e  s e c u r i t y  i n t e r e s t  is s u b j e c t  to th e i n t e r e s t  of t h e  s e c u r e d  

p a r t y  i f  he n e i t h e r  h a d  k n o w l e d g e  of  n o r  c o n s e n t e d  to t h e  act
i

or o m i s s i o n .

(5) all  b o o k s ,  r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  an d  m a t e r i a l s ,  

i n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  t ap e s ,  a n d  d a t a  w h i c h  are u s e d ,  or 

i n t e n d e d  for use, in v i o l a t i o n  of this  c h ap t e r .

(b) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  this s e c t i o n  may be 

s e i z e d  b y  the c o m m i s s i o n e r  or D e p a r t m e n t  of P u b l i c  S a f e t y  u p o n  p r o c e s s  

i s s u e d  b y  t h e  c o u rt  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  p r o p e r t y .  S e i z u r e  

w i t h o u t  p r o c e s s  m a y  be m a d e  if:

v i o l a t i o n  o f  t h i s  c h a p t e r ;
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(1) the s e i z u r e  is i n c i d e n t  to an a r r e s t  or a s e a r c h  u n d e r  a 

s e a r c h  w a r r a n t  or an i n s p e c t i o n  u p d e r  a n  a d m i n i s t r a t i v e  i n s p e c t i o n  jj 

w a r r a n t ;

(2) th e  p r o p e r t y  s u b j e c t  to s e i z u r e  has b e e n  th e  s u b j e c t  of 

a p r i o r  j u d g m e n t  i n  f a v o r  of the s tate i n  a c r i m i n a l  i n j u n c t i o n  or 

f o r f e i t u r e  p r o c e e d i n g  b a s e d  u po n  t his c h a p t e r ;

(3) the c o m m i s s i o n e r  or d e p a r t m e n t  h a s  p r o b a b l e  c a u s e  to 

b e l i e v e  that the p r o p e r t y  is d i r e c t l y  or i n d i r e c t l y  d a n g e r o u s  to h e a l t h  

or safety, ox-

(4) the c o m m i s s i o n e r  or d e p a r t m e n t  has p r o b a b l e  c a u s e  to 

b e l i e v e  that the p r o p e r t y  w a s  u s e d  or is i n t e n d e d  to b e  u s e d  in 

v i o l a t i o n  of this c h ap t e r .

(e) In th e  e v e n t  of s e i z u r e  u n d e r  ( b ) of thi s  s e c t i o n ,  p r o c e e d­

ings u n d e r  (d) of thi s  s e c t i o n  s h a l l  b e  i n s t i t u t e d  p r o m p t l y .

(d) P r o p e r t y  t a k e n  or d e t a i n e d  u n d e r  t h i s  s e c t i o n  s h a l l  n o t  be 

s u b j e c t  to r e p l e v i n  but is deemed to be in t h e  c u s t o d y  of t h e  

D e p a r t m e n t  of P u b l i c  S a f e t y  su b j e c t  onl y  to the o r d e r s  a n d  d e c r e e s  of 

c ourt h a v i n g  j u r i s d i c t i o n  o v e r  t h e  f o r f e i t u r e  p r o c e e d i n g s .  If 

p r o p e r t y  is s e i z e d  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  may:

(1) p l a c e  th e  p r o p e r t y  u n d e r  seal;

(2) r e m o v e  th e p r o p e r t y  to a p l a c e  d e s i g n a t e d  by it, or
4

(3) t a k e  c u s t o d y  of the p r o p e r t y  a n d  r e m o v e  it to an 

a p p r o p r i a t e  l o c a t i o n  for d i s p o s i t i o n  in a c c o r d a n c e  w i t h  law.

(e) If p r o p e r t y  is f o r f e i t e d  u n d e r  t h i s  s e c t i o n  the D e p a r t m e n t  of 

P u b l i c  S a f e t y  s h a l l  d e s t r o y  t h a t  w h i c h  is h a r m f u l  to t h e  p u b l i c ,  and

as to o t h e r  p r o p e r t y  f o r f e i t e d ,  may:

(1) r e t a i n  it fo r  o f f i c i a l  use;

(2) s el l  it an d  u s e  the p r o c e e d s  for p a y m e n t  of al l  p r o p e r  

e x p e n s e s  o f  th e  p r o c e e d i n g s  for f o r f e i t u r e  an d  sale, i n c l u d i n g  e x p e n s e s
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of  s e i z u r e ,  m a i n t e n a n c e  of c u s t o d y ,  a d v e r t i s i n g  a n d  c o u r t  costs;

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  it for d i s -  I

p o s i t i o n  i n  a c c o r d a n c e  w i t h  law, or

(4) f o r w a r d  it t o  t h e  b u r e a u  for d i s p o s i t i o n .

(f) C o n t r o l l e d  s u b s t a n c e s  l i s t e d  i n  S c h e d u l e  I t h a t  are 

p o s s e s s e d ,  t r a n s f e r r e d ,  s old, or o f f e r e d  fo r s a l e  in v i o l a t i o n  of this

c h a p t e r  are c o n t r a b a n d  a n d  s h a l l  b e  s e i z e d  a nd  s u m m a r i l y  f o r f e i t e d  to

th e  st a t e .  C o n t r o l l e d  s u b s t a n c e s  l i s t e d  i n  S c h e d u l e  I, w h i c h  are 

s e i z e d  o r  com e  i n t o  the p o s s e s s i o n  o f  t h e  sta te ,  the o w n e r s  o f  w h i c h  are 

u n k n o w n ,  are c o n t r a b a n d  a n d  s h a l l  b e  s u m m a r i l y  f o r f e i t e d  to t h e  state.

(g) S p e c i e s  of p l a n t s  f r o m  w h i c h  c o n t r o l l e d  s u b s t a n c e s  in 

S c h e d u l e s  I, II a n d  see. 8 0 ( f ) - ( g )  of t h i s  c h a p t e r  may be d e r i v e d  

w h i c h  h a v e  b e e n  p l a n t e d  o r  c u l t i v a t e d  i n  v i o l a t i o n  of t h i s  c h a p t e r ,  or 

o f  w h i c h  t h e  o w n e r s  o r  c u l t i v a t o r s  a r e  u n k n o w n ,  or w h i c h  ar e  w i l d  

g r o w t h s ,  m a y  be s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  t o  th e  state.

(h) T h e  f a i l u r e ,  u p o n  d e m a n d  b y  t h e  c o m m i s s i o n e r  or D e p a r t m e n t  of 

P u b l i c  S a f e t y  or an a u t h o r i z e d  a g e n t ,  of t h e  p e r s o n  i n  o c c u p a n c y  or in 

c o n t r o l  o f  l a n d  o r  p r e m i s e s  u p o n  w h i c h  t h e  s p e c i e s  of p l a n t s  are 

g r o w i n g  o r  b e i n g  s t o r e d ,  to p r o d u c e  a n  a p p r o p r i a t e  r e g i s t r a t i o n ,  or
4

p r o o f  t h a t  h e  is t h e  h o l d e r  of t h e  r e g i s t r a t i o n ,  c o n s t i t u t e s  a u t h o r i t y  

fo r  t h e  s e i z u r e  a n d  f o r f e i t u r e  of  t h e  p l a n t s .

Sec. 1 1 . 3 1 . 3 8 0 .  B U R D E N  OP P R O O F ;  L I A B I L I T I E S .  (a) It is not 

n e c e s s a r y  f o r  t h e  s t a t e  to n e g a t e  an e x e m p t i o n  o r  e x c e p t i o n  i n  this 

c h a p t e r  i n  any c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t  or o t h e r  p l e a d i n g  or 

i n  any t r i a l ,  h e a r i n g ,  or o t h e r  p r o c e e d i n g  u n d e r  t his c h a p t e r .  T h e  

b u r d e n  o f  p r o o f  o f  a n  e x e m p t i o n  o r  e x c e p t i o n  is u p o n  t h e  p e r s o n  

c l a i m i n g  it.

(b) I n  t h e  a b s e n c e  o f  p r o o f  t h a t  a p e r s o n  is t h e  d u l y  a u t h o r i z e d  

h o l d e r  o f  a n  a p p r o p r i a t e  r e g i s t r a t i o n  or o r d e r  f o r m  i s s u e d  u n d e r  this
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c h a p t e r ,  he is p r e s u m e d  not to be the h o l d e r  of t h e  r e g i s t r a t i o n  or 

form, T h e  b u r d e n  of p r o o f  is u p o n  h i m  to r e b u t  th e  p r e s u m p t i o n ,

(c) No l i a b i l i t y  is i m p o s e d  by thi s  c h a p t e r  u p o n  a n  a u t h o r i z e d  

s t a t e ,  co u n ty  o r  m u n i c i p a l  o f f i c e r ,  e n g a g e d  i n  t h e  l a w f u l  p e r f o r m a n c e  

of his d u t i e s .

Sec. 1 1 . 3 1 . 3 9 0 ,  J U D I C I A L  REVIEW. A l l  f i n a l  d e t e r m i n a t i o n s ,

f i n d i n g s  a n d  c o n c l u s i o n s  of t h e  c o m m i s s i o n e r  u n d e r  t h i s  c h a p t e r  or

r e g u l a t i o n s  i s s u e d  u n d e r  it are f i n a l  a n d  c o n c l u s i v e  d e c i s i o n s  o f  th e

m a t t e r s  inv o l v e d .  A p e r s o n  a g g r i e v e d  by t h e  d e c i s i o n  m a y  o b t a i n

r e v i e w  of th e  d e c i s i o n  i n  th e  s u p e r i o r  c ourt in a c c o r d a n c e  w i t h

A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

Sec. 1 1 . 3 1 . 4 0 0 .  E D U C A T I O N  A N D  R E S E A R C H .  (a) T h e  c o m m i s s i o n e r  j

!
s h a l l  c a r r y  out e d u c a t i o n a l  p r o g r a m s  d e s i g n e d  to p r e v e n t  a n d  d e t e r  1
m i s u s e  a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s .  I n  c o n n e c t i o n  w i t h  t h e s e  j

p r o g r a m s  h e  may:

(1) p r o m o t e  b e t t e r  r e c o g n i t i o n  of t h e  p r o b l e m s  of m i s u s e  

a n d  a b u s e  of c o n t r o l l e d  s u b s t a n c e s  w i t h i n  th e  r e g u l a t e d  i n d u s t r y  a n d  

a m o n g  i n t e r e s t e d  gr o u ps  a n d  o r g a n i z a t i o n s ;  I

(2) a s s i s t  t h e  r e g u l a t e d  i n d u s t r y  a n d  i n t e r e s t e d  g r o u p s  a n d
t

o r g a n i z a t i o n s  in c o n t r i b u t i n g  to the r e d u c t i o n  o f  m i s u s e  a n d  a b u s e  of 

c o n t r o l l e d  s u b s t a n c e s ;

(3) c o n s u l t  w i t h  i n t e r e s t e d  g r o u p s  a n d  o r g a n i z a t i o n s  to a i d  

t h e m  i n  s o l v i n g  a d m i n i s t r a t i v e  an d  o r g a n i z a t i o n a l  p r o b l e m s ;

(4) e v a l u a t e  p r o c e d u r e s ,  p r o j e c t s ,  t e c h n i q u e s ,  a n d  c o n t r o l s  

c o n d u c t e d  or p r o p o s e d  as par t  of e d u c a t i o n a l  p r o g r a m s  o n  m i s u s e  a n d  

a b u s e  of c o n t r o l l e d  s u b s t a n c e s ;

(5) d i s s e m i n a t e  t h e  r e s u l t s  of r e s e a r c h  o n  m i s u s e  a n d  a b u s e  

o f  c o n t r o l l e d  s u b s t a n c e s  to p r o m o t e  a b e t t e r  p u b l i c  u n d e r s t a n d i n g  of 

w h a t  p r o b l e m s  e x i s t  a n d  w h a t  ca n  b e  d o n e  to c o m b a t  t h e m ,  a n d  J

I
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(6) a s s i s t  i n  t h e  e d u c a t i o n  a n d  t r a i n i n g  of s t a t e  a n d  l o c a l  

law e n f o r c e m e n t  o f f i c i a l s  in t h e i r  e f f o r t s  to c o n t r o l  m i s u s e  a n d  a b u s e  

o f  c o n t r o l l e d  s u b s t a n c e s .

(b) T h e  c o m m i s s i o n e r  s h a l l  e n c o u r a g e  r e s e a r c h  o n  m i s u s e  a n d  

a b u s e  of c o n t r o l l e d  s u b s t a n c e s .  In c o n n e c t i o n  w i t h  t h e  r e s e a r c h ,  an d  

in f u r t h e r a n c e  o f  t h e  e n f o r c e m e n t  of t h i s  c h a p t e r ,  h e  may:

(1) e s t a b l i s h  m e t h o d s  t o  a s s e s s  a c c u r a t e l y  t h e  e f f e c t s  of 

c o n t r o l l e d  s u b s t a n c e s  a n d  i d e n t i f y  a n d  c h a r a c t e r i z e  t h o s e  w i t h  

p o t e n t i a l  f o r  abuse;

(2) m a k e  s t u d i e s  a n d  u n d e r t a k e  p r o g r a m s  of  r e s e a r c h  to:

(A) d e v e l o p  n e w  o r  i m p r o v e d  a p p r o a c h e s ,  t e c h n i q u e s ,  

s y s t e m s ,  e q u i p m e n t  a n d  d e v i c e s  to s t r e n g t h e n  t he  e n f o r c e m e n t  of 

t h i s  c h a p t e r ;

(B) d e t e r m i n e  p a t t e r n s  of m i s u s e  a n d  a b u s e  of 

c o n t r o l l e d  s u b s t a n c e s  a n d  t h e i r  s o c i a l  e f f e c t s ;

(C) i m p r o v e  m e t h o d s  fo r  p r e v e n t i n g ,  p r e d i c t i n g ,  u n d e r­

s t a n d i n g  a n d  d e a l i n g  w i t h  t h e  m i s u s e  a n d  a b u s e  of c o n t r o l l e d  

s u b s t a n c e s ,  a n d

(3) e n t e r  i n t o  c o n t r a c t s  w i t h  p u b l i c  a g e n c i e s ,  i n s t i t u t i o n s  

o f  h i g h e r  e d u c a t i o n ,  a n d  p r i v a t e  o r g a n i z a t i o n s  or i n d i v i d u a l s  f o r  

c o n d u c t i n g  r e s e a r c h ,  d e m o n s t r a t i o n s ,  or s p e c i a l  p r o j e c t s  w h i c h  b e a r  

d i r e c t l y  on m i s u s e  a n d  a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  for r e l a t e d  

r e s e a r c h  a n d  e d u c a t i o n a l  a c t i v i t i e s .

(c) T h e  c o m m i s s i o n e r  m a y  a u t h o r i z e  p e r s o n s  e n g a g e d  in r e s e a r c h  on 

t h e  u s e and e f f e c t s  of c o n t r o l l e d  s u b s t a n c e s  to w i t h h o l d  th e  n a m e s  and 

o t h e r  i d e n t i f y i n g  c h a r a c t e r i s t i c s  of i n d i v i d u a l s  w h o  a r e  t h e s u b j e c t s  

o f  t h e  r e s e a r c h .  P e r s o n s  w h o  o b t a i n  t h i s  a u t h o r i z a t i o n  are no t  

c o m p e l l e d  i n  a ci v i l ,  c r i m i n a l ,  a d m i n i s t r a t i v e ,  l e g i s l a t i v e ,  or o t he r  

p r o c e e d i n g  t o  i d e n t i f y  th e  i n d i v i d u a l s  w h o  are t h e s u b j e c t s  o f  r e s e a r c h

- 1 3 7 -
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f o r  w h i c h  t h e  a u t h o r i z a t i o n  wa s  o b t a i n e d .

(u) Th e  c o m m i s s i o n e r  may a u t h o r i z e  the p o s s e s s i o n  a n d  d i s t r i b u­

ti o n  o f  c o n t r o l l e d  s u b s t a n c e s  by  p e r s o n s  e n g a g e d  in r e s e a r c h .  P e r s o n s  

w h o  o b t a i n  this a u t h o r i z a t i o n  are e x e m p t  f r o m  s t a t e  p r o s e c u t i o n  for 

p o s s e s s i o n  a n d  d i s t r i b u t i o n  of c o n t r o l l e d  s u b s t a n c e s  to th e  e x t e n t  of 

t h e  a u t h o r i z a t i o n .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 31 . 4 2 0 .  U N I F O R M I T Y  OF  I N T E R P R E T A T I O N .  T h i s  c h a p t e r  s h a l l  

b e  so a p p l i e d  and c o n s t r u e d  as to e f f e c t u a t e  its g e n e r a l  p u r p o s e  to 

m a k e  u n i f o r m  the law w i t h  r e s p e c t  to t he  s u b j e c t  of  t h i s  c h a p t e r  a m o n g  

t h e  s t a t e s  w h i c h  e nact it.

Sec. 1 1 . 31 . 4 3 0 .  D E F I N I T I O N S .  As u s e d  i n  t h i s  c h a p t e r

{8,) **ctdHixnisoor*fT m e a n s  Jch.e dinecfc a p p l i c a t i o n  of* a c o n t r o l l e d

substance,, w h e t h e r  by i n j e c t i o n ,  i n h a l a t i o n ,  i n g e s t i o n ,  or an y  o t h e r  

m e a n s ,  to t h e  b o d y  of a p a t i e n t  or r e s e a r c h  s u b j e c t  by:

(1) a p r a c t i t i o n e r  (or, i n  hi s  p r e s e n c e ,  b y  his a u t h o r i z e d

agent)', or

(2) the p a t i e n t  or r e s e a r c h  s u b j e c t  at the d i r e c t i o n  a n d  in 

t h e  p r e s e n c e  of t h e  p r a c t i t i o n e r ;

(b) "age nt "  m e a n s  an a u t h o r i z e d  p e r s o n  w h o  a cts on b e h a l f  of or 

at t h e  d i r e c t i o n  of a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or d i s p e n s e r ;  it does 

n o t  i n c l u d e  a c o m m o n  or c o n t r a c t  c a r r i e r ,  p u b l i c  w a r e h o u s e m a n ,  or 

e m p l o y e e  of th e  c a r r i e r  or w a r e h o u s e m a n ;

(c) " b u r e a u "  m e a n s  t h e  B u r e a u  of N a r c o t i c s  and D a n g e r o u s  D r u g s ,  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e ,  or its s u c c e s s o r  a g e n c y ;

(d) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  

s e r v i c e s ;

(e) " c o m m i t t e e "  m e a n s  t h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e  e s t a b l i s h e d  in sec. 15 of t h i s  c h ap t e r ;

- 1 3 8 -

\



!

2

3

A

S

6

7

8

9

10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(f) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  or i m m e d i a t e  

p r e c u r s o r  in S c h e d u l e s  I t h r o u g h  V I  of secs. 40, 60, 80 , 100 ■- 120 or 

125 o f  t h i s  c h a p t e r ;

(g) " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  s u b s t a n c e  w h ic h ,  

or  t h e  c o n t a i n e r  or l a b e l i n g  of w h i c h ,  w i t h o u t  a u t h o r i z a t i o n ,  b e a r s  

th e  t r a d e m a r k ,  t r a d e  n a m e ,  or o t h e r  i d e n t i f y i n g  m a r k ,  im p r i n t ,  n u m b e r  

or d e v i c e ,  or any l i k e n e s s  of t h e s e ,  of a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  

or  d i s p e n s e r  o t h e r  t h a n  t h e  p e r s o n  w h o  i n  fact m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  or d i s p e n s e d  t he  s u b s t a n c e ;

(h) " d e l i v e r "  or " d e l i v e r y "  m e a n s  t h e  a c t u a l ,  c o n s t r u c t i v e ,  or 

a t t e m p t e d  t r a n s f e r  f r o m  one p e r s o n  to a n o t h e r  of a c o n t r o l l e d  s u b­

st a n c e  w h e t h e r  or no t  t h e r e  is an a g e n c y  r e l a t i o n s h i p ;

(i) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

S e r v i c e s ;

(j) " d i s p e n s e "  m e a n s  to d e l i v e r  a c o n t r o l l e d  s u b s t a n c e  to an 

u l t i m a t e  u s e r  or r e s e a r c h  s u b j e c t  by  or u n d e r  t h e  l a w f u l  o r d e r  of a 

p r a c t i t i o n e r ,  i n c l u d i n g  t h e  p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  

l a b e l i n g ,  or c o m p o u n d i n g  n e c e s s a r y  to p r e p a r e  t h e  s u b s t a n c e  for t hat 

d e l i v e r y ;

(k) " d i s p e n s e r” m e a n s  a p r a c t i t i o n e r  w h o  d i s p e n s e s ;

(1) " d i s t r i b u t e "  m e a n s  to d e l i v e r  o t h e r  t h a n  by a d m i n i s t e r i n g  or 

d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e ;

(m) " d i s t r i b u t o r "  m e a n s  a p e r s o n  w h o  d i s t r i b u t e s ;

(n) " d r u g "  m e a n s  (1) s u b s t a n c e s  r e c o g n i z e d  as drugs in t h e  

o f f i c i a l  U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

c o p o e i a  of t h e  U n i t e d  S t a t e s ,  or o f f i c i a l  N a t i o n a l  F o r m u l a r y ,  or a 

s u p p l e m e n t  t o  any of t hem; (2) s u b s t a n c e s  i n t e n d e d  for use in t h e  

d i a g n o s i s ,  c u r e ,  m i t i g a t i o n ,  t r e a t m e n t ,  or p r e v e n t i o n  of d i s e a s e  in 

m a n  or a n i m a l s ;  (3) s u b s t a n c e s  ( o t h e r  t h a n  food) I n t e n d e d  to a f f e c t
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s u b s t a n c e s  i n t e n d e d  for use as a c o m p o n e n t  of an a r t i c l e  s p e c i f i e d  in

(1), (2), or (3) of t his s u b s e c t i o n ;  it does not i n c l u d e  d e v i c e s  or 

t h e i r  c o m p o n e n t s , p a r t s  or a c c e s s o r i e s ;  j

(o) " i m m e d i a t e  p r e c u r s o r "  m e a n s  a s u b s t a n c e  w h i c h  t h e  c o m m i s s i o n e r  

has f o u n d  to be a nd  by r e g u l a t i o n  d e s i g n a t e s  as b e i n g  t h e  p r i n c i p a l  j 

c o m p o u n d  c o m m o n l y  u s e d  or p r o d u c e d  p r i m a r i l y  for use, a n d  w h i c h  is a n  

i m m e d i a t e  c h e m i c a l  i n t e r m e d i a r y  u sed or l i k e l y  to be u s e d  I n  th e  

m a n u f a c t u r e  of a c o n t r o l l e d  s u b s t a n c e ^  t h e  c o n t r o l  of whi.ch. is 

n e c e s s a r y  to p r e v e n t ,  c u r t a i l ,  or l i m i t  m a n u f a c t u r e ;

(p) " j u d i c i a l  o f f i c e r "  m e a n s  a j u d g e  o f  th e  s u p e r i o r  cou r t ,  a ] 

d i s t r i c t  j u d g e  a n d  a m a g i s t r a t e ;  j

(q) " m a n u f a c t u r e "  m e a n s  th e  p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  { 

c o m p o u n d i n g ,  c o n v e r s i o n  or p r o c e s s i n g  of a c o n t r o l l e d  s u b s t a n c e ,  e i t h e r j  

d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  of n a t u r a l  o r i g i n ,  j 

or i n d e p e n d e n t l y  by m e a n s  of c h e m i c a l  s y n t h e s i s ,  or b y  a c o m b i n a t i o n  of 

e x t r a c t i o n  an d c h e m i c a l  s y n t h e s i s ,  an d  i n c l u d e s  any p a c k a g i n g  or 

r e p a c k a g i n g  of th e  s u b s t a n c e  or l a b e l i n g  or r e l a b e l i n g  of its 

c o n t a i n e r ,  e x c e p t  that this t e r m  does n ot  i n c l u d e  th e p r e p a r a t i o n  or 

c o m p o u n d i n g  of a c o n t r o l l e d  s u b s t a n c e  b y  a n  i n d i v i d u a l  for his o w n  us e  

or t h e  p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k a g i n g ,  or l a b e l i n g  of a c o n t r o l l e d  

s u b s t a n c e  :

(1) by a p r a c t i t i o n e r  as a n  i n c i d e n t  to his a d m i n i s t e r i n g  or |

d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  i n  t h e  c o u r s e  of h i s  p r o f e s s i o n a l  jj

■I
p r a c t i c e ,  or

1
(2) by a p r a c t i t i o n e r ,  or by his a u t h o r i z e d  a g e n t  u n d e r  hi s  

s u p e r v i s i o n ,  for the p u r p o s e  of, or as an  i n c i d e n t  to, r e s e a r c h ,  j

t e a c h i n g ,  or c h e m i c a l  a n a l y s i s  a n d  not for sale; j

(r) " m a r i h u a n a "  m ea n s  all p a r t s  of t h e  p l a n t  C a n n a b i s  s a t i v a  L. ,

t h e  s t r u c t u r e  or a f u n c t i o n  of the b o d y  of m a n  or a n i m a l s ;  a n d  ( H )  \
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w h e t h e r  g r o w i n g  o r  not; its s e e d s ;  t h e  r e s i n  e x t r a c t e d  f r o m  an y  part 

o f  t h e  p l a n t ;  a n d  a  c o m p o u n d ,  m a n u f a c t u r e ,  s alt, d e r i v a t i v e ,  m i x t u r e ,  

o r  p r e p a r a t i o n  o f  t h e  p l a n t ,  i t s  s e e d s  or r e s i n ;  it does  n o t  i n c l u d e  

t h e  m a t u r e  s t a l k s  of t h e  p l a n t ,  f i b e r  p r o d u c e d  f r o m  th e  s t a l k s ,  oil 

o r  c a k e  m a d e  f r o m  t h e  s e e d s  o f  t h e  p l a n t ,  a n o t h e r  c o m p o u n d ,  m a n u f a c t u r e ,  

s a l t ,  d e r i v a t i v e ,  m i x t u r e ,  or p r e p a r a t i o n  o f  t h e  m a t u r e  s t a l k s  (except 

t h e  r e s i n  e x t r a c t e d  f r o m  t h e  s t a l k s ) ,  fi b e r ,  oil ,  or cake, o r  the 

s t e r i l i z e d  s e e d  o f  t h e  p l a n t  w h i c h  Is i n c a p a b l e  o f  g e r m i n a t i o n ;

(s) " n a r c o t i c  d r u g "  m e a n s  a n y  o f  t h e  f o l l o w i n g ,  w h e t h e r  p r o d u c e d  

d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e t a b l e  

o r i g i n ,  o r  i n d e p e n d e n t l y  by m e a n s  o f  c h e m i c a l  s y n t h e s i s ,  o r  toy a 

c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :  •

(1) o p i u m  a n d  o p i a t e ,  a n d  a s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  o f  o p i u m  o r  o p i a t e ;

(2) a s a l t ,  c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,  or p r e p a r a t i o n  

o f  t h e s e  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  o r  i d e n t i c a l  w i t h  a ny  of the 

s u b s t a n c e s  r e f e r r e d  to i n  p a r a g r a p h  (1) of t h i s  s e c t i o n ,  b u t  n o t 

i n c l u d i n g  t h e  i s o q u i n o l i n e  a l k a l o i d s  of o pi u m ;  ;

(3) o p i u m  p o p p y  a n d  p o p p y  s t r a w ;
'** - I

(4) c o c a  l e a v e s  a n d  a  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  or

p r e p a r a t i o n  o f  c o c a  l e a v e s ,  a n d  a  s a l t ,  c o m p o u n d ,  i s o m e r ,  d e r i v a t i v e ,  

o r  p r e p a r a t i o n  o f  t h e s e  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  i

w i t h  an y  o f  t h e s e  s u b s t a n c e s ,  b u t  n o t  i n c l u d i n g  -decocainized -coca 

l e a v e s  or e x t r a c t i o n s  o f  c o c a  l e a v e s  w h i c h  d o  n o t  c o n t a i n  c o c a i n e  

o r  e e g o n i n e ;

(fc) " o p i a t e "  m e a n s  a s u b s t a n c e  h a v i n g  a n  a d d i c t i o n - f o r m i n g  or 

a d d i c t i o n - s u s t a i n i n g  l i a b i l i t y  s i m i l a r  to m o r p h i n e  or b e i n g  c a p a b l e  of 

c o n v e r s i o n  i n t o  a d r u g  h a v i n g  a d d i c t i o n - f o r m i n g  or a d d i c t i o n -  I

s u s t a i n i n g  l i a b i l i t y ;  it d o e s  n o t  i n c l u d e ,  u n l e s s  s p e c i f i c a l l y  |
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d e s i g n a t e d  as c o n t r o l l e d  u n d e r  sec, 10 of this c h a p t e r ,  t h e  d e x t r o­

ro t a t o r y  i s o m e r  of 3 - m e t h o x y - n - m e t h y l m o r p h i n a n  an d Its s alts 

( d e x t r o m e t h o r p h a n ) ;  it does i n c l u d e  its r a c e m i c  a n d  l e v o r o t a t o r y  fo r m s ;

(u) " o p i u m  p o p p y "  m e a n s  t h e  p l a n t  of th e  s p e c i e s  P a p a v e r  

s o m n i f e r u m  L., e x c e p t  its seeds;

(v) "poppy s t r a w "  m e a n s  a ll  par ts ,  e x c e p t  t h e  s e e d s ,  of the 

o p i u m  p o p p y ,  a f t e r  m o w i n g ;

(w) " p r a c t i t i o n e r "  means:

(1) a p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  

i n v e s t i g a t o r ,  or o t h e r  p e r s o n  l i c e n s e d ,  r e g i s t e r e d  or o t h e r w i s e  

p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  to 

or to a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  i n  t h e  c o u r s e  of p r o f e s s i o n a l  

p r a c t i c e  or r e s e a r c h  i n  the state;

(2) a p h a r m a c y ,  h o s p i t a l  or o t h e r  i n s t i t u t i o n  l i c e n s e d ,  

r e g i s t e r e d ,  or o t h e r w i s e  p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  

r e s e a r c h  w i t h  r e s p e c t  to or to a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in 

/the co ur s e  of p r o f e s s i o n a l  p r a c t i c e  or r e s e a r c h  i n  the state;

(x) " p r o d u c t i o n "  i n c l u d e s  t h e  m a n u f a c t u r e ,  p l a n t i n g ,  c u l t i v a t i o n ,

gr o w i n g ,  or h a r v e s t i n g  of a c o n t r o l l e d  s u b s t a n c e ;

(y) " st a t e , "  w h e n  a p p l i e d  to a p a r t  o f  t h e  U n i t e d  S t a t e s  o u t s i d e

the S t at e  of A l a s k a ,  i n c l u d e s  a s t a t e ,  d i s t r i c t ,  c o m m o n w e a l t h ,

t e r r i t o r y ,  i n s u l a r  p o s s e s s i o n  t h e r e o f ,  a n d  any a r e a  s u b j e c t  to t he

l e g a l  a u t h o r i t y  of t h e  U n i t e d  S t at e s  of A m e r i c a ;

(z) " u l t i m a t e  u s er "  m e a n s  a p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a

c o n t r o l l e d  s u b s t a n c e  f o r  his own  use o r  fo r  t h e  use of a m e m b e r  of his

h o u s e h o l d  or for a d m i n i s t e r i n g  to an a n i m a l  o w n e d  by h i m  or by a

m e m b e r  of his h o u s e h o l d .  ... ..

* Sec. 2, (a) C i v i l  s e i z u r e s  or f o r f e i t u r e s  a n d  i n j u n c t i v e  p r o c e e d i n g s

i n s t i t u t e d  u n d e r  AS 1 1 . 3 1  w h i c h  w e r e  c o m m e n c e d  p r i o r  to the e f f e c t i v e  d a t e
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(to)• A l l  a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  p r i o r - l a w s  'which are 

s u p e r s e d e d  by AS 1 1 . 3 1  s h a l l  be c o n t i n u e d  an d  b r o u g h t  to a f i na l  d e t e r m i n a­

t i o n  in a c c o r d  w i t h  the law s a n d  r u l e s  in e f f e c t  b e f o r e  the e f f e c t i v e  

d a t e  o f  th i s  Act. A s u b s t a n c e  c o n t r o l l e d  u n d e r  p r i o r  l a w  w h i c h  is not 

l i s t e d  w i t h i n  S c h e d u l e s  I t h r o u g h  V, is a u t o m a t i c a l l y  c o n t r o l l e d  w i t h o u t  

f u r t h e r  p r o c e e d i n g s  an d  s h a l l  be l i s t e d  in the a p p r o p r i a t e  sche d u l e .

(c) T h e : c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  i n i t i a l l y  

p e r m i t  p e r s o n s  to r e g i s t e r  w h o  o w n  o r  o p e r a t e  an e s t a b l i s h m e n t  e n g a g e d  in 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  or d i s p e n s i n g  o f  a c o n t r o l l e d  s u b s t a n c e  

b e f o r e  th e  e f f e c t i v e  d a t e  o f  t h i s  A c t  a n d  wh o a r e  r e g i s t e r e d  or l i c e n s e d  

b y  the state.

(d) AS 1 1 . 3 1  a p p l i e s  to v i o l a t i o n  of  law, s e i z u r e s  a n d  f o r f e i t u r e ,  

i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s  a n d  i n v e s t i g a t i o n s  

w h i c h  o c c u r  f o l l o w i n g  its e f f e c t i v e  date.

* Sec. 3 . O r d e r s ,  r u l e s  a n d  o t h e r  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  a law 

a f f e c t e d  by AS 1 1 . 3 1  a n d  in e f f e c t  o n  the e f f e c t i v e  d a t e  o f  thi s Ac t  and 

no t  in c o n f l i c t  w i t h  it c o n t i n u e  in e f f e c t  u n t i l  m o d i f i e d ,  s u p e r s e d e d  or 

r e p e a l e d .

* Sec. 4. AS 4 4 . 2 9 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 2 9 . 0 2 0 .  D U T I E S  OP D E P A R T M E N T .  T h e  D e p a r t m e n t  of H e a l t h  

an d  S o c i a l  S e r v i c e s  s h a l l  a d m i n i s t e r  the s t a t e  p r o g r a m s  of p u b l i c  h e a l t h  

an d  s o c i a l  s e r v i c e s ,  i n c l u d i n g :  (1) m a t e r n a l  a n d  c h i l d  h e a l t h  ser v i c e s ;

(2) p r e v e n t i v e  m e d i c a l  s e r v i c e s ;  (3) p u b l i c  h e a l t h  n u r s i n g  s e r v ic e s ;

(4) s a n i t a t i o n  an d  e n g i n e e r i n g  ser v ic e s ;  (5) n u t r i t i o n  s e r v i c e s ;  (6) 

h e a l t h  e d u c a t i o n ;  (7) l a b o r a t o r i e s ;  (8) m e n t a l  h e a l t h  t r e a t m e n t  a n d  

d i a g n o s i s ;  (9) m a n a g e m e n t  of s t a t e  i n s t i t u t i o n s ;  (10) m e d i c a l  

f a c i l i t i e s ;  (1.1) old. a g e  a s s i s t a n c e ;  (12) a i d  to d e p e n d e n t  c h i l d r e n ;

(13) ai d  to t h e  b l i n d ;  (14) c h i l d  w e l f a r e  s e r v i c e s ;  (15) g e n e r a l

- 1 4 3 -  ■
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r e l i e f j  (16) l i c e n s i n g  and s u p e r v i s i o n  of c h i l d  care f a c i l i t i e s ;  [ANu]

(17) p r o b a t i o n  a n d  p a r o l e  s u p e r v i s i o n ;  a n d  (18) c o n t r o l  of d r u g  a b u s e  1:

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of AS 1 1 . 3 1 .

* Sec. 5. A S  0 8. 6 4. 380 (3) (B) is a m e n d e d  to read:

(B) h a b i t u a l  o v e r u s e  o f  a l c o h o l i c  b e v e r a g e s  or 

c o n t r o l l e d  s u b s t a n c e s  as d e f i n e d  in AS 1 1 . 3 1  [ D E P R E S S A N T ,  

H A L L U C I N O G E N I C  OR S T I M U L A N T  DR U G S,  AS D E F I N E D  IN AS 1 7 . 1 2 . 1 5 0 ( 3 ) ,  

O R  A D D I C T I O N  TO T H E  U S E  OF N A R C O T I C  D R U G S  AS D E F I N E D  IN AS 

1 7 . 1 0 . 2 3 0 ( 1 3 ) ] ;

s Sec. 6. AS 0 8 . 6 4 . 3 8 0 ( 3 ) (F) is a m e n d e d  to read:

(F) v i o l a t i n g  th e  f e d e r a l  C o n t r o l l e d  S u b s t a n c e s  Act 

(p.r, 9 1 - 5 1 3 )  o p  other* 1© de p e l  Isiw pept-cilning to medico,! pp8.cti.c6 

a nd  drugs [ H A R R I S O N  A N T I - N A R C O T I C  A CT];

* Sec. 7. AS 0 8 . 8 0 . 4 7 0  is a m e n d e d  to read:

Sec. 0 8 . 8 0 . 4 7 0 .  C O N S T R U C T I O N .  N o t h i n g  i n  thi s  c h a p t e r  a m e n d s ,  

m o d i f i e s ,  r e p e a l s  or o t h e r w i s e  c h a n g e s  any p r o v i s i o n  of the U n i f o r m  

C o n t r o l l e d  S u b s t a n c e s [ N A R C O T I C  D R U G ]  Act (AS 11.31) [(AS 1 7 . 1 0 )  ] or 

th e  A l a s k a  F o o d ,  D r u g  an d  C o s m e t i c  Act (AS 17.2 0 ) .

* Sec. 8. AS 3 3 * 2 0 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) In the case o f  a p r i s o n e r  s e n t e n c e d  to an i n d e f i n i t e  t e r m  

in w h i c h  a m i n i m u m  s e n t e n c e  Is p r e s c r i b e d ,  the d e d u c t i o n s  in s e n t e n c e  

s p e c i f i e d  in (a) o f  this s e ction, are d e d u c t e d  fro m  the m i n i m u m  and 

m a x i m u m  t e r m  o f  i m p r i s o n m e n t .

* Sec. 9. AS 3 3 . 2 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) A p r i s o n e r  m ay, in the d i s c r e t i o n  of the c o m m i s s i o n e r  of 

h e a l t h  and s o c i a l  s e r v i c e s  o r  his d e s i g n e e ,  be a l l o w e d  a d e d u c t i o n  

f r o m  his definite_ s e n t e n c e  o r In the c a se o f  an i n d e fi n i t e  s e n t e n c e ,  

f r o m  his m i n i m u m  and m a x i m u m  se n t e n c e ,  of not to e x c e e d  t h r e e  days 

f o r  e a c h  m o n t h  o f  a c t u a l  e m p l o y m e n t  in a p r i s o n  or c amp p r o j e c t  or

-  i  4 4 -
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f ive d a y s  f o r  e a c h  m o n t h  of  an y  s u c c e e d i n g  y e a r  or p art o f  it.

K Sec. 10. E x c e p t  as p r o v i d e d  in (1), (2) an d  (3) o f  t his sectio n ,  this 

A ct d o e s  not a p p l y  to o f f e n s e s  c o m m i t t e d  b e f o r e  the e f f e c t i v e  d a t e  of this 

A ct a n d  p r o s e c u t i o n s  fo r  t h o s e  o f f e n s e s  are g o v e r n e d  by the l a w  in ef fe c t  

at the ti m e  the o f f e n s e  wa s  c o m m i t t e d .  Po r  th e  p u r p o s e s  of thi s  se c t i o n ,  an 

o f f e n s e  was c o m m i t t e d  b e f o r e  the e f f e c t i v e  d a t e  of t hi s  Act if an y of the

e l e m e n t s  of the o f f e n s e  o c c u r r e d  b e f o r e  it. In a cas e  p e n d i n g  on or a f t e r

the e f f e c t i v e  d a t e  of t h i s  Act, I n v o l v i n g  an o f f e n s e  c o m m i t t e d  b e f o r e  the 

e f f e c t i v e  d a t e  thi s  Act,

(1) p r o c e d u r a l  p r o v i s i o n s  of thi s  Act s ha l l  g o v e r n  w h e r e  j u s t l y  

a p p l i c a b l e  if t h e i r  a p p l i c a t i o n  d oes no t  c a u s e  c o n f u s i o n  or delay;

(2) p r o v i s i o n s  o f  t h i s  Act a c c o r d i n g  a d e f e n s e  to an o f f e n s e  or 

m i t i g a t i o n  s ha l l  app l y ,  w i t h  the c o n s e n t  of the  d e f e n d a n t ;

(3) the c o u r t ,  w i t h  the c o n s e n t  o f  the d e f e n d a n t ,  m a y  i m p o s e 

a p p r o p r i a t e  s e n t e n c e  u n d e r  t h i s  Act.

* Sec. 11. AS 0 4 . 1 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(h) T h e  s ale o f  i n t o x i c a t i n g  l i q u o r  d o e s  not e x c l u d e  the sale of 

i n t o x i c a t i n g  l i q u o r  on credit.

* Sec. 12. AS 1 2 . 1 5 . 0 2 0  is a m e n d e d  to read:

Sec. 1 2 . 1 5 . 0 2 0 .  A C C E S S O R I E S  A F T E R  T H E  PACT. All p e r s o n s  who, 

a f t e r  th e  c o m m i s s i o n  o f  an y  felon y ,  c o n c e a l  or a i d  the o f f e n d e r  w i t h  

k n o w l e d g e  t h a t  he h a s  c o m m i t t e d  a f e l o n y  a n d  w i t h  in t e n t that he m a y 

a v o i d  or e s c a p e  f r o m  a r r e s t ,  tr ia l ,  c o n v i c t i o n ,  or p u n i s h m e n t  are 

a c c e s s o r i e s .  T h e r e  ar e  no a c c e s s o r i e s  in m i s d e m e a n o r s  a n d  p e t t y  

m i s d e m e a n o r s .

* Sec. 13. AS 1 2 . 2 0 . 0 5 0 ( a )  is a m e n d e d  to read:

(a) It is a b a r  to a n o t h e r  p r o s e c u t i o n  f o r  the same c r i m e  if the 

c r i m e  is a m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r, but it is not a b a r  if the

a c t i v i t y  for the f i r s t  y e a r  or a n y  p a r t  of  it, a n d  not to e x c e e d
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(1 ) h e l d  to a n s w e r  to the g r a n d  j u r y  and the court d i s m i s s e s

the ch a r g e  b e f o r e  the case is p r e s e n t e d  to the g r a n d  j.ury u p o n  the

m o t i o n  of the p r o s e c u t i n g  a t t o r n e y ;

(2 ) h e l d  to a n s w e r  to the g r a n d  j u r y  a n d .the court d i s m i s s e s

the ch a r ge  b e c a u s e  the i n d i c t m e n t  is not f o u n d  a g a i n s t  h i m  at the next

s e s s i o n  of the g r a n d  jury; or

(3 ) i n d i c t e d  for a c rime and the i n d i c t m e n t  is d i s m i s s e d  b e­

cause the t r i a l  is not h e l d  w i t h i n  a r e a s o n a b l e  p e r i o d  of t ime, and

t h e r e is not' g o o d  c a u s e  s h o w n  for the delay, and the d e l a y  wa s not u p o n  

the a p p l i c a t i o n  of the d e f e n d a n t  or w i t h  h i s  consent.

* Sec. 14. AS 1 2 . 2 5 . 0 3 5  is a m e n d e d  to read:

Sec. 12.25 . 0 35 .  A R R E S T  W I T H O U T  W A R R A N T  B Y  S T A T E  T R O O P E R  W H E N  

J U D I C I A L  O F F I C E R  IS U N A V A I L A B L E . A s t a t e  f r o o o e r  m a y  a r r e s t  a p e r s o n  !

i
w i t h o u t  a 'warrant lor a m i s d e m e a n o r  or a p e t t y  m i s d e m e a n o r  or for the 

v i o l a t i o n  of an o r d i n a n c e  w h e n

(1 ) the o f f i c e r  has r e a s o n a b l e  g r o u n d s  to b e l i e v e  that the 

p e r s o n  to be a r r e s t e d  has c o m m i t t e d  a m i s d e m e a n o r  or a p e t t y  m l s d e m e ano

or has v i o l a t e d  an o r d i n a n c e ;

(2 ) p e r s o n a l  or p r o p e r t y  d a m a g e  is l i k e l y  to be d o n e  u n l e s s  

the p e r s o n  is I m m e d i a t e l y  a r r e s t e d ;  and

(3) t h e re  is no k n o w n  j u d i c i a l  o f f i c e r  e m p o w e r e d  to I s s u e  a 

w a r r a n t  w i t h i n  a r a d i u s  of 25 m i l e s  of the p e r s o n  to be a p p r e h e n d e d .

* Sec. 1 5 . AS 1 2 . 3 0 , 0 6 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(4) if he was r e l e a s e d  in c o n n e c t i o n  w i t h  a c h a r g e  of p e t t y

m i s d e m e a n o r ,  is g u i l t y  of a p e t t y  m i s d e m e a n o r .

* Sec. 16. AS 1 2 . 4 5 . 1 2 0  is a m e n d e d  to read:

Sec. 1 2 . 4 5 .1 2 0 .  A U T H O R I T Y  TO C O M P R O M I S E  M I S D E M E A N O R S  A N D  P E T T Y  

M I S D E M E A N O R S  F O R  W H I C H  V I C T I M  HA S  C I V I L  ACTI O N .  W h e n  a d e f e n d a n t  is

c r i m e  c h a r g e d  i s  a f e l o n y  when a  p e r s o n  i s
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h e l d  to a n s w e r  on a c h a r g e  of m i s d e m e a n o r  or p e t t y  m i s d e m e a n o r  for 

w h i c h  th e  p e r s o n  I n j u r e d  by t h e act c o n s t i t u t i n g  the c r i m e  ha s  a r e m e d y  

by a c i v i l  a c t i o n ,  the c r i m e  m a y  be c o m p r o m i s e d  e x c e p t  w h e n  it was 

c o m m i t t e d

(1) by or u p o n  a p e a c e  o f f i c e r ,  j u d g e  or magi s t r a i n  w h i l e  

in the e x e c u t i o n  of the d u t i e s  o f  his. office;

(2) r i o t p u s l y ;

(3) w i t h  an i n t e n t  to c o m m i t  a felo n y ;

(4) l a r c e n o u s l y ,

* Sec. 17. AS 1 2 . 4 5 , 1 5 0  is a m e n d e d  to read:

Sec, 1 2 . 4 5 , 1 5 0 .  O R D E R  P O R  P R I V A T E  P R O S E C U T O R  T O  P A Y  C O S T S  POR 

M A L I C I O U S  P R O S E C U T I O N  W I T H O U T  P R O B A B L E  CAUSE, T h e  n a m e  of a p e r s o n  w ho  

v o l u n t a r i l y  a p p e a r s  b e f o r e  a jud g e ,  m a g i s t r a t e  or g r a n d  j u r y  to 

p r o s e c u t e  a p e r s o n  in a c r i m i n a l  a c t i o n ,  [ E I T H E R ]  fo r  a m i s d e m e a n o r ^  

p e t t y  m i s d e m e a n o r ,  or f e l o n y ,  s h a l l  be e n d o r s e d  u p o n  the c o m p l a i n t ,  

i n f o r m a t i o n ,  or i n d i c t m e n t  as a p r i v a t e  p r o s e c u t o r ,  If It is f o un d  by 

a judge, m a g i s t r a t e  or c o u r t t r y i n g  th e  a c t i o n  or h e a r i n g  the p r o c e e d­

ing  that th e  p r o s e c u t i o n  is m a l i c i o u s  or w i t h o u t  p r o b a b l e  cause, t h o s e  

f a c t s  s h a l l  b e  e n t e r e d  u p o n  the r e c o r d  in the a c t i o n  or p r o c e e d i n g  by 

the ju d ge ,  m a g i s t r a t e  or court. U p o n  m a k i n g  th e  en tr y ,  the judge, 

m a g i s t r a t e  o r  c o u r t  s h a l l  i m m e d i a t e l y  r e n d e r  j u d g m e n t  a g a i n s t  the 

p r i v a t e  p r o s e c u t o r  f o r  the c o s t s a n d  d i s b u r s e m e n t s  o f  the a c t i o n  or

p r o c e e d i n g ,  w h i c h  m a y  be e n f o r c e d  b y  e x e c u t i o n  in the same m a n n e r  as

a j u d g m e n t  i n  a c i v i l  acti on .

* Sec. 18. A S  11,05, AS 11.10, AS 11 . 1 5 , AS 11.20, AS 11.22, AS 11.25,

AS 1 1 .3 0 , AS 1 1 . 3 5 ,  AS 1 1 . 4 0  - AS 11.75, AS 1 2 . 0 5 . 0 1 0 ,  AS 1 2 . 5 5 . 0 4 0  - 

1 2 . 5 5 . 0 5 0 ,  AS 1 7 . 1 0 ,  A S  17 . 1 2 ,  a n d  AS 1 7 - 1 5  a r e  re p e a l e d ,

* Sec. 19. A S  1 8 . 6 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  2. P E R M I T S  F O R  T H E  C A R R Y I N G  OP

- 1 4 7 -



C O N C E A L E D  W E A P O N S  

Sec. I 8 . 65 . i 2 0 .  C O N C E A L E D  WEAPONS. Th e  D e p a r t m e n t  of P u b l i c  

S a f e t y  s hall p r o m u l g a t e  r e g u l a t i o n s  e s t a b l i s h i n g  a s y s t e m  for the 

i s s u a n c e  of n o n t r a n s f e r a b l e  p e r m i t s  for th e  c a r r y i n g  o f  c o n c e a l e d  

w e a p o n s  u n d e r  AS 11.29- 3 2 0 .

Sec. 20. Thi s Act t a k e s  e f f e c t  J u l y  1, 1975.


