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IN THE SENATE

S E N A T E  B I L L  NO. 5

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Ac t e n t i t l e d :  "An Act p r o h i b i t i n g  m o n o p o l i e s  a n d  c o m b i n a t i o n s  in

r e s t r a i n t  o f  t r a d e . "

B E  IT E N A C T E D  B Y  THE  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A :

* S e c t i o n  1. AS 45 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  51. M O N O P O L I E S ;  R E S T R A I N T  OF TRADE.

A R T I C L E  1. S U B S T A N T I V E  P R O V I S I O N S .

Sec. 4 5 . 5 1 . 0 1 0 .  C O M B I N A T I O N S  IN R E S T R A I N T  O F  TRADE, P R I C E  F I X I N G  

A N D  L I M I T A T I O N  O F  P R O D U C T I O N  P R O H I B I T E D .  E a c h  c o n t r a c t ,  c o m b i n a t i o n  

in th e  f o r m  o f  t r u s t  or o t h e r w i s e ,  o r  c o n s p i r a c y ,  in r e s t r a i n t  of trade

or c o m m e r c e  is i l l e g a l .

Sec. 4 5 . 5 1 . 0 2 0 .  P R O H I B I T E D  ACTS. (a) No p e r s o n ,  e x c l u s i v e  of 

m e m b e r s  o f  a s i n g l e  b u s i n e s s  e n t i t y  c o n s i s t i n g  o f  sol e  p r o p r i e t o r s h i p ,  

p a r t n e r s h i p ,  c o r p o r a t i o n  o r  o t h e r  s i n g l e  b u s i n e s s  enti ty ,  m a y  agree, 

c o m b i n e ,  o r  c o n s p i r e ,  w i t h  a n y  o t h e r  p e r s o n  or p e r s o n s ,  or e n t e r  into, 

b e c o m e  a m e m b e r  of, or p a r t i c i p a t e  i n  a n y  u n d e r s t a n d i n g ,  a r r a n g e m e n t ,  

c o n t r a c t ,  p a c t , o r  trust, d i r e c t l y  o r  i n d i r e c t l y  to

(1) c r e a t e  or c a r r y  ou t  r e s t r i c t i o n s  i n  t r a d e  o r  c o m m e r c e ;

(2) l i m i t  or r e s t r i c t  the p r o d u c t i o n ,  o r  m a i n t a i n  or 

i n c r e a s e  t h e  p r i c e  o f  a n y  a r t i c l e  o f  trade;

(3) p r e v e n t  c o m p e t i t i o n  in th e  h a r v e s t i n g ,  e x t r a c t i o n ,  

p r o d u c t i o n ,  m a n u f a c t u r i n g ,  m a k i n g ,  t r a n s p o r t a t i o n ,  sale or p u r c h a s e  of 

a n y  a r t i c l e  o f  tr a d e ;

(4) f i x  a n y  s t a n d a r d  o f  q u a l i t y  in r e s p e c t  to a n y  a r t i c l e  

o f  t r a d e  i n t e n d  ' " ' . . . . . .  -;ate,
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w h e r e b y  its p r i c e  to the p u b l i c , c o n s u m e r  or p u r c h a s e r  o f  any k i n d  

s h a l l  be in any m a n n e r  c o n t r o l l e d ,  m a i n t a i n e d  or i n c r e a s e d ;

(5) a g r e e  not to sell, d i s p o s e  of or t r a n s p o r t  a n y  a r t i c l e  

of t r a d e  b e l o w  a c o m m o n  s t a n d a r d ,  f i g u r e  o r  f i x e d  v a l u e ;

(6) a g r e e  to k e e p  t h e  p r i c e  of an y  a r t i c l e  of t r a d e  at a

f i x e d  or g r a d u a t e d  f i g u r e ;

(7) e s t a b l i s h  or s e t t l e  the  p r i c e  of a n y  a r t i c l e  o f  t r a d e

so as to p r e c l u d e  a free a n d u n r e s t r i c t e d  c o m p e t i t i o n  in t h e  sale or

t r a n s p o r t a t i o n  of s u c h  a r t i c l e  of trade;

(b) N o t h i n g  in (a) of t h i s  s e c t i o n  s h a l l  l i m i t  t h e  g e n e r a l i t y  of 

s e c . 10 of thi s  c h a p t e r .

Sec. 4 5 . 51 . 0 3 0 .  A C T S  P E R M I T T E D .  U n l e s s  the e f f e c t  of th e  f o l l o w­

ing shall  be to s u b s t a n t i a l l y  l e s s e n  c o m p e t i t i o n  or to c r e a t e  a m o n o p o l y  

in a n y  lin e of c o m m e r c e  in a n y  par t  of th e  s t a t e , it s h a l l  be l a w f u l  

for

(1) p e r s o n s  m a k i n g  the t r a n s f e r  of a b u s i n e s s  to c o v e n a n t  

or a g r e e  not to c o m p e t e  w i t h i n  a r e a s o n a b l e  a r e a  an d  w i t h i n  a 

r e a s o n a b l e  p e r i o d  of t i m e  in c o n n e c t i o n  w i t h  th e  sale of th e  b u s i n e s s ;

(2) p a r t n e r s  to c o v e n a n t  or a g r e e  no t  to c o m p e t e  w i t h  the 

p a r t n e r s h i p  w i t h i n  a r e a s o n a b l e  a r e a  a n d  fo r  a r e a s o n a b l e  p e r i o d  of 

t i m e  f o r  th e  w i t h d r a w a l  o f  a p a r t n e r  f r o m  th e  p a r t n e r s h i p ;

(3) a l e s s e e  to c o v e n a n t  or a g r e e  to be r e s t r i c t e d  in the 

u s e  of th e  l e a s e d  p r o p e r t y  to c e r t a i n  b u s i n e s s  or a g r i c u l t u r a l  a r e a s , 

a n d  fo r  a l e s s e e  to be r e s t r i c t e d  in the u s e  of p r e m i s e s  r e a s o n a b l y  

p r o x i m a t e  to a n y  s u c h  l e a s e d  p r e m i s e s ;

(4) a n  e m p l o y e e  or a g e n t  to c o v e n a n t  or a g r e e  no t  to u s e  th e

t r a d e  s e c r e t s  of the  e m p l o y e r  or p r i n c i p a l  in c o m p e t i t i o n  w i t h  his

e m p l o y e r  or p r i n c i p a l  d u r i n g  th e  t e r m  of th e e m p l o y m e n t  or a g e n c y  or 

t h e r e a f t e r  w i t h i n  s u c h  t i m e  as m a y  be r e a s o n a b l y  n e c e s s a r y  for t h e

SB 5- -2"
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Sec. 4 5 . 5 1 . 0 4 0 .  M E R G E R S , A C Q U I S I T I O N S ,  H O L D I N G S ,  A N D  

D I V E S T I T U R E S .  (a) No c o r p o r a t i o n  m a y  a c q u i r e  a n d  hold, d i r e c t l y  

or i n d i r e c t l y ,  t h e  w h o l e  or a n y  p a r t  of th e  s t o c k  or o t h e r  s hare
t

c a p i t a l  o f  a n y  o t h e r  c o r p o r a t i o n ,  or the w h o l e  or an y  pa r t  o f  the 

a s s e t s  of a n y  o t h e r  c o r p o r a t i o n  w h e t h e r  or not acquired b e f o r e  the 

e f f e c t i v e  d a t e  o f  t his Act w h e r e  th e  e f f e c t  o f  s u c h  a c q u i s i t i o n  and 

h o l d i n g  m a y  b e  s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  or to t e n d  to 

c r e a t e  a m o n o p o l y  In a n y lin e  of c o m m e r c e  in an y  s e c t i o n  of the state; 

h o w e v e r ,  t h i s  s u b s e c t i o n  d o e s  no t  a p p l y  to c o r p o r a t i o n s  p u r c h a s i n g  

s u c h  s t o c k  s o l e l y  fo r  i n v e s t m e n t  if it is not u s e d  by v o t i n g  or 

o t h e r w i s e  to b r i n g  abo u t ,  or in a t t e m p t i n g  to b r i n g  a b o u t ,  the 

s u b s t a n t i a l  l e s s e n i n g  of c o m p e t i t i o n .  N o t h i n g  in t his s u b s e c t i o n  

m a y  p r e v e n t  a c o r p o r a t i o n  f r o m  c a u s i n g  th e  f o r m a t i o n  o f  s u b s i d i a r y  

c o r p o r a t i o n s  fo r  t h e  a c t u a l  c a r r y i n g  on of t h e i r  i m m e d i a t e  l a w f u l  

b u s i n e s s ,  or t h e  n a t u r a l  a n d  l e g i t i m a t e  b r a n c h e s  or e x t e n s i o n s  

t h e r e o f ,  or f r o m  o w n i n g  a n d  h o l d i n g  al l  or a p a r t  of t h e  s t o c k  of 

th e  s u b s i d i a r y  c o r p o r a t i o n ,  w h e n  t h e  e f f e c t  o f  t h e  f o r m a t i o n  is not 

s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n .

(b) W h e r e  t h e  c o u r t  f i n d s  t h a t  the e f f e c t  o f  th e  h o l d i n g  of 

s u c h  sto c k ,  s h a r e  c a p i t a l ,  o r  a s s e t s  is s u b s t a n t i a l l y  to l e s s e n  

c o m p e t i t i o n  o r  t e n d s  to c r e a t e  a m o n o p o l y ,  t h e n  t h e  c o u r t shall 

o r d e r  t h e  d i v e s t i t u r e  or o t h e r  d i s p o s i t i o n  of s u c h  stock, share 

c a p i t a l ,  or a s s e t s ,  of the c o r p o r a t i o n ,  a n d  s h a l l p r e s c r i b e  a 

r e a s o n a b l e  t i m e ,  m a n n e r ,  a n d  d e g r e e  o f  th e  d i v e s t i t u r e  or o t h e r  

d i s p o s i t i o n  t h e r e o f .  H o w e v e r ,  t h e  c o u r t  m a y  no t  o r d e r  the d i v e s t i t u r e  

or o t h e r  d i s p o s i t i o n  of th e  a.ssets of t h e  c o r p o r a t i o n  u n l e s s  it is 

n e c e s s a r y  to e l i m i n a t e  the l e s s e n i n g  of c o m p e t i t i o n  or t h e  t e n d e n c y  

to c r e a t e  a m o n o p o l y ,  a n d  th e  a s s e t s  a r e  r e a s o n a b l y  i d e n t i f i a b l e  and

-3 -  SB 5
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s e p a r a b l e ,  an d  th e  d i s p o s i t i o n  can be d o n e  w i t h o u t  c a u s i n g  u n d u e  

h a r d s h i p  on the e c o n o m i c  entity,

(c) T h i s  s e c t i o n  doe s  not a p p l y  to m e r g e r s , a c q u i s i t i o n s  or 

h o l d i n g  c o m p a n i e s  p e r m i t t e d  b y  AS 0 6 . 0 5 * 2 3 5  or to a n y  m e r g e r  c a r r i e d  

out in a c c o r d a n c e  w i t h  AS 2 1 . 6 9 . 5 9 0  - 2 1 . 6 9 . 6 0 0 3 n o r  to m e r g e r s , 

a c q u i s i t i o n s  or h o l d i n g  c o m p a n i e s  p e r m i t t e d  a n d  r e g u l a t e d  by a r e g u l a­

tor y  a g e n c y  of t h e  U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n  a n d  c o n t r o l  o v e r  

s uch m e r g e r s  a n d  a c q u i s i t i o n s .

Sec. 4 5 . 5 1 . 0 5 0 .  I N T E R L O C K I N G  D I R E C T O R A T E S  A N D  R E L A T I O N S H I P S .

(a) No p e r s o n  m a y  be at the s ame tim e  a d i r e c t o r ,  o f f i c e r , p a r t n e r ,  

or  t r u s t e e  in a n y  two or m o r e  f i r m s , p a r t n e r s h i p s ,  t r u s ts ,  a s s o c i­

ati o n s ,  or c o r p o r a t i o n s  or a n y  c o m b i n a t i o n  t h e r e o f  e n g a g e d  in w h o l e  

or in p a r t  in c o m m e r c e ,  if s u c h  f i r m s , p a r t n e r s h i p s , t r u s t s , a s s o c i­

ati o n s ,  or c o r p o r a t i o n s  or an y c o m b i n a t i o n  t h e r e o f , ar e  or sh a l l  

ha v e  b e e n  t h e r e t o f o r e , by v i r t u e  of t h e i r  b u s i n e s  S a, Hu. l o c a t i o n  of 

o p e r a t i o n ,  c o m p e t i t o r s , so t hat th e  e l i m i n a t i o n  by a g r e e m e n t  b e t w e e n  

t h e m  w o u l d  c o n s t i t u t e  a v i o l a t i o n  of t h i s  c h a p t e r .

(b) No p e r s o n  m a y  by the u s e  of a r e p r e s e n t a t i v e  o r  r e p r e s e n t a­

tives e f f e c t u a t e  th e r e s u l t  p r o h i b i t e d  in (a) of t h i s  s e c t i o n  w h e r e  

the act or a c t s  o f  th e  r e p r e s e n t a t i v e  or r e p r e s e n t a t i v e s  a c t i n g  in 

t h e i r  c a p a c i t i e s  as d i r e c t o r s ,  o f f i c e r s , p a r t n e r s , or t r u s t e e s  of 

suc h b u s i n e s s  e n t i t i e s  i n d i c a t e  a n  a t t e m p t , d i r e c t l y  or I n d i r e c t l y , 

to m a n i p u l a t e  the  c o n d u c t  of the b u s i n e s s  e n t i t i e s  to. th e  d e t r i m e n t  , 

of any o f  s u c h  e n t i t i e s  a n d  to t h e  b e n e f i t  of an y  o t h e r  e n t i t y  in 

w h i c h  s u c h  p e r s o n  has an i n terest.

(c) Th e  v a l i d i t y  or i n v a l i d i t y  of an y  act of a n y  d i r e c t o r ,  

o f f i c e r , or t r u s t e e  d o n e  by s u c h  d i r e c t o r ,  o f f i c e r , or t r u s t e e  w h i l e  

o c c u p y i n g  such  p o s i t i o n  in v i o l a t i o n  of t his s e c t i o n  s h a l l  be 

d e t e r m i n e d  b y  the s t a t u t o r y  a n d  c o m m o n  l a w  of t hi s  s t a t e  r e l a t i n g  to
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corporations, trusts, or associations.

(d) The attorney general m ay bring an a c tion at any time to 

cause a director, officer, or trustee who may be occupying such 

p osi t i o n  in violation of this section, to vacate the office or 

offices to effectuate the t e r m i nation of the prohibited interlocking 

relationship,

(e) Any p erson affected by any act of a director, officer, or 

trustee may bring an a ction at a n y  time to cause the director, 

officer, or trustee who may be o c cupying such posi t i o n  in violation 

of this section to t e rminate the prohibited interlocking relationship.

(f) The court upo n  finding that a director, officer, or trustee 

is h o l ding office in v i o l a t i o n  of this section shall order the person 

to ter m i n a t e  the i n terlocking relationship, and in the case of a 

trustee, the court may, wh e n  it considers appropriate, order the trustee 

to v a cate his office. Any r e medy provided in this section shall not 

limit and is in addi t i o n  and cumulative to any other remedy available 

under any other section of this c h a pter or any other law.

Sec. 4 5 .5 i . O 6 O. E X E M P T I O N  OP LABOR ORGANIZATIONS, (a) Nothing in 

this c h a pter forbids the existence and operation of labor orga n i z a­

tions, not having capital stock or conducted for profit, or forbids 

or r e s t r a i n s  such an o r g a n i z a t i o n  or the individual members of 

such o r g a n i z a t i o n  from lawfully carrying out the legitimate objects 

thereof; n or shall such organizations., or the members thereof, l aw­

fully carr y i n g  out the legitimate objects thereof be considered to 

be i l l e g a l  combinations or conspiracies in restraint of trade under 

this chapter.

(b) This chapter does not apply to the conduct or activities of 

labor organizations or their members wh i c h  conduct or activities 

a r e  r e g u l a t e d  by federal law or over wh i c h  the National Labor

-5 -  SB 5
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Relations Board exercises jurisdiction.

Sec. 45.51.070. EXEMPTION OF CERTAIN COOPERATIVE AND OTHER 

O R G A N I Z A T I O N S . (a) Nothing in this chapter forbids the existence

of any cooperative corporation organized and operated under the 

provisions of AS 10.15 or any cooperative organization or association 

which conforms and continues to conform to the requirements of the 

Capper-Volstead Act (7 U.S.C. 291 and 292), or any hospital and 

medical service corporation authorized in AS 2 1 .87.
Sec. 45.51.080. EXEMPTION FOR COMMERCIAL FISHING. Persons 

engaged in the business of commercial fishing m a y  act together in 

a s s o c i a t i o n s , corporate or o t h e r w i s e , wi t h  or without capital stock 

in collectively handling and marketing fish without v i olating the 

provisions of this chapter. Such associations may have mar k e t i n g 

agencies in common; and such associations and their members may make 

the necessary contracts and agreements to effect such p u r p o s e s .

ARTICLE 2. ENFORC E M E N T  PROVISIONS.

S e c . 45.51.100. CONTRACTS V O I D . A contract or agreement in 

violation of any provision of this chapter Is void and is not 

enforceable at law or In equity.

Sec. 45.51.110. SUITS BY PERSONS INJURED. (a) A p e rson who 

is injured in his business or property by reason of anything forbidden 

or declared unlawful by this chapter

(1) may sue for damages sustained by him, and, if the 

judgment is for the p l a i n t i f f s , he shall be awarded threefold the 

amount of damages sustained by him and reasonable attorney: fees 

together wit h  the costs of s u i t ; and

(2) may bring proceedings to enjoin the unlawful p r a c t i c e , 

and If the decree is for the plaintiff, he shall be awarded reasonable 

attorney fees together wi t h  the cost of the s u i t .

S B  5 _ 6 _
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(b) Th e r e m e d i e s  p r o v i d e d  i n  this  s e c t i o n  a r e  c u m u l a t i v e  and 

m a y  b e  s o u g h t  in on e  action.

Sec. ^ 5- 51.1 2 0 .  S U I T S  B Y  S T A T E  O R  L O C A L  G O V E R N M E N T .  (a) ‘

W h e n e v e r  the st a t e ,  a city, a b o r o u g h ,  w h e t h e r  h o m e  r u l e  or o t h e r w i s e ,  

or o t h e r  g o v e r n m e n t  e n t i t y  is i n j u r e d ,  i n  its b u s i n e s s  or p r o p e r t y  by 

r e a s o n  of a n y t h i n g  f o r b i d d e n  or d e c l a r e d  u n l a w f u l  b y  th i s  c h a p t e r ,  

it s h a l l  h a v e  the s a m e  r e m e d i e s  p r o v i d e d  in sec. 1 1 0  of th i s  c h a p t e r .

(b) T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  a n  a c t i o n  on b e h a l f  of the 

s t a t e  or a n y  o f  it s  p o l i t i c a l  s u b d i v i s i o n s  or g o v e r n m e n t a l  e n t i t i e s ,  

or on b e h a l f  o f  a n y  c i t i z e n  or c l a s s  of c i t i z e n s  of th e  s t a t e  i f  the 

s t a t e  o r  it s  p o l i t i c a l  s u b d i v i s i o n  a l s o  h a s  a c a u s e  o f  a c t i o n ,  to 

e n f o r c e  th e  p r o v i s i o n s  of t h i s  c h a p t e r ,  o r  o f  a n y  c o m p a r a b l e  p r o­

v i s i o n s  of f e d e r a l  law.

Sec. il5.51.130. I N J U N C T I O N  B Y  A T T O R N E Y  G E N E R A L .  Th e  a t t o r n e y  

g e n e r a l  m a y  b r i n g  p r o c e e d i n g s  to e n j o i n  a n y  v i o l a t i o n  of t his c h a pter.

Sec. 4 5 . 5 1 . 1 4 0 .  J U R I S D I C T I O N  O P  C O U R T . A c i v i l  a c t i o n  a l l o w e d  

b y  t h i s  c h a p t e r  s h a l l  b e  b r o u g h t  i n  the s u p e r i o r  c o u r t .

Sec. 4 5 . 5 1 . 1 5 0 .  P E N A L T Y  P O R  V I O L A T I O N .  (a) A p e r s o n  w h o  

v i o l a t e s  s e c s . 10, 20, 40 or 50 o f  t h i s  c h a p t e r ,  i n c l u d i n g  an y  

p r i n c i p a l ,  m a n a g e r ,  d i r e c t o r ,  o f f i c e r ,  a g e n t , s e r v a n t  o r  e m p l o y e e , 

w h o  h a s  e n g a g e d  i n  or h as  p a r t i c i p a t e d  i n  the d e t e r m i n a t i o n  to e n g a g e  

in an a c t i v i t y  t h a t  ha s  b e e n  e n g a g e d  in b y  a n y  a s s o c i a t i o n ,  firm, 

p a r t n e r s h i p , t r u s t  or c o r p o r a t i o n ,  w h i c h  is a v i o l a t i o n  of s e c s . 10,

20, 40 or 50 o f  t h i s  c h a p t e r ,  is p u n i s h a b l e ,  i f  a n a t u r a l  p e r s o n ,  

b y  a f i n e  of n o t  m o r e  t h a n  $ 1 0 , 0 0 0  or b y  i m p r i s o n m e n t  of n o t  m o r e  t h a n  or 

y e a r ,  or b y  b o t h ;  if  t h e p e r s o n  is n o t  a n a t u r a l  p e r s o n  t h e n  b y  a 

f i n e  o f  n o t  m o r e  t h a n  $20,000.

(b) W h e n e v e r  a c o r p o r a t i o n  v i o l a t e s  s e c s . 10, 20, 40 or 50 of 

t h i s  c h a p t e r ,  the v i o l a t i o n  s h a l l  b e  c o n s i d e r e d  to be a l s o  t h a t  of the
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a u t h o r i z e d ,  o r d e r e d ,  or d o n e  an y  o f  th e  a c t s  c o n s t i t u t i n g  in w h o l e

or in p a r t  s u c h  v i ol a t i o n .

Sec. 4 5 . 5 1. 1 6 0 .  J U D G M E N T  IN F A V O R  O F  T H E  S T A T E  AS E V I D E N C E  IN 

ACTI O N :  S U S P E N S I O N  OF L I M I T A T I O N .  (a) A f i n a l  j u d g m e n t  or d e c r e e

r e n d e r e d  i n  a n y  c i v i l  or c r i m i n a l  p r o c e e d i n g  b r o u g h t  b y  th e  s t a t e  

u n d e r  thi s  c h a p t e r  s h a l l  be p r i m a  f a c i e  e v i d e n c e  a g a i n s t  the 

d e f e n d a n t  i n  a n y  o t h e r  a c t i o n  or p r o c e e d i n g  b r o u g h t  b y  a n y  o t h e r  

p a r t y  u n d e r  t h i s  c h a p t e r ,  or b y  the state, a c i t y  or a b o r o u g h ,  u n d e r

s e c . 1 2 0  of thi s c h a p t e r ,  as to a l l  m a t t e r s  r e s p e c t i n g  w h i c h  the

j u d g m e n t  or d e c r e e  w o u l d  be an  e s t o p p e l  b e t w e e n  th e  p a r t i e s  in s u c h  

o t h e r  a c t i o n  or p r o c e e d i n g .

(b) T h i s  s e c t i o n  d o e s  no t  a p p l y  to c o n s e n t  j u d g m e n t s  or d e c r e e s  

e n t e r e d  b e f o r e  a n y  c o m p l a i n t  has b e e n  filed.

(c) W h e n  a c o n s e n t  j u d g m e n t  or d e c r e e  is f il e d ,  the a t t o r n e y  

g e n e r a l  s h a l l  set out at the same time th e  a l l e g e d  v i o l a t i o n s  a n d  

r e a s o n s  for e n t e r i n g  i n t o  th e  c o n s e n t  j u d g m e n t  or d e c r e e . N o  s uch 

c o n s e n t  j u d g m e n t  or d e c r e e  s h a l l  b e c o m e  f i n a l  u n t i l  60 d a y s  f r o m  

the f i l i n g  of the c o n s e n t  j u d g m e n t  or d e c r e e.  D u r i n g  the 6 0 - d a y  

p e r i o d  a n y  i n t e r e s t e d  p a r t y  u n d e r  s e c s . 110 a n d  1 2 0 of  t h i s  c h a p t e r ,  

m a y  file v e r i f i e d  e x c e p t i o n s  t o  t h e  f o r m  an d  s u b s t a n c e  of t h e . c o n s e n t  

j u d g m e n t  or  d e c r e e ,  a n d  the c o u r t , u p o n  a f u l l  h e a r i n g  t h e r e o n  m a y  

a p p r o v e , r e f u s e  to ent e r ,  or m a y  m o d i f y  th e  c o n s e n t  j u d g m e n t  or d e c r e e .

(d) A p l e a  of n o l o  c o n t e n d e r e  in a c r i m i n a l  a c t i o n  u n d e r  thi s  

c h a p t e r  s h a l l  h a v e  the e f f e c t  of a d m i t t i n g  e a c h  m a t e r i a l  a l l e g a t i o n  

in the c o m p l a i n t ,  a n d  a f i n a l  j u d g m e n t  o r  d e c r e e  r e n d e r e d  u n d e r  

the p l e a  s h a l l  be p r i m a  f a c i e  e v i d e n c e  a g a i n s t  the d e f e n d a n t  in

a n  a c t i o n  or p r o c e e d i n g  b r o u g h t  b y  any o t h e r  p a r t y  u n d e r  t h i s  c h a p t e r ,

or by the s t a t e , a city, or a b o r o u g h ,  u n d e r  s e c . 120 o f  t h i s  c h a p t e r ,
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a s  to a l l  m a t t e r s  r e s p e c t i n g  w h i c h  the j u d g m e n t  o r  d e c r e e  w o u l d  be 

a n  e s t o p p e l  a s  b e t w e e n  t h e  p a r t i e s  In s u c h  o t h e r  a c t i o n  o r  p r o c e e d i n g ,

(e) W h e n e v e r  a c i v i l  o r  c r i m i n a l  p r o c e e d i n g  is i n s t i t u t e d  b y  

the s t a t e  to p r e v e n t ,  r e s t r a i n ,  or p u n i s h  v i o l a t i o n s  of t h i s  c h a p t e r ,  

t h e  r u n n i n g  o f  t h e  s t a t u t e  o f  l i m i t a t i o n s  in r e s p e c t  of e a c h  p r i v a t e  

r i g h t  of a c t i o n  a r i s i n g  u n d e r  sec. 110 of t h i s  c h a p t e r ,  a n d  b a s e d  

i n  w h o l e  or i n  p a r t  o n  a n y  m a t t e r  c o m p l a i n e d  of i n  the p r o c e e d i n g  

s h a l l  be s u s p e n d e d  d u r i n g  t h e  p e n d e n c y  t h e r e o f ,  i n c l u d i n g  a n y  a p p e al ,  

a n d  f o r  one y e a r  t h e r e a f t e r .

Sec. 4 5 . 5 1 . 1 7 0 .  L I M I T A T I O N  O P  A C T I O N S .  A n  a c t i o n  to e n f o r c e  

a c l a i m  a r i s i n g  u n d e r  t h i s  c h a p t e r  s h a l l  be b a r r e d  u n l e s s  c o m m e n c e d  

w i t h i n  f o u r  y e a r s  a f t e r  t h e  c l a i m  a c c r u e s ,  e x c e p t  as o t h e r w i s e  

p r o v i d e d  i n  sec. 16 0 of t h i s  c ha p t e r .  P o r  t h e  p u r p o s e  of t h i s  section, 

a c l a i m  fo r  a  c o n t i n u i n g  v i o l a t i o n  is c o n s i d e r e d  to a c c r u e  at a n y  time 

d u r i n g  the p e r i o d  of t h e  v i o l a t i o n .

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 5 1 . 2 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " a r t i c l e  of t r a d e "  I n c l u d e s ,  bu t  is no t  l i m i t e d  to, 

g o o d s ,  m e r c h a n d i s e ,  n a t u r a l  r e s o u r c e s ,  w h e t h e r  or n o t  s e v ered, 

e x t r a c t e d ,  h a r v e s t e d  o r  p r o d u c e d ,  a g r i c u l t u r a l  p r o d u c t s ,  p r o d u c e ,  

c h o s e s  i n  a c t i o n ,  c o m m o d i t i e s ,  an d  a n y  o t h e r  a r t i c l e  of c o m m e r c e ;  it 

i n c l u d e s  t r a d e  or b u s i n e s s  in s e r v i c e  t r a d e s ,  t r a n s p o r t a t i o n ,  

i n s u r a n c e ,  b a n k i n g ,  l e n d i n g ,  a d v e r t i s i n g ,  b o n d i n g  a n d  an y  o t h e r  

b u s i n e s s  w h e t h e r  or n o t  t h a t  b u s i n e s s  f u r n i s h e s  a p e r s o n a l  s e r vice;

(2) " p u r c h a s e "  o r  " buy" i n c l u d e s  " c o n t r a c t  to b u y " ,  "lease" 

a n d  " c o n t r a c t  to l e a s e " ;

(3) " s a l e "  o r  " s e l l "  i n c l u d e s  " c o n t r a c t  to sell", "lea s e "  

a n d  " c o n t r a c t  to lease".

#
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