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D r i g i n a l  s p o n s o r :  K e r t t u l a ,  M i l l e r ,
Croft, et al

O f f e r e d :  4 / 1 / 7 5

N T H E  S E N A T E  . B Y  T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  H C S  F O R  CS F O R  S E N A T E  B I L L  NO. 1 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

or a n  Ac t  e n t i t l e d :  "An  Ac t  c r e a t i n g  th e  o f f i c e  of t h e  o m b u d s m a n ;  a m e n d i n g

R u l e  43(h) of t h e  R u l e s  of  C i v i l  P r o c e d u r e ;  a n d  p r o­

v i d i n g  fo r a n  e f f e c t i v e  d a t e . "

F, IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. A S  24 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. O F F I C E  O F  T H E  O M B U D S M A N .

A R T I C L E  1. O R G A N I Z A T I O N .

Sec. 2 4 . 5 5 . 0 1 0 .  O F F I C E  O F  T H E  O M B U D S M A N .  T h e r e  is c r e a t e d  in the 

l e g i s l a t i v e  b r a n c h  o f  t h e  s t a t e  t h e  o f f i c e  o f  t h e  o m b u d s m a n .

Sec. 2 4 . 5 5 . 0 2 0 .  A P P O I N T M E N T  O F  T H E  O M B U D S M A N .  (a) A c a n d i d a t e  for 

a p p o i n t m e n t  as t h e  o m b u d s m a n  s h a l l  be n o m i n a t e d  b y  t h e  o m b u d s m a n  s e l e c­

ti o n  c o m m i t t e e  c o m p o s e d  of t h r e e  m e m b e r s  o f  t h e  s e n a t e  a p p o i n t e d  by the 

p r e s i d e n t  of th e  s e n a t e  a n d  t h r e e  m e m b e r s  of t h e  h o u s e  o f  r e p r e s e n t a t i v e s

a p p o i n t e d  b y  the s p e a k e r  of t h e  h o u s e .  O n e  m e m b e r  of t h e m i n o r i t y  p a r t y

c a u c u s  i n  e a c h  h o u s e  s h a l l  b e  a p p o i n t e d  t o  t h e  s e l e c t i o n  c o m m i t t e e .

(b) T h e  o m b u d s m a n  s e l e c t i o n  c o m m i t t e e  s h a l l  e x a m i n e  p e r s o n s  to 

s e r v e  as o m b u d s m a n  r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  a n d  a b i l i t y  a n d  s h a l l  

p l a c e  t h e  n a m e  of t h e  p e r s o n  s e l e c t e d  in n o m i n a t i o n .  T h e  a p p o i n t m e n t  is 

e f f e c t i v e  i f  th e  n o m i n a t i o n  is a p p r o v e d  b y  a r o l l  c a l l  vo t e  of t w o - t h i r d s

of t h e  m e m b e r s  of t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n  a n d  a p p r o v e d  b y  the

g o v e r n o r .  H o w e v e r ,  t h e  g o v e r n o r  m a y  v e t o  th e  a p p o i n t m e n t  a n d  r e t u r n  It, 

w i t h  a s t a t e m e n t  of h i s  o b j e c t i o n s ,  to t h e  l e g i s l a t u r e .  U p o n  r e c e i p t  of 

a v e t o  m e s s a g e  t h e  l e g i s l a t u r e  s h a l l  m e e t  i m m e d i a t e l y  in j o i n t  s e s s i o n  

a n d  r e c o n s i d e r  a p p r o v a l  of t h e  v e t o e d  a p p o i n t m e n t .  Th e  v e t o e d  a p p o i n t -
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m e n t  b e c o m e s  e f f e c t i v e  by a n  a f f i r m a t i v e  v o t e  of t w o - t h i r d s  of t h e  

m e m b e r s h i p  of th e  l e g i s l a t u r e  In j o i n t  s es sion. Th e  v o t e  on th e  a p p o i n t­

me n t  a n d  on r e c o n s i d e r a t i o n  of a v e t o e d  a p p o i n t m e n t  s h a l l  be e n t e r e d  in 

t h e  j o u r n a l s  of b o t h  hous es .

(c) Th e  a p p o i n t m e n t  of th e o m b u d s m a n  b e c o m e s  e f f e c t i v e  if, w h i l e  

th e  l e g i s l a t u r e  is in sessi o n ,  the g o v e r n o r  n e i t h e r  a p p r o v e s  n o r  v e t o e s  

it w i t h i n  15 days, S u n d a y s  e x c e p t e d ,  a f t e r  its d e l i v e r y  to him. If t he  

l e g i s l a t u r e  is no t  in s e s s i o n  a n d  th e g o v e r n o r  n e i t h e r  a p p r o v e s  no r  

v e t o e s  t h e  a p p o i n t m e n t  w i t h i n  20 d ays, S u n d a y s  e x c e p t e d ,  a f t e r  its 

d e l i v e r y  to him, the a p p o i n t m e n t  b e c o m e s  e f f e c t i v e .

Sec. 2 4 . 5 5 . 0 3 0 .  Q U A L I F I C A T I O N S ;  P R O H I B I T I O N  A G A I N S T  P O L I T I C A L  

A C T I V I T Y .  (a) No p e r s o n  m a y  s e r v e  as o m b u d s m a n

(1) w i t h i n  one y e a r  of th e  last d a y  on w h i c h  h e  s e r v e d  as a 

m e m b e r  of th e  l e g i s l a t u r e ;

(2) w h i l e  he is a c a n d i d a t e  for or h o l d s  any o t h e r  n a t i o n a l ,  

s tate, or m u n i c i p a l  o f f i ce :  n o r  m ay  the o m b u d s m a n  b e c o m e  a c a n d i d a t e  fo r 

n a t i o n a l ,  s t a t e  or m u n i c i p a l  o f f i c e  u n t i l  one y e a r  has e l a p s e d  f r o m  the 

d a t e  h e  v a c a t e s  th e  o f f i c e  of o m b u d s m a n ;

(3) w h i l e  h e  is e n g a g e d  in any o t h e r  o c c u p a t i o n  for w h i c h  he 

r e c e i v e s  c o m p e n s a t i o n ;

(4) u n l e s s  he is at l e a s t  21 y e a r s  of a g e  a n d  is a q u a l i f i e d  

v o t e r  w h o  ha s  b e e n  a r e s i d e n t  of th e  s t a t e  for at l e a s t  t h r e e  ye a r s .

(b) It is e s s e n t i a l  that the n o n p a r t i s a n  n a t u r e ,  i n t e g r i t y  a n d  

i m p a r t i a l i t y  of th e  o m b u d s m a n’s f u n c t i o n s  a n d  s e r v i c e s  be m a i n t a i n e d .  The 

o m b u d s m a n  a n d  m e m b e r s  of his s t a f f  m a y  not join, s u p p o r t  or o t h e r w i s e  

p a r t i c i p a t e  in a p a r t i s a n  p o l i t i c a l  o r g a n i z a t i o n ,  f a c t i o n  or a c t i v i t y ,  

i n c l u d i n g  bu t  not l i m i t e d  to the m a k i n g  of p o l i t i c a l  c o n t r i b u t i o n s .  

H o w e v e r ,  t h i s  s u b s e c t i o n  doe s  no t  r e s t r i c t  t h e  o m b u d s m a n  or m e m b e r s  of 

h i s  s t a f f  f r o m  e x p r e s s i n g  p r i v a t e  o p i n i o n ,  r e g i s t e r i n g  as to p a r t y ,  or 
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v o t i n g .

Sec. 2 4 . 5 5 . 0 4 0 .  T E R M  O F  O F F I C E .  (a) T h e  t e r m  of o f f i c e  of the 

o m b u d s m a n  is f i v e  ye a r s .  A n  o m b u d s m a n  m a y  be r e a p p o i n t e d  but m a y  not 

s e r v e  f o r  m o r e  t h a n  t h r e e  te r m s .

(b) I f  the t e r m  of an  o m b u d s m a n  e x p i r e s  w i t h o u t  t h e  a p p o i n t m e n t  of 

a s u c c e s s o r  u n d e r  t h i s  c h a p t e r ,  th e  i n c u m b e n t  o m b u d s m a n  m a y  c o n t i n u e  in 

o f f i c e  u n t i l  a s u c c e s s o r  is a p p o i n t e d .  I f  t h e o m b u d s m a n  dies, r e s i g n s ,  

b e c o m e s  i n e l i g i b l e  to se r v e , or is r e m o v e d  or s u s p e n d e d  f r o m  o f f i c e ,  the 

d e p u t y  o m b u d s m a n  b e c o m e s  a c t i n g  o m b u d s m a n  u n t i l  a n e w  o m b u d s m a n  is a p­

p o i n t e d  for a f u l l  term.

Sec. 2 4 . 5 5 * 0 5 0 .  R E M O V A L .  T h e  l e g i s l a t u r e ,  b y  a c o n c u r r e n t  r e s o l u­

t i o n  a d o p t e d  b y  a r o l l  c a l l  v o t e  o f  t w o - t h i r d s  o f  t h e  m e m b e r s  in e a c h  

h o u s e  e n t e r e d  in  t h e  j o u r n a l ,  m a y  r e m o v e  or s u s p e n d  the o m b u d s m a n  f r o m  

o f f i c e ,  bu t  o n l y  f o r  n e g l e c t  of d u t y,  m i s c o n d u c t ,  or d i s a b i l i t y .

Sec. 2 4 . 5 5 . 0 6 0 .  C O M P E N S A T I O N .  T h e  o m b u d s m a n  is e n t i t l e d  to r e c e i v e  

a n  a n n u a l  s a l a r y  e q u a l  t o  t h a t  of a s u p e r i o r  c o u r t  judge.

Sec. 2 4 . 5 5 * 0 7 0 .  S T A F F  A N D  D E L E G A T I O N .  (a) T h e  o m b u d s m a n  ma y  

a p p o i n t  a d e p u t y  o m b u d s m a n ;  he  s h a l l  a l s o  a p p o i n t  a s s i s t a n t s  a nd  c l e r i c a l  

p e r s o n n e l  n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  o f  t h i s  c h a pter.

(b) Th e  o m b u d s m a n  m a y  d e l e g a t e  to h i s  d e p u t y  or a s s i s t a n t s  an y  of 

hi s  d u t i e s  e x c e p t  t h o s e  s p e c i f i e d  i n  secs. 190 - 200 of t h i s  c h a p t e r ;  

h o w e v e r ,  d u r i n g  t h e  o m b u d s m a n ' s  a b s e n c e  f r o m  h i s p r i n c i p a l  b u s i n e s s  

o f f i c e s ,  t h e  o m b u d s m a n  m a y  d e l e g a t e  t h e  d u t i e s  s p e c i f i e d  in secs. 190 - 

200 o f  t h i s  c h a p t e r  to h i s  d e p u t y  for t h e  d u r a t i o n  of hi s  a bs e n c e .

T h o s e  d u t i e s  s p e c i f i e d  in secs. 19 0  - 200 of t h i s  c h a p t e r  s h a l l  be

p e r f o r m e d  by t h e  d e p u t y  o m b u d s m a n  w h e n  h e  is s e r v i n g  as a c t i n g  o m b u d s m a n  

u n d e r  sec. 40(b) of t h i s  c h a p t e r .

(c) T h e  o m b u d s m a n  a n d  t h e  s t a f f  a p p o i n t e d  b y  h i m  a re  in the e x e m p t

s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 1 0 .
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Sec. 2 4 . 5 5 . 0 8 0 .  O F F I C E  F A C I L I T I E S  AN D  A D M I N I S T R A T I O N .  (a) T h e  

A l a s k a  L e g i s l a t i v e  C o u n c i l  s h a l l  p r o v i d e  s u i t a b l e  o f f i c e  s p a c e  an d  

e q u i p m e n t  for t h e  o m b u d s m a n  and his staff,

(b) T h e  s a l a r y  an d  b e n e f i t s  of the o m b u d s m a n  a n d  h i s  p e r m a n e n t  

s t a f f  s h a l l  be p a i d  t h r o u g h  the sam e  p r o c e d u r e s  u s e d  fo r  p a y m e n t  of the 

s a l a r i e s  an d  b e n e f i t s  of o t h e r  p e r m a n e n t  l e g i s l a t i v e  e m p l o y e e s .

(c) Th e  o m b u d s m a n  s h a l l  s u b m i t  a b u d g e t  for e a c h  f i s c a l  y e a r  to 

th e  f i n a n c e  c o m m i t t e e s  of the l e g i s l a t u r e  a n d  s h a l l  a n n u a l l y  s u b m i t  an 

e s t i m a t e d  b u d g e t  to t h e  g o v e r n o r  f o r  i n f o r m a t i o n  p u r p o s e s  in the p r e p a r a­

ti o n  of th e  e x e c u t i v e  b u d g e t .

Sec. 2 4 . 5 5 . 0 9 0 .  P R O C E D U R E .  T he  o m b u d s m a n  shall, by r e g u l a t i o n s  

a d o p t e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  e s t a b l i s h  

p r o c e d u r e s  for r e c e i v i n g  a n d  p r o c e s s i n g  c o m p l a i n t s ,  c o n d u c t i n g  i n v e s t i­

ga t i o n s  , a n d  r e p o r t i n g  his f i n d i n g s.  H o w e v e r ,  he m a y  n o t c h a r g e  fees 

f o r  t h e s u b m i s s i o n  or i n v e s t i g a t i o n  of c o m p l a i n t s .

A R T I C L E  2, J U R I S D I C T I O N  A N D  I N I T I A T I O N  OF I N V E S T I G A T I O N S .

Sec. 2 4. 5 5 . 1 0 0 .  J U R I S D I C T I O N .  (a) The o m b u d s m a n  ha s j u r i s d i c t i o n  

to i n v e s t i g a t e  the a d m i n i s t r a t i v e  act s  of a g e n c i e s .

(b) Th e  o m b u d s m a n  m a y  e x e r c i s e  hi s  p o w e r s  w i t h o u t  r e g a r d  to the 

f i n a l i t y  of a n  a d m i n i s t r a t i v e  act.

Sec. 2 4 . 5 5 . 1 1 0 .  I N V E S T I G A T I O N  O F  C O M P L A I N T S .  The o m b u d s m a n  s ha l l  

i n v e s t i g a t e  any c o m p l a i n t  w h i c h  is an a p p r o p r i a t e  s u b j e c t  fo r  I n v e s t i g a­

ti o n  u n d e r  sec. 150 of thi s  c ha p t e r ,  u n l e s s  he r e a s o n a b l y  b e l i e v e s  that

(1) t h e r e  is p r e s e n t l y  a v a i l a b l e  a n  a d e q u a t e  r e m e d y  for the 

g r i e v a n c e  s t a t e d  i n  the c o m p l a i n t ;

(2) the c o m p l a i n t  r e l a t e s  to a m a t t e r  tha t  is o u t s i d e  the 

j u r i s d i c t i o n  of the o m b u d s m a n ;

(3) the c o m p l a i n t  r e l a t e s  to an a d m i n i s t r a t i v e  act of w h i c h  

the c o m p l a i n a n t  ha s  h a d  k n o w l e d g e  for an  u n r e a s o n a b l e  l e n g t h  of t i m e  

F C C S  HCS C S S B  1 -4-



I

2

3

4

5

6

7

8

9

10

1 I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(4) t h e  c o m p l a i n a n t  d o e s  not h a v e  a s u f f i c i e n t  p e r s o n a l  

i n t e r e s t  i n  t h e  s u b j e c t  m a t t e r  of t h e  c o m p l a i n t ;

(5) t h e  c o m p l a i n t  is t r i v i a l  o r  m a d e  i n  b a d  faith;

(6) t he  r e s o u r c e s  o f  t h e  o m b u d s m a n ' s  o f f i c e  ar e  i n s u f f i c i e n t

f o r  a d e q u a t e  i n v e s t i g a t i o n .

Sec. 2 4 . 5 5 . 1 2 0 .  I N V E S T I G A T I O N  O N  T H E  O M B U D S M A N ' S  M O T I O N .  The 

o m b u d s m a n  m a y  i n v e s t i g a t e  t h e  a d m i n i s t r a t i v e  act of an a g e n c y  o n  h i s  own 

m o t i o n  if h e  r e a s o n a b l y  b e l i e v e s  t h a t  it is a n  a p p r o p r i a t e  s u b j e c t  for 

i n v e s t i g a t i o n  u n d e r  sec. 150 of t h i s  c h a p t e r .

Sec. 2 4 . 5 5 . 1 3 0 .  N O T I C E  T O  C O M P L A I N A N T .  (a) I f  th e  o m b u d s m a n

d e c i d e s  no t  t o  i n v e s t i g a t e  a c o m p l a i n t ,  h e  s h a l l  i n f o r m  t h e  c o m p l a i n a n t  

of t h a t  d e c i s i o n  a n d  s h a l l  s t a t e  h i s  r e a s o n s .

(b) I f  t h e  o m b u d s m a n  d e c i d e s  to i n v e s t i g a t e  a c o m p l a i n t ,  h e  s h a l l 

n o t i f y  t h e c o m p l a i n a n t  of his  d e c i s i o n .

Sec. 2 4 . 5 5 . 1 4 0 .  N O T I C E  T O  T H E  A G E N C Y .  If t h e  o m b u d s m a n  d e c i d e s  to 

i n v e s t i g a t e  a c o m p l a i n t ,  he s h a l l  n o t i f y  t h e  a g e n c y  of h i s  i n t e n t i o n  to 

i n v e s t i g a t e  u n l e s s  he b e l i e v e s  th a t  a d v a n c e  n o t i c e  w i l l  u n d u l y  h i n d e r  

t h e  i n v e s t i g a t i o n  or m a k e  It i n e f f e c t u a l .

A R T I C L E  3- I N V E S T I G A T I O N S .

Sec. 2 4 . 5 5 . 1 5 0 .  A P P R O P R I A T E  S U B J E C T S  F O R  I N V E S T I G A T I O N .  (a) An 

a p p r o p r i a t e  s u b j e c t  fo r  i n v e s t i g a t i o n  by t h e  o m b u d s m a n  is a n  a d m i n i s t r a­

ti v e  act of a n  a g e n c y  w h i c h  th e  o m b u d s m a n  h a s  r e a s o n  to b e l i e v e  m i g h t  be

(1) c o n t r a r y  to law;

(2) u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  

a n  a b u s e  o f  d i s c r e t i o n ,  or u n n e c e s s a r i l y  d i s c r i m i n a t o r y ,  e v e n  t h o u g h  in 

a c c o r d a n c e  w i t h  law;

(3) b a s e d  on a m i s t a k e  of fact;

(4) b a s e d  on i m p r o p e r  or i r r e l e v a n t  g r o u n d s ;
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(5) u n s u p p o r t e d  b y  an a d e q u a t e  s t a t e m e n t  of r e a s o n s ;

(6) p e r f o r m e d  In a n  i n e f f i c i e n t  or d i s c o u r t e o u s  m a n n e r ;  or

(7 ̂ o t h e r w i s e  e r r o n e o u s  *

(b) T h e  o m b u d s m a n  m a y  I n v e s t i g a t e  to f i n d  a n  a p p r o p r i a t e  reme d y.

Sec. 2 4 . 5 5 = 1 6 0 .  I N V E S T I G A T I O N  P R O C E D U R E S .  (a) In an i n v e s t i g a­

tion, the o m b u d s m a n  m a y

(1) m a k e  i n q u i r i e s  and o b t a i n  I n f o r m a t i o n  as he c o n s i d e r s

n e c e s s a r y ;

(2) e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  t h e  p r e m i s e s  o f  a n  a g e n c y  

but o n l y  w h e n  a g e n c y  p e r s o n n e l  are p r e s e n t ;  and

(3) h o l d  p r i v a t e  h e a r i n g s .

(b) T h e  o m b u d s m a n  s h a l l  m a i n t a i n  c o n f i d e n t i a l i t y  w i t h  r e s p e c t  to 

al l  m a t t e r s  a n d  th e  i d e n t i t i e s  of the c o m p l a i n a n t s  or w i t n e s s e s  c o m i n g  

b e f o r e  h i m  e x c e p t  i n s o f a r  as d i s c l o s m ~ e s  m a y  be n e c e s s a r y  to e n a b l e  h i m  

to c a r r y  out hi s d u t i e s  a n d  to s u p p o r t  h i s  r e c o m m e n d a t i o n s .

Sec. 2 4 . 5 5 * 1 7 0 .  POWER S .  (a) S u b j e c t  to th e  p r i v i l e g e s  w h i c h  

w i t n e s s e s  h a v e  in  th e  c o u r t s  of t his sta t e,  t h e  o m b u d s m a n  m a y

(1) c o m p e l  by s u b p o e na ,  at a s p e c i f i e d  t i m e  a n d  p l a c e ,  the 

a p p e a r a n c e  a n d  s w o r n  t e s t i m o n y  of a p e r s o n  w h o  th e  o m b u d s m a n  r e a s o n a b l y  

b e l i e v e s  m a y  b e  a b l e  to give  i n f o r m a t i o n  r e l a t i n g  to a m a t t e r  u n d e r  

i n v e s t i g a t i o n ;  and

(2) c o m p e l  a p e r s o n ,  by s u b p o e n a ,  to p r o d u c e  d o c u m e n t s ,  

pa p e r s ,  or o b j e c t s  w h i c h  the o m b u d s m a n  r e a s o n a b l y  b e l i e v e s  m a y  r e l a t e  to 

the m a t t e r  u n d e r  i n v e s t i g a t i o n .

(b) If  a p e r s o n  r e f u s e s  to c o m p l y  w i t h  a s u b p o e n a  i s s u e d  u n d e r  (a) 

of this  s e c t i o n ,  th e  s u p e r i o r  c ourt may ,  o n  a p p l i c a t i o n  of th e  o m b u d s m a n ,  

c o m p e l  o b e d i e n c e  by p r o c e e d i n g s  for c o n t e m p t  in t h e  s a m e  m a n n e r  as in 

the c ase of d i s o b e d i e n c e  to th e  r e q u i r e m e n t s  o f  a s u b p o e n a  i s s u e d  by the 

c o u r t or r e f u s a l  t o  t e s t i f y  i n  the court.
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A R T I C L E  4. P R O C E D U R E  A N D  R E P O R T S  A F T E R  I N V E S T I G A T I O N .

Sec. 2 4 . 5 5 . l 8 0 .  C O N S U L T A T I O N  W I T H  A G E N C Y .  B e f o r e  g i v i n g  a n  o p i n i o n  

or r e c o m m e n d a t i o n  w h i c h  is c r i t i c a l  of a n  a g e n c y  or p e r s o n *  th e  o m b u d s m a n  

s h a l l  c o n s u l t  w i t h  t h a t  a g e n c y  or p e r s o n .

Sec. 2 4 , 5 5 . 1 9 0 .  P R O C E D U R E  A F T E R  I N V E S T I G A T I O N .  (a) T h e  o m b u d s m a n  

s h a l l  r e p o r t  h i s  o p i n i o n  a n d  r e c o m m e n d a t i o n s  to a n  a g e n c y  if h e  finds, 

a f t e r  i n v e s t i g a t i o n ,  th a t

(1) a m a t t e r  s h o u l d  b e  f u r t h e r  c o n s i d e r e d  b y  t h e  a g en c y ;

(2) an a d m i n i s t r a t i v e  ac t s h o u l d  be m o d i f i e d  or c a n c e l l e d ;

(3) a s t a t u t e  or r e g u l a t i o n  o n  w h i c h  a n  a d m i n i s t r a t i v e  act is

b a s e d  s h o u l d  be a l t e r e d ;

(4) r e a s o n s  s h o u l d  be g i v e n  for a n  a d m i n i s t r a t i v e  act;

(5) a n y  o t h e r  a c t i o n  s h o u l d  be t a k e n  b y  t h e  agen c y ;

(6) t h e r e  a r e  no g r o u n d s  for  a c t i o n  by the a g e n c y ;  or

(7) t h e  a g e n c y ' s  a c t  w a s  a r b i t r a r y  or c a p r i c i o u s ,  c o n s t i t u t e d  

a n  a b u s e  of d i s c r e t i o n ,  or was  o t h e r w i s e  e r r o n e o u s  or not in a c c o r d a n c e  

w i t h  t he  law.

(b) T h e  o m b u d s m a n  m a y  r e q u e s t  the a g e n c y  to n o t i f y  him ,  w i t h i n  a 

s p e c i f i e d  t ime, o f  a n y  a c t i o n  t a k e n  o n  h i s  r e c o m m e n d a t i o n s .

Sec. 2 4 . 5 5 . 2 0 0 .  P U B L I C A T I O N  O F  R E C O M M E N D A T I O N S .  W i t h i n  a r e a s o n­

ab l e  a m o u n t  of t i m e  a f t e r  the o m b u d s m a n  r e p o r t s  h i s  o p i n i o n  a n d  r e c o m­

m e n d a t i o n s  to a n  a g e n c y  h e  m a y  p r e s e n t  h i s  o p i n i o n  a n d  r e c o m m e n d a t i o n s  

to t h e  g o v e r n o r ,  t h e  l e g i s l a t u r e ,  a g r a n d  j u r y ,  t h e p u b l i c  or a n y  of 

the se .  Th e  o m b u d s m a n  s h a l l  i n c l u d e  w i t h  hi s o p i n i o n  any r e p l y  m a d e  by 

t h e  a g e n c y .

Sec. 2 4 . 5 5 . 2 1 0 .  N O T I C E  T O  T H E  C O M P L A I N A N T .  A f t e r  a r e a s o n a b l e  

t i m e  h a s  e l a p s e d ,  t h e  o m b u d s m a n  s h a l l  n o t i f y  the c o m p l a i n a n t  of the 

a c t i o n s  t a k e n  b y  h i m  a n d  by t h e  agen c y .

A R T I C L E  5• M I S C E L L A N E O U S .
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Sec. 2 4 . 5 5 . 2 2 0 .  M I S C O N D U C T  BY A G E N C Y  P E R S O N N E L .  If th e  o m b u d s m a n  

b e l i e v e s  t h e r e  is a b r e a c h  of d u t y  or m i s c o n d u c t  by an o f f i c e r  or e m­

pl o y e e  of a n  a g e n c y  in the c o n d u c t  of h i s  o f f i c i a l  d u t i e s ,  t h e  o m b u d s m a n  

s h a l l  r e f e r  t h e  m a t t e r  to th e c h i e f  e x e c u t i v e  o f f i c e r  of th e  a g e n c y  or, 

w h e n  a p p r o p r i a t e ,  to a g r a n d  j u r y  or to a n o t h e r  a p p r o p r i a t e  o f f i c i a l  or 

a g e n c y .

Sec. 2 4 . 5 5 . 2 3 0 .  A N N U A L  R E P O R T .  The  o m b u d s m a n  s h a l l  s u b m i t  t o  t h e  

l e g i s l a t u r e  a n d  the p u b l i c  an  a n n u a l  r e p o r t  of h i s  a c t i v i t i e s  u n d e r  t h i s  

c h a p t e r .

Sec. 2 4 . 5 5 . 2 4 0 .  J U D I C I A L  R E V IE W .  A p r o c e e d i n g  or d e c i s i o n  o f  the 

o m b u d s m a n  m a y  be r e v i e w e d  in s u p e r i o r  c o u r t  o n l y  to d e t e r m i n e  i f  it is 

c o n t r a r y  to t h e p r o v i s i o n s  of th i s  chapter.

Sec. 2 4 . 5 5 . 2 5 0 .  I M M U N I T Y  OF TH E  O M B U D S M A N .  N o  c i v i l  a c t i o n  m a y  be 

b r o u g h t  a g a i n s t  th e  o m b u d s m a n  or a m e m b e r  of h i s  s t a f f  for a n y t h i n g  done, 

s a i d  or o m i t t e d  i n  p e r f o r m i n g  hi s d u t i e s  or r e s p o n s i b i l i t i e s  u n d e r  t his 

c h a p t e r .

Sec, 2 4 . 5 5 . 2 6 0 .  O M B U D S M A N ' S  P R I V I L E G E  N O T  T O  T E S T I F Y .  T h e  o m b u d s­

m a n  and hi s  s t a f f  m a y  not t e s t i f y  in a c o u r t  r e g a r d i n g  m a t t e r s  c o m i n g  to 

t h e i r  a t t e n t i o n  in the e x e r c i s e  or p u r p o r t e d  e x e r c i s e  of t h e i r  o f f i c i a l  

d u t i e s  e x c e p t  as m a y  be n e c e s s a r y  to e n f o r c e  t h e  p r o v i s i o n s  of this 

c h a p t e r .

Sec. 2 4 . 5 5 . 2 7 0 .  L E T T E R S  TO O R  F R O M  O M B U D S M A N .  A l e t t e r  to t h e  

o m b u d s m a n  f r o m  a p e r s o n  h e l d  in c u s t o d y  b y  a n  a g e n c y  s h a l l  b e  f o r w a r d e d  

i m m e d i a t e l y ,  u n o p e n e d ,  to th e  o m b u d s m a n .  A l e t t e r  f r o m  t h e o m b u d s m a n  to 

a p e r s o n  h e l d  in c u s t o d y  by an a g e n c y  s h a l l  be d e l i v e r e d  i m m e d i a t e l y ,  

u n o p e n e d ,  t o  the p e r s o n .

Sec. 2 4 . 5 5 . 2 8 0 .  T I M E  F O R  J U D I C I A L  R E V I E W  O F  A G E N C Y  A C T I O N .  T h i s  

c h a p t e r  in no w a y  e x t e n d s  t h e  t i m e  l i m it  in w h i c h  j u d i c i a l  r e v i e w  of 

a g e n c y  a c t i o n  m u s t  be sought.
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Sec. 2 4 . 5 5 * 2 9 0 .  P E N A L T Y .  A p e r s o n  w h o  w i l f u l l y  h i n d e r s  t h e  la w f u l  

a c t i o n s  of t h e  o m b u d s m a n  or h i s  staff, or w h o  w i l f u l l y  r e f u s e s  to co m p ly  

w i t h  t h e i r  l a w f u l  d e m a n d s ,  or w h o  w i l f u l l y  v i o l a t e s  sec. 270 o f  this 

c h a p t e r ,  is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by 

a f i n e  of not  m o r e  t h a n  $1,0 0 0 .

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 2 4 . 5 5 . 3 0 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. T h e  a d m i n i s t r a t i v e  

a c t s  of th e o m b u d s m a n  a r e  n o t  s u b j e c t  to  t h e  p r o v i s i o n s  o f  t h e  A d m i n i s­

t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  e x c e p t  as p r o v i d e d  in sec. 90 o f  this 

ch a p t e r .

See. 2 4 . 5 5 * 3 1 0 .  C O N F L I C T  OF I N T E R E S T .  T h e  o m b u d s m a n ,  t h e  d e p u t y  

o m b u d s m a n  a n d  t h e i r  p r o f e s s i o n a l  s t a f f  a r e  s u b j e c t  to A S  3 9- 5 0  (co n fl i c t  

of i n t e r e s t ) .

Sec. 2 4 .5 5 .3 2 0 . M U N I C I P A L I T I E S .  A m u n i c i p a l i t y  m a y  by o r d i n a n c e  

e l e c t  to b e c o m e  s u b j e c t  t o  t h e  j u r i s d i c t i o n  of t h e  o m b u d s m a n  a p p o i n t e d  

u n d e r  t h i s  c h a p t e r .  I f  a m u n i c i p a l i t y  so e l e c t s ,  it s h a l l  n o t i f y  the 

o m b u d s m a n  of t h a t  e l e c t i o n  a n d  s h a l l  t h e r e a f t e r  b e  c o n s i d e r e d  a n  a g e n c y  

for t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  If a m u n i c i p a l i t y  s u b j e c t s  i t s e l f  to 

t h e  j u r i s d i c t i o n  of t h e  o m b u d s m a n ,  th e  m u n i c i p a l i t y  s h a l l  p a y  its p r o 

r a t a  s h a r e  of  t h e  c o s t  o f  t h e  o p e r a t i o n  o f  th e  o f f i c e  o f  t h e  o m b u d s m a n  

b a s e d  o n  th e  n u m b e r  o f  c o m p l a i n t s  or t h e  c a s e  l o a d  e m a n a t i n g  f r o m  that 

m u n i c i p a l i t y ,  as p r e s c r i b e d  by  t h e  o m b u d s m a n .  If a m u n i c i p a l i t y  e l e c t s  

to r e m o v e  i t s e l f  f r o m  th e  j u r i s d i c t i o n  o f  t h e o m b u d s m a n ,  it s h a l l  do so 

b y  o r d i n a n c e ,  s h a l l  n o t i f y  th e  o m b u d s m a n  o f  t h a t  e l e c t i o n  a n d  s h a l l  not 

t h e r e a f t e r  b e  c o n s i d e r e d  a n  a g e n c y  f o r th e p u r p o s e s  of t h i s  c h a pter.

Sec. 2 4 . 5 5 . 3 3 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " a d m i n i s t r a t i v e  a c t "  m e a n s  a n  a c t i o n ,  o m i s s i o n ,  d e c i s i o n ,  

r e c o m m e n d a t i o n ,  p r a c t i c e ,  p o l i c y ,  or  p r o c e d u r e  o f  a n  a g e n c y ,  but  doe s not 

i n c l u d e  t h e  p r e p a r a t i o n  or p r e s e n t a t i o n  of l e g i s l a t i o n  or th e  s u b s t a n t i v e
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c o n t e n t  of a j u d i c i a l  o r d e r ,  d e c i s i o n  or o p i n io n ;

(2) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t ,  o f f i c e , i n s t i t u t i o n ,  

c o r p o r a t i o n *  a u t h o r i t y  * o r g a n i z a t i o n *  coniiuission* cornmiitss * c o u n c i l  or 

b o a r d  of a m u n i c i p a l i t y  or in the e x e c u t i v e ,  l e g i s l a t i v e  or j u d i c i a l  

b r a n c h e s  of the s tate g o v e r n m e n t ,  an d  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  of a m u n i c i p a l i t y  or of the s t a t e  g o v e r n m e n t  i n d e p e n d e n t  o f  th e  

e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  it a l s o  i n c l u d e s  an 

o f f i c e r ,  e m p l o y e e  or m e m b e r  of a n  " a ge n c y "  a c t i n g  or p u r p o r t i n g  to act 

in the e x e r c i s e  of h is  o f f i c i a l  d u t i e s ,  b u t  d o e s  not i n c l u d e  t h e  g o v e r­

nor, l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  of t h e  l e g i s l a t u r e ,  j u s t i c e  o f  the 

s u p r e m e  court, j u d g e  of t h e  s u p e r i o r  or d i s t r i c t  co u r t ,  m a g i s t r a t e ,  

m e m b e r  of a c ity c o u n c i l  or b o r o u g h  a s s e m b l y ,  e l e c t e d  c i t y  or b o r o u g h

m a y o r ,  or a m e m b e r  of a n  e l e c t e d  s c h o o l  board;

(3) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  o r  g e n e r a l  l a w  b o r o u g h  

or c i t y  i n c l u d i n g  but not l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 29.68.

Sec. 2 4 . 5 5 . 3 4 0 .  S H O R T  TI T L E .  Thi s  c h a p t e r  m a y  be c i t e d  as Th e  

O m b u d s m a n  A c t .

* Sec. 2. AS 3 9 . 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(16) the o m b u d s m a n  a n d  hi s staff.

* Sec. 3. S e c t i o n  2 4 . 5 5 . 2 6 0  i n  sec. 1 of t his A c t  a m e n d s  R u l e  43(h) of t h e

Rules of C i v i l  P r o c e d u r e  by e s t a b l i s h i n g  an a d d i t i o n a l  p r i v i l e g e  not to 

t e s t i f y  in  a c o u r t  a n d  m u s t  r e c e i v e  a n  a f f i r m a t i v e  v o t e  of t w o - t h i r d s  of the

full m e m b e r s h i p  of e a c h  h o u s e  i n  order, to be e f f e c t i v e ,

* Sec. 4. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.-

10.0 7 0 ( c ) .
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