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■riginal S p o n s o r :  K e r t t u l a sM i l l e r ,  O f f e r e d :  2 / 2 0 / 7 5

r o f t ,W i l l i s  5Hohrnan3R a d e r ,H u b e r  R e f e r r e d :  F i n a n c e

a n d  R o d e y

N T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 1

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

or a n  A c t  e n t i t l e d :  "An Act c r e a t i n g  the o f f i c e  o f  the o m b u d s m a n ;  a m e n d i n g

R u l e  43(h) of the R u l e s  of C i v i l  P r o c e d u r e ;  a n d  p r o­

v i d i n g  f o r  an e f f e c t i v e  d a t e . "

iE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 24 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. O F F I C E  OF T H E  O M B U D S M A N .

A R T I C L E  1. O R G A N I Z A T I O N .

Sec. 2 4 . 5 5 . 0 1 0 .  O F F I C E  O F  T H E  O M B U D S M A N .  T h e r e  is c r e a t e d  in the

l e g i s l a t i v e  b r a n c h  o f  t h e  s t a t e  t h e  o f f i c e  of th e  o m b u d s m a n .

Sec. 2 4 . 5 5 . 0 2 0 .  A P P O I N T M E N T  OF T H E  O M B U D S M A N .  (a) A c a n d i d a t e  for 

a p p o i n t m e n t  as the o m b u d s m a n  s h a l l  be n o m i n a t e d  by t h e  A l a s k a  L e g i s l a t i v e  

C o u n c i l .

(b) Th e  l e g i s l a t i v e  c o u n c i l  s h a l l  e x a m i n e  p e r s o n s  to s e r v e  as the

o m b u d s m a n  r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  a n d  a b i l i t i e s  a n d  s h a l l p l a c e

the n a m e  o f  t h e  p e r s o n  s e l e c t e d  in n o m i n a t i o n  b e f o r e  t h e  l e g i s l a t u r e  for 

a p p o i n t m e n t  as the o m b u d s m a n .  Th e a p p o i n t m e n t  o f  a p e r s o n  n o m i n a t e d  as 

th e  o m b u d s m a n  b y  t he  l e g i s l a t i v e  c o u n c i l  is e f f e c t i v e  if his c a n d i d a c y  is 

a p p r o v e d  b y  a r o l l  cal l  v o t e  of t h r e e - f o u r t h s  o f  th e m e m b e r s  in e a c h  

h o u s e  o f  th e l e g i s l a t u r e  e n t e r e d  in the j o u r n a l .

Sec. 2 4 . 5 5 . 0 3 0 .  Q U A L I F I C A T I O N S ;  P R O H I B I T I O N  A G A I N S T  P O L I T I C A L  

A C T I V I T Y .  (a) No p e r s o n  m a y  s e r v e as o m b u d s m a n

(1) w i t h i n  one y e a r  of the las t  da y  o n  w h i c h  he s e r v e d  as a

m e m b e r  of the l e g i s l a t u r e ;

(2) w h i l e  he is a c a n d i d a t e  fo r or h o l d s  a n y  o t h e r  n a t i o n a l ,
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state, or m u n i c i p a l  o f f i c e ,  if the m u n i c i p a l i t y  is s u b j e c t  to the o m­

b u d s m a n’s j u r i s d i c t i o n  u n d e r  sec. 310 of this c h a p t e r ;  n o r  m a y  the 

o m b u d s m a n  b e c o m e  a c a n d i d a t e  fo r  n a t i o n a l ,  s t a t e  or m u n i c i p a l  o f f i c e  

u n t i l  one y e a r  has e l a p s e d  f r o m  the d a t e  he v a c a t e s  t h e  o f f i c e  o f  o m b u d s­

man;

(3) w h i l e  he is e n g a g e d  in an y  o t h e r  o c c u p a t i o n  fo r  w h i c h  he 

r e c e i v e s  c o m p e n s a t i o n .

(b) It is e s s e n t i a l  t hat the n o n p a r t i s a n  n a t u r e ,  i n t e g r i t y  a n d  

i m p a r t i a l i t y  of the o m b u d s m a n’s f u n c t i o n s  a n d  s e r v i c e s  be m a i n t a i n e d .  The 

o m b u d s m a n  a n d  m e m b e r s  of his s t a f f  m a y  not join, s u p p o r t  or o t h e r w i s e  

p a r t i c i p a t e  in a p a r t i s a n  p o l i t i c a l  o r g a n i z a t i o n ,  f a c t i o n  or a c t i v i t y ,  

i n c l u d i n g  b u t  not l i m i t e d  to the m a k i n g  of p o l i t i c a l  c o n t r i b u t i o n s .  Th e

o m b u d s m a n  a n d  m e m b e r s  of h i s  s t a f f  m a y  not j oin, s u p p o r t  or o t h e r w i s e

p a r t i c i p a t e  in a n o n p a r t i s a n  p o l i t i c a l  o r g a n i z a t i o n ,  f a c t i o n  or a c t i v i t y  

in any m u n i c i p a l i t y  that is s u b j e c t  to th e  o m b u d s m a n’s j u r i s d i c t i o n  u n d e r  

sec. 310 of t h i s  c h a pter. H o w e v e r ,  t h i s  s u b s e c t i o n  d o e s  not  r e s t r i c t  thej 

o m b u d s m a n  or m e m b e r s  of h i s  s t a f f  f r o m  e x p r e s s i n g  p r i v a t e  o p i n i o n ,  regis-J 

t e r i n g  as to party, or voting.

Sec. 2 4 . 5 5 . 0 4 0 .  T E R M  OF OFFIC E .  (a) Th e  t e r m  o f  o f f i c e  of the 

o m b u d s m a n  is five years. A n  o m b u d s m a n  m a y  be r e a p p o i n t e d .

(b) If the t e r m  of a n  o m b u d s m a n  e x p i r e s  w i t h o u t  the a p p o i n t m e n t  of

a s u c c e s s o r  u n d e r  t h i s  c h ap t e r ,  t h e  i n c u m b e n t  o m b u d s m a n  m a y  c o n t i n u e  in 

o f f i c e  u n t i l  a s u c c e s s o r  is a p p o i n t e d .  If the o m b u d s m a n  dies, r e s i g n s ,  | 

b e c o m e s  i n e l i g i b l e  to serve, o r  is r e m o v e d  or s u s p e n d e d  f r o m  o f f i c e ,  t h e  I 

d e p u t y  o m b u d s m a n  b e c o m e s  a c t i n g  o m b u d s m a n  u n t i l  a n e w  o m b u d s m a n  is a p ~  j

p o i n t e d  for a full term. I
1

Sec. 2 4 . 5 5 . 0 5 0 .  R E M O V A L .  The l e g i s l a t u r e ,  b y  a t w o - t h i r d s  v o t e  in j 

e a c h  house, m a y  r e m o v e  or s u s p e n d  the o m b u d s  

n e g l e c t  of d uty, m i s c o n d u c t ,  or d i s a b i l i t y .

H C S  C S S B  1 -2
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Sec. 2 4 . 5 5 . 0 6 0 .  C O M P E N S A T I O N .  Th e  o m b u d s m a n  is e n t i t l e d  to r e c e i v e  

a n  a n n u a l  s a l a r y  e q u a l  to t h a t  o f  a s u p e r i o r  c o u r t  judge.

Sec. 2 4 . 5 5 . 0 7 0 .  S T A F F  A N D  D E L E G A T I O N .  (a) Th e  o m b u d s m a n  m a y  

a p p o i n t  a d e p u t y  o m b u d s m a n ;  he s h a l l  a l s o  a p p o i n t  a s s i s t a n t s  a n d  c l e r i c a l  

p e r s o n n e l  n e c e s s a r y  to c a r r y  out t h e  p r o v i s i o n s  o f  t his c h a pter.

(b) Th e  o m b u d s m a n  m a y  d e l e g a t e  to h i s  d e p u t y  or a s s i s t a n t s  a n y  of 

h i s  d u t i e s  e x c e p t  t h o s e  s p e c i f i e d  in secs. 190 - 200 of t h i s  c h ap t e r ;  

h o w e v e r ,  d u r i n g  the o m b u d s m a n ' s  a b s e n c e  f r o m  hi s  p r i n c i p a l  b u s i n e s s  

o f f i c e s ,  the o m b u d s m a n  m a y  d e l e g a t e  the d u t i e s  s p e c i f i e d  in secs. 190 - 

200 o f  t h i s  c h a p t e r  to his d e p u t y  f o r  the d u r a t i o n  o f  h i s  a b s e n c e .  Those 

d u t i e s  s p e c i f i e d  in secs. 190 - 200 of t h i s  c h a p t e r  s h a l l  b e  p e r f o r m e d  by 

the d e p u t y  o m b u d s m a n  w h e n  he is s e r v i n g  as a c t i n g  o m b u d s m a n  u n d e r  sec. 

40(b) o f  t his ch a p t e r .

(c) The o m b u d s m a n  a n d  the s t a f f  a p p o i n t e d  b y  h i m  ar e  in th e  exempt

s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 1 0 .

Sec. 2 4 . 5 5 . 0 8 0 .  O F F I C E  F A C I L I T I E S  A N D  A D M I N I S T R A T I O N .  (a) The 

A l a s k a  L e g i s l a t i v e  C o u n c i l  s h a l l  p r o v i d e  s u i t a b l e  o f f i c e  s p a c e  a n d  

e q u i p m e n t  f o r  th e  o m b u d s m a n  an d  hi s  staff.

(b) Th e  s a l a r y  a n d  b e n e f i t s  o f  th e  o m b u d s m a n  a n d hi s  p e r m a n e n t

s t a f f  s h a l l  be p a i d  t h r o u g h  th e  sam e  p r o c e d u r e s  u s e d  for p a y m e n t  o f  the 

s a l a r i e s  a n d  b e n e f i t s  o f  o t h e r  p e r m a n e n t  l e g i s l a t i v e  e m pl o y e e s .

(c) The o m b u d s m a n  s h a l l  s u b m i t  a b u d g e t  for e a c h  f i s c a l  y e a r  to the 

f i n a n c e  c o m m i t t e e s  of t h e  l e g i s l a t u r e  a n d  s h a l l  a n n u a l l y  s u b m i t  an 

e s t i m a t e d  b u d g e t  to t h e  g o v e r n o r  fo r  i n f o r m a t i o n  p u r p o s e s  in th e  p r e p a r a­

ti o n  o f  th e  e x e c u t i v e  b u d g e t .

Sec. 2 4 . 5 5 . 0 9 0 .  P R O C E D U R E .  T h e  o m b u d s m a n  shall, b y  r e g u l a t i o n s  

a d o p t e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62), e s t a b l i s h  

p r o c e d u r e s  for r e c e i v i n g  a n d  p r o c e s s i n g  c o m p l a i n t s ,  c o n d u c t i n g  i n v e s t i­

gat i o n s ,  a n d  r e p o r t i n g  h is  f i n d i n g s .  H o w e v e r ,  he m a y  not c h a r g e  fees for
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A R T I C L E  2. J U R I S D I C T I O N  A N D  I N I T I A T I O N  OF I N V E S T I G A T I O N S .

Sec. 2*1.55.100. J U R I S D I C T I O N .  (a) The o m b u d s m a n  has j u r i s d i c t i o n  

to i n v e s t i g a t e  th e  a d m i n i s t r a t i v e  acts o f  a g e n c i e s .

(b) The o m b u d s m a n  m a y  e x e r c i s e  his  p o w e r s  w i t h o u t  r e g a r d  to the 

f i n a l i t y  of an a d m i n i s t r a t i v e  act.

Sec. 2 4 . 5 5 . 1 1 0 .  I N V E S T I G A T I O N  OF C O M P L A I N T S .  Th e  o m b u d s m a n  s ha l l  

i n v e s t i g a t e  an y c o m p l a i n t  w h i c h  is an a p p r o p r i a t e  s u b j e c t  f o r  i n v e s t i g a­

ti o n  u n d e r  sec. 150 of t h i s  c h a pt e r ,  u n l e s s  he r e a s o n a b l y  b e l i e v e s  tha t

(1) t h e r e  is p r e s e n t l y  a v a i l a b l e  an a d e q u a t e  r e m e d y  fo r  t he  

g r i e v a n c e  s t a t e d  in the c o m pl a i n t ;

(2) th e  c o m p l a i n t  r e l a t e s  to a m a t t e r  tha t  is o u t s i d e  the 

j u r i s d i c t i o n  of the o m b u d s m a n ;

(3) th e  c o m p l a i n t  r e l a t e s  to an  a d m i n i s t r a t i v e  act o f  w h i c h  

the c o m p l a i n a n t  h a s h a d  k n o w l e d g e  for a n  u n r e a s o n a b l e  l e n g t h  of t ime 

b e f o r e  th e  c o m p l a i n t  w a s  s u bm i t t e d ;

(4) th e  c o m p l a i n t  is t r i v i a l  or m a d e  in b a d  faith;

(5) the r e s o u r c e s  of the o m b u d s m a n ' s  o f f i c e  are i n s u f f i c i e n t

for a d e q u a t e  i n v e s t i g a t i o n ;  or

(6) t h e r e  a r e  o t h e r  c o m p l a i n t s  m o r e  w o r t h y  of th e  o m b u d s m a n ' s

a t t e n t i o n .

Sec. 2 4 . 5 5 . 1 2 0 .  I N V E S T I G A T I O N  ON T H E  O M B U D S M A N ' S  M O T I O N .  T h e

o m b u d s m a n  m a y  i n v e s t i g a t e  the a d m i n i s t r a t i v e  act of an a g e n c y  on h i s  o w n

m o t i o n  If he r e a s o n a b l y  b e l i e v e s  that it is an a p p r o p r i a t e  s u b j e c t  for 

i n v e s t i g a t i o n  u n d e r  sec. 150 of thi s  c h a p t e r.

Sec, 2 4 .5 5 . 1 3 0 .  N O T I C E  TO C O M P L A I N A N T .  (a) If th e  o m b u d s m a n  

d e c i d e s  not to i n v e s t i g a t e  a c o m p l a i n t ,  he s h a l l  i n f o r m  th e  c o m p l a i n a n t  

of that d e c i s i o n  a n d  s h a l l  s t a t e  his r e a s o n s .

(b) If th e  o m b u d s m a n  d e c i d e s  to i n v e s t i g a t e  a c o m p l a i n t ,  he s h a l l  

H C S  C S S B  1 -4-

the s u b m i s s i o n  or i n v e s t i g a t i o n  of c o m p l a i n t s .



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 2 4 . 5 5 . 1 4 0 .  N O T I C E  TO T H E  A G E N C Y .  If the o m b u d s m a n  d e c i d e s  to 

i n v e s t i g a t e  a c o m p l a i n t ,  he s h a l l  n o t i f y  t h e  agency, of hi s  i n t e n t i o n  to 

i n v e s t i g a t e  u n l e s s  he b e l i e v e s  t h a t  a d v a n c e  n o t i c e  w i l l  u n d u l y  h i n d e r  the 

i n v e s t i g a t i o n  o r  m a k e  it i n e f f e c t u a l .

A R T I C L E  3. I N V E S T I G A T I O N S .

Sec. 2 4 . 5 5 . 1 5 0 .  A P P R O P R I A T E  S U B J E C T S  F O R  I N V E S T I G A T I O N .  (a) An 

a p p r o p r i a t e  s u b j e c t  for i n v e s t i g a t i o n  b y  t h e  o m b u d s m a n  is a n  a d m i n i­

st r a t i v e  a c t o f  an a g e n c y  w h i c h  t h e  o m b u d s m a n  h a s  r e a s o n  to b e l i e v e  m i g h t  

be

(1) c o n t r a r y  to law;

(2) u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  

an a b u s e  o f  d i s c r e t i o n ,  or  u n n e c e s s a r i l y  d i s c r i m i n a t o r y ,  e v e n  t h o u g h  in 

a c c o r d a n c e  w i t h  law;

(3) b a s e d  oh a m i s t a k e  o f  fact;

(4) b a s e d  oh i m p r o p e r  or i r r e l e v a n t  g r o u n d s ;

(5) u n s u p p o r t e d  b y  a n  a d e q u a t e  s t a t e m e n t  O f  r e a s o n s ;

(6) p e r f o r m e d  in an  i n e f f i c i e n t  o r  d i s c o u r t e o u s  m a n n e r ;  or

(7) o t h e r w i s e  e r r o n e o u s .

(b) T h e  o m b u d s m a n  m a y  i n v e s t i g a t e  to f i n d  a n  a p p r o p r i a t e  reme d y .

Sec. 2 4 . 5 5 . 1 6 0 .  I N V E S T I G A T I O N  P R O C E D U R E S .  In a n  i n v e s t i g a t i o n ,  the 

o m b u d s m a n  m a y

(1) m a k e  i n q u i r i e s  a n d  o b t a i n  i n f o r m a t i o n  as he c o n s i d e r s

n e c e s s a r y ;

(2) e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  th e  p r e m i s e s  o f  an agenc y ,  

bu t  o n l y  w h e n  a g e n c y  p e r s o n n e l  ar e  p r e s e n t ;  a n d

(3) h o l d  p r i v a t e  h e a r i n g s .  : ■

Sec. 2 4 . 5 5 . 1 7 0 .  POWE R S .  (a) S u b j e c t  to th e  p r i v i l e g e s  w h i c h

w i t n e s s e s  h a v e  in t h e  c o u r t s  o f  t h i s  state, the o m b u d s m a n  m a y

n o t i f y  th e  c o m p l a i n a n t  of his d e c i s i o n .

- 5 -  H C S  C S S B  1
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(1) c o m p e l  by sub p o e n a ,  at a s p e c i f i e d  t i m e  a n d  pl a c e,  the 

a p p e a r a n c e  an d  s w o r n  t e s t i m o n y  of a p e r s o n  w h o  the  o m b u d s m a n  r e a s o n a b l y  

b e l i e v e s  m a y  be a b l e  to g ive i n f o r m a t i o n  r e l a t i n g  to a m a t t e r  under- 

i n v e s t i g a t i o n ;  and

(2) c o m p e l  a p e r s o n ,  by s u b p o e n a ,  to p r o d u c e  d o c u m e n t s ,  

p a p e r s ,  or o b j e c t s  w h i c h  the o m b u d s m a n  r e a s o n a b l y  b e l i e v e s  m a y  r e l a t e  to 

th e  m a t t e r  u n d e r  i n v e s t i g a t i o n .

(b) If a p e r s o n  r e f u s e s  to c o m p l y  w i t h  a s u b p o e n a  i s s u e d  u n d e r  (a) 

o f  t h i s  s ec t i o n ,  the s u p e r i o r  court may ,  on a p p l i c a t i o n  of th e  o m b u d s m a n ,  

c o m p e l  o b e d i e n c e  b y  p r o c e e d i n g s  for c o n t e m p t  in the same m a n n e r  as in the 

cas e of d i s o b e d i e n c e  to th e  r e q u i r e m e n t s  o f  a s u b p o e n a  i s s u e d  by th e  

c o u r t  or r e f u s a l  to t e s t i f y  in the court.

(c) P a pe r s ,  r e c o r d s ,  d o c u m e n t s ,  m e m o r a n d a ,  b i l l s ,  r e c e i p t s ,  p h o t o­

graphs, t a p e  r e c o r d i n g s ,  l e t t e r s,  c o r r e s p o n d e n c e ,  i n v o i c e s ,  w o r k  o r d e r s ,  J 

w o r k i n g  p a p e r s ,  a g r e e m e n t s ,  notes, r e p o r t s  a n d  a n y  o t h e r  m a n n e r  o f  I 

w r i t i n g ,  r e c o r d i n g  or d o c u m e n t  p o s s e s s e d  by or in the c u s t o d y  of an 

a g e n c y  m a y  be i n s p e c t e d  and c o p i e d  by the o m b u d s m a n ,  n o t w i t h s t a n d i n g  a 

law o f  the st a t e  m a k i n g  an y  of t h e se  i t e m s  or the i n f o r m a t i o n  c o n t a i n e d  

in t h e m  c o n f i d e n t i a l .  H o w e v e r ,  a c c e s s  to c o n f i d e n t i a l  i t e ms  or i n f o r­

m a t i o n  is s u b j e c t  to p r i o r  a p p r o v a l  o f  the  s u p e r i o r  c o u r t  or a f e d e r a l  

c o u r t  of a p p r o p r i a t e  j u r i s d i c t i o n .  Th e o m b u d s m a n  m a y  not m a k e  p u b l i c  

d i s c l o s u r e  of i n f o r m a t i o n  r e q u i r e d  b y  l a w  to b e  c o n f i d e n t i a l .  Th e  o m­

b u d s m a n  or a m e m b e r  of his s t a f f  w h o  m a k e s  p u b l i c  i n f o r m a t i o n  r e q u i r e d

to b e  c o n f i d e n t i a l  is p u n i s h a b l e  u n d e r  AS 1 1 . 3 0 . 2 4 0 .  If a n y  of t h e s e

i t e m s  c o n t a i n  i n f o r m a t i o n  w h i c h  is in p a r t  a v a i l a b l e  to t h e  o m b u d s m a n  a n d

in p a r t  not a v a i l a b l e  to h i m  u n d e r  thi s  s u b s e c t i o n ,  th e  a g e n c y  s h a l l  t a k e

the steps that are n e c e s s a r y  to s e g r e g a t e  a n d  r e l e a s e  the a v a i l a b l e  
.

i n f o r m a t i o n  to the o m b u d s m a n .

A R T I C L E  4. P R O C E D U R E  A N D  R E P O R T S  A F T E R  I N V E S T I G A T I O N .
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Sec. 2 4 . 5 5 . 1 8 0 .  C O N S U L T A T I O N  W I T H  A G E N C Y .  B e f o r e  g i v i n g  a n  opinio: 

or r e c o m m e n d a t i o n  w h i c h  is c r i t i c a l  o f  a n  a g e n c y  or p e r s o n ,  the ombudsmai 

s h a l l  c o n s u l t  w i t h  t h a t  a g e n c y  or p e r s o n .

Sec. 2 4 . 5 5 . 1 9 0 .  P R O C E D U R E  A F T E R  I N V E S T I G A T I O N .  (a) Th e  o m b u d s m a n  

s h a l l  r e p o r t  h i s  o p i n i o n  a n d  r e c o m m e n d a t i o n s  to a n  a g e n c y  if he finds, 

a f t e r  i n v e s t i g a t i o n ,  tha t

(1) a m a t t e r  s h o u l d  be f u r t h e r  c o n s i d e r e d  b y  th e agen c y ;

(2) a n  a d m i n i s t r a t i v e  a ct  s h o u l d  b e  m o d i f i e d  or ca n c e l l e d ;

(3) a s t a t u t e  or r e g u l a t i o n  o n  w h i c h  a n  a d m i n i s t r a t i v e  act is 

b a s e d  s h o u l d  be a l t e r e d ;

(4) r e a s o n s  s h o u l d  be g i v e n  fo r  a n  a d m i n i s t r a t i v e  act;

(5) a n y  o t h e r  a c t i o n  s h o u l d  b e  t a k e n  b y  the a g e n c y;

(6) t h e r e  a r e  no g r o u n d s  f o r  a c t i o n  b y  the a g e n c y ;  or

(7) th e  a g e n c y ' s  act w a s  a r b i t r a r y  or capricious., c o n s t i t u t e d  

a n  a b u s e  o f  d i s c r e t i o n ,  or  w a s  o t h e r w i s e  e r r o n e o u s  or n o t  in a c c o r d a n c e  

w i t h  the  l a w . .

(b) T h e  o m b u d s m a n  m a y  r e q u e s t  t h e  a g e n c y  to n o t i f y  him, w i t h i n  a 

s p e c i f i e d  t i m e ,  of a n y  a c t i o n  t a k e n  on hi s r e c o m m e n d a t i o n s .

Sec. 2 4 . 5 5 . 2 0 0 .  P U B L I C A T I O N  O F  R E C O M M E N D A T I O N S . W i t h i n  a r e a s o n­

ab l e  a m o u n t  o f  t i m e  a f t e r  the o m b u d s m a n  r e p o r t s  h i s  o p i n i o n  a n d  r e c o m­

m e n d a t i o n s  to a n  a g e n c y  he m a y  p r e s e n t  hi s  o p i n i o n  a n d  r e c o m m e n d a t i o n s  t> 

t h e  g o v e r n o r ,  th e l e g i s l a t u r e ,  a g r a n d  jury, th e  p u b l i c  o r  an y  of these.

T h e  o m b u d s m a n  s h a l l  i n c l u d e  w i t h  hi s  o p i n i o n  an y  r e p l y  m a d e  by t h e agenc;

Sec. 2 4 . 5 5 . 2 1 0 .  N O T I C E  TO T H E  C O M P L A I N A N T .  A f t e r  a r e a s o n a b l e  tin*

ha s  e l a p s e d ,  t h e  o m b u d s m a n  sh a l l  n o t i f y  the  c o m p l a i n a n t  o f  t h e  a c t i o n s

t a k e n  b y  h i m  a n d  by  t h e  agency.

A R T I C L E  5. M I S C E L L A N E O U S

Sec. 2 4 . 5 5 . 2 2 0 .  M I S C O N D U C T  B Y  A G E N C Y  P E R S O N N E L .  If th e o m b u d s m a n  

b e l i e v e s  t h e r e  is a b r e a c h  of d u t y  or m i s c o n d u c t  b y  an o f f i c e r  or em-
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p l o y e e  of an a g e n c y  in the c o n d u c t  of  hi s  o f f i c i a l  d u t i e s ,  the o m b u d s m a n  

s h a l l  r e f e r  the m a t t e r  to the c h i e f  e x e c u t i v e  o f f i c e r  o f  th e  a g e n c y  or, 

w h e n  a p p r o p r i a t e ,  to a g r a n d  j u r y  or to a n o t h e r  a p p r o p r i a t e  o f f i c i a l  or 

agen c y .

Sec. 2 4 . 5 5 . 2 3 0 .  A N N U A L  R E P O RT .  T h e  o m b u d s m a n  s h a l l  s u b m i t  to th e  

l e g i s l a t u r e  a n d  the p u b l i c  an a n n u a l  r e p o r t  o f  hi s  a c t i v i t i e s  u n d e r  t hi s

c h a p t e r  =

Sec. 2 4. 5 5 . 2 4 0 .  J U D I C I A L  REVI E W . A p r o c e e d i n g  o r  d e c i s i o n  o f  the 

o m b u d s m a n  m a y  be r e v i e w e d  in s u p e r i o r  c o u r t  o n l y  to d e t e r m i n e  if it is 

c o n t r a r y  to the p r o v i s i o n s  o f  t h i s  c h a pter.

Sec. 2 4 . 5 5 . 2 5 0 .  I M M U N I T Y  O P  T H E  O M B U D S M A N .  No c i v i l  a c t i o n  m a y  be 

b r o u g h t  a g a i n s t  th e o m b u d s m a n  or a m e m b e r  of h i s  s t a f f  f o r  a n y t h i n g  d one, 

s a i d  or o m i t t e d  in p e r f o r m i n g  h i s  d u t i e s  or r e s p o n s i b i l i t i e s  u n d e r  t h i s  

c h a pter.

Sec. 24 . 5 5 . 2 6 0 .  O M B U D S M A N 'S P R I V I L E G E  N O T  TO T E S T I F Y .  The  o m b u d s­

m a n  and h i s  s t a f f  m a y  not t e s t i f y  in a c ourt r e g a r d i n g  m a t t e r s  c o m i n g  to 

t h e i r  a t t e n t i o n  in the e x e r c i s e  or p u r p o r t e d  e x e r c i s e  o f  t h e i r  o f f i c i a l  

d u t i e s  e x c e p t  as m a y  be n e c e s s a r y  to e n f o r c e  th e p r o v i s i o n s  of t his 

ch a pter.

Sec. 2 4 . 5 5 . 2 7 0 .  L E T T E R S  T O  O R  F R O M  O M B U D S M A N .  A letter, to t h e  . 

o m b u d s m a n  f r o m  a p e r s o n  h e l d  in c u s t o d y  by an a g e n c y  s h a l l  be f o r w a r d e d  

i m m e d i a t e l y ,  u n o p e n e d ,  to the o m b u d s m a n .  A l e t t e r  f r o m  the o m b u d s m a n  to 

a, p e r s o n  h e l d  in c u s t o d y  by an a g e n c y  s h a l l  be d e l i v e r e d  I m m e d i a t e l y ,  

u n o p e n e d ,  to the person.

Sec. 2 4 . 5 5 . 2 8 0 .  T I M E  F O R  J U D I C I A L  R E V I E W  O F  A G E N C Y  A C T I O N .  T h i s  

c h a p t e r  in n o  w a y  e x t e n d s  the t i m e  limit in w h i c h  j u d i c i a l  r e v i e w  o f  

a g e n c y  a c t i o n  m u s t  be sought.

Sec. 24 . 5 5 . 2 9 0 .  P E N A L T Y.  A p e r s o n  w h o  w i l f u l l y  h i n d e r s  th e l a w f u l  

a c t i o n s  of th e  o m b u d s m a n  or h i s  staff, or w h o  w i l f u l l y  r e f u s e s  to c o m p l y  
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w i t h  t h e i r  l a w f u l  d e m a n d s ,  or w h o  w i l f u l l y  v i o l a t e s  sec. 270 of this 

c h a p t e r ,  is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by 

a f i n e  of n o t  m o r e  t h a n  $1,000.

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 2 4 . 5 5 * 3 0 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. T h e  a d m i n i s t r a t i v e  I 

a c t s  o f  t h e  o m b u d s m a n  ar e  no t  s u b j e c t  to the p r o v i s i o n s  of  th e  A d m i n i s­

t r a t i v e  P r o c e d u r e  Act (AS 4 4 ,6 2 ) ,  e x c e p t  as p r o v i d e d  i n  sec. 90 of this 

c h a p t e r .  I

Sec. 2 4 . 5 5 . 3 1 0 .  M U N I C I P A L I T I E S .  A m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  

e l e c t  to b e c o m e  s u b j e c t  to the j u r i s d i c t i o n  o f  the o m b u d s m a n  a p p o i n t e d  

u n d e r  t h i s  c h a p t e r .  I f  a m u n i c i p a l i t y  so e l e c t s ,  it s h a l l  n o t i f y  the 

o m b u d s m a n  of t h a t  e l e c t i o n  an d  s h a l l  t h e r e a f t e r  be c o n s i d e r e d  an a g e n c y  

fo r  p u r p o s e s  o f  t h i s  ch a pter.

Sec. 2 4 . 5 5 * 3 2 0 .  D E F I N I T I O N S .  In th i s  c h a p t e r

(1) " a d m i n i s t r a t i v e  act"  m e a n s  an a c t i o n ,  o m i s s i o n ,  d e c i s i o n ,  

r e c o m m e n d a t i o n ,  p r a c t i c e ,  p o l i c y ,  or p r o c e d u r e  of a n  a g e n c y ,  but  doe s  not 

include., th e  p r e p a r a t i o n  or p r e s e n t a t i o n  of l e g i s l a t i o n  o r  t h e  s u b s t a n t i v e  

c o n t e n t  of a j u d i c i a l  or d e r ,  d e c i s i o n  or o p i n i o n ;

(2) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  of a m u n i c i p a l i t y  or in t h e e x e c u t i v e ,  l e g i s l a t i v e  or j u d i c i a l  

b r a n c h e s  of t h e  s t a t e  g o v e r n m e n t ,  a n d  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  o f  a m u n i c i p a l i t y  or of t h e  s t a t e  g o v e r n m e n t  i n d e p e n d e n t  of the 

e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  it a l s o  i n c l u d e s  a n  office:’ 

e m p l o y e e  o r  m e m b e r  o f  a n  " a g e n c y "  a c t i n g  or p u r p o r t i n g  to act in the 

e x e r c i s e  of h i s  o f f i c i a l  d u t i e s ,  b u t  d o e s  not i n c l u d e  the  g o v e r n o r ,  

l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  o f  the  l e g i s l a t u r e ,  a  m e m b e r  of a city 

c o u n c i l  or b o r o u g h  a s s e m b l y ,  e l e c t e d  c i t y  or b o r o u g h  m a y o r ,  or a m e m b e r  !
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of a n  e l e c t e d  s c h o o l  board;

(3) " m u n i c i p a l i t y” m e a n s  a h o m e  r u l e  or g e n e r a l  law b o r o u g h  or 

c i t y  I n c l u d i n g  but n o t  l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  

AS 29.68.

Sec. 2 4 . 5 5 . 3 3 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as T h e  

O m b u d s m a n  A c t .

* Sec. 2. AS 3 9 * 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(16) the o m b u d s m a n  a n d  his staff.

* Sec. 3. AS 1 1 . 3 0 . 2 4 0  is a m e n d e d  to read:

Sec. 1 1 . 3 0 . 2 4 0.  M I S H A N D L I N G  O P  P U B L I C  R E C O R D S .  A p e r s o n  w h o  has 

th e  l e g a l  c u s t o d y  of a n d  w h o  w i l f u l l y  d e s t r o y s , s e c r e t e s , or m u t i l a t e s  a 

p u b l i c  r e c o r d s  book, p a p e r ,  or w r i t i n g ,  or a p e r s o n  [AN A T T O R N E Y ]  w h o  

w i l f u l l y  d e s t r o y s ,  s e c r e t e s ,  or m u t i l a t e s  a p u b l i c  r e c o r d ,  b o o k ,  p a p e r ,  j 

or  w r i t i n g ,  or w r o n g f u l l y  t a k e s  a p u b l i c  r e c o r d ,  b o o k ,  p a p e r ,  or w r i t i n g  

f r o m  th e  p e r s o n  h a v i n g  l e g a l  c u s t o d y  of it, or w h o  h a s  o b t a i n e d  p o s s e s -  j

s i o n  w r o n g f u l l y  a n d  r e f u s e s  or n e g l e c t s  to r e t u r n  or p r o d u c e  it w h e n  j

l a w f u l l y  r e q u i r e d  or d e m a n d e d  so to do, or a p e r s o n  w h o  m a k e s  p u b l i c  a J  

r e c o r d  m a d e  c o n f i d e n t i a l  un d e r ,  or t hat is no t  s u b j e c t  to i n s p e c t i o n  or 

c o p y i n g  u n d e r  t h e  e x c e p t i o n s  to, AS 0 9 . 2 5 . 1 2 0 ,  is g u i l t y  of a m i s d e m e a n o r  

and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fin e  o f  no t  les s  t h a n  $ 1 0 0  n o r  

m o r e  t h a n  $500, or by i m p r i s o n m e n t  for* n o t  less t h a n  90 d a y s  n o r  m o r e  

t h a n  one year, or b y  b o t h  [ I M P R I S O N M E N T  IN T H E  P E N I T E N T I A R Y  P O R  N O T  L E S S  

T H A N  S I X  M O N T H S  N O R  M O R E  T H A N  ON E  Y EAR, O R  B Y  I M P R I S O N M E N T  IN A J A I L  P O R

N O T  L E S S  T H A N  T H R E E  M O N T H S  N O R  M O R E  T H A N  O N E  Y E A R,  O R  B Y  A P I N E  O P  N O T

L E S S  T H A N  $ 100 N O R  M O R E  T H A N  $500].

* Sec. 4. S e c t i o n  2 4 . 5 5 .260 in sec. 1 of t hi s  Act. a m e n d s  R u l e  43(h) o f  th<j 

R u l e s  of C i v i l  P r o c e d u r e  b y  e s t a b l i s h i n g  an a d d i t i o n a l  p r i v i l e g e  no t  to j

t e s t i f y  i n  a c o u r t  a n d  m u s t  r e c e i v e  an a f f i r m a t i v e  v o t e  o f  t w o - t h i r d s  o f  the ! 

f u l l  m e m b e r s h i p  o f  e a c h  h o u s e  in o r d e r  to be e f f e c t i v e .  j
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* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

1 0 . 0 7 0 ( c ) .
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