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O r g i n i a l  S po n s o r :  K e r t t u l a ,  M i l l e r,
C r o f t ,  W i l l i s ,  Hohrnan, R a d e r ,  H u b e r  
a n d  R o d e y

O f f e re d :  2 / 1 2 / 7 5
R e f e r re d :  F i n a n c e

IN T H E  S E N A T E B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 1 (eff. d a t e  & C t . R u l e  failed)

1 1  IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  " A n  Act c r e a t i n g  the o f f i c e  of th e  o m b u d s m a n . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. AS 24 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55, O F F I C E  O F  T H E  O M B U D S M A N .

A R T I C L E  1.. O R G A N I Z A T I O N .

Sec. 2 4 . 5 5 . 0 1 0 .  O F F I C E  OF T H E  O M B U D S M A N .  T h e r e  is c r e a t e d  In 

the l e g i s l a t i v e  b r a n c h  of th e  s t a t e  the o f f i c e  of the o m b u d s m a n .

Sec. 2 4 . 5 5 . 0 2 0 .  A P P O I N T M E N T  O F  T H E  O M B U D S M A N .  (a) Th e  r u le s  

c o m m i t t e e  of t h e  s e n a t e  s h a l l  e x a m i n e  p e r s o n s  to s e r v e  as the o m b u d s­

m a n  r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  a n d  a b i l i t i e s  a n d  s h a l l  p l a c e  the 

n a m e  of one or m o r e  p e r s o n s  r e c o m m e n d e d  b e f o r e  th e  s e n a t e  for a p p o i n t­

me n t  as the o m b u d s m a n .

(b) A c a n d i d a t e  for a p p o i n t m e n t  as the o m b u d s m a n  s h a l l  be n o m i­

n a t e d  by t he  s e n a t e  b y  a c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  b y  a r o l l  call 

v o t e  of a m a j o r i t y  o f  its m e m b e r s  e n t e r e d  in th e j o u r n a l .  The 

a p p o i n t m e n t  o f  a p e r s o n  n o m i n a t e d  as the o m b u d s m a n  by the s e n a t e  is 

e f f e c t i v e  if h i s  c a n d i d a c y  is

(c) H o w e v e r ,  th e  g o v e r n o r  m a y  v e t o  the a p p o i n t m e n t  an d  r e t u r n  

it, w i t h  a s t a t e m e n t  of his o b j e c t i o n s ,  to the senate. U p o n  r e c e i p t  

of a v e t o  m e s s a g e  t h e  l e g i s l a t u r e  s h a l l  m e e t  i m m e d i a t e l y  in j o i n t  

s e s s i o n  a n d  r e c o n s i d e r  a p p r o v a l  of the v e t o e d  a p p o i n t m e n t .  T h e  v e t o e d

(1) c o n f i r m e d  by a r o l l  cal l  v o t e  of a m a j o r i t y  of the

m e m b e r s  o f  th e  h o u s e  o f  r e p r e s e n t a t i v e s  e n t e r e d  in the j o u r n a l ;  a nd

(2) a p p r o v e d  by the g o v e r n o r .

C S S B  1 ( e f f . d a t e  & C t . R u l e  failed)
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a p p o i n t m e n t  b e c o m e s  e f f e c t i v e  by an a f f i r m a t i v e  vo t e  of t w o - t h i r d s  of 

the m e m b e r s h i p  of th e  l e g i s l a t u r e  in j o i n t  s e s sion. T h e  v o t e  on 

r e c o n s i d e r a t i o n  of a v e t o e d  a p p o i n t m e n t  s h a l l  be e n t e r e d  in t h e  j o u r n a l s  

of b o t h  houses.

(d) T h e  a p p o i n t m e n t  of the o m b u d s m a n  b e c o m e s  e f f e c t i v e  if, w h i l e  

the l e g i s l a t u r e  is i n  s e s sion, the g o v e r n o r  n e i t h e r  a p p r o v e s  n o r  

v e t o e s  it w i t h i n  15 days, S u n d a y s  e x c e p t e d ,  a f t e r  its d e l i v e r y  to him.

If t h e  l e g i s l a t u r e  is not in s e s s i o n  a n d  t he  g o v e r n o r  n e i t h e r  a p p r o v e s

n o r  v e t o e s  th e  a p p o i n t m e n t  w i t h i n  20 days, S u n d a y s  e x c e p t e d ,  a f t e r  its 

d e l i v e r y  to him, the a p p o i n t m e n t  b e c o m e s  e f f e c t i v e .

Sec. 2 4. 5 5 * 0 3 0 .  Q U A L I F I C A T I O N S ;  P R O H I B I T I O N  A G A I N S T  P O L I T I C A L  

A C T I V I T Y .  (a) No p e r s o n  m a y  s erve as o m b u d s m a n

(1) w i t h i n  two y e a r s  of the l ast day o n  w h i c h  he s e r v e d  as 

a m e m b e r  of the l e g i s l a t u r e ;

(2) w h i l e  he is a c a n d i d a t e  fo r or h o l d s  any  o t h e r  n a t i o n a l ,  

state, or m u n i c i p a l  offi c e ;

(3) w h i l e  he Is e n g a g e d  in a n y  o t h e r  o c c u p a t i o n  for w h i c h  

he r e c e i v e s  c o m p e n s a t i o n ;  an d

(A) u n l e s s  he is at least 21 y e a r s  of age a n d  is a q u a l i­

fie d  v o t e r  w h o  has  b e e n  a r e s i d e n t  of th e  s t a te  for at le a s t  t h r e e  

y e a r s .

(b) Th e  o m b u d s m a n  a n d  m e m b e r s  of hi 3 s t a f f  s h a l l  m a i n t a i n  the 

i n t e g r i t y  a n d  i m p a r t i a l i t y  of the o m b u d s m a n’s f u n c t i o n s  a n d  s e r v i c e s  

by r e f r a i n i n g  f r o m  j o i n i n g  or s u p p o r t i n g  a p a r t i s a n  or n o n p a r t i s a n  

p o l i t i c a l  o r g a n i z a t i o n ,  f a c t i o n  or a c t i v i t y  w h i c h  w o u l d  t e n d  t o  u n d e r­

mi n e  the e s s e n t i a l  n o n p a r t i s a n  n a t u r e  o f  t h e i r  f u n c t i o n s  a n d  s e r v i c e s ,  

i n c l u d i n g  bu t  not l i m i t e d  to t h e  m a k i n g  o f  p o l i t i c a l  c o n t r i b u t i o n s .  

H o w e v e r ,  thi s  s u b s e c t i o n  doe s  not r e s t r i c t  the o m b u d s m a n  o r  m e m b e r s  of 

hi s  s t a f f  f r o m  e x p r e s s i n g  p r i v a t e  o p i n i o n ,  r e g i s t e r i n g  as to p a r t y ,  or

~2~
SB 1 t e f f . d a t e  & C t . R u l e  failed)
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Sec. 2 4 . 5 5 . 0 4 0 .  T E R M  O P  OFFI CE .  (a) Th e  t e r m  o f  o f f i c e  of the 

o m b u d s m a n  is f i v e  yea r s .  A n  o m b u d s m a n  m a y  be r e a p p o i n t e d  but m a y  not 

s e r v e  for m o r e  t h a n  t h r e e  terms.

(b) If th e  t e r m  o f  a n  o m b u d s m a n  e x p i r e s  w i t h o u t  th e a p p o i n t m e n t  

o f  a s u c c e s s o r  u n d e r  t h i s  c h a p t e r ,  the i n c u m b e n t  o m b u d s m a n  m a y  c o n t i n u e  

in o f f i c e  u n t i l  a s u c c e s s o r  is a p p o i n t e d .  If the o m b u d s m a n  dies, 

r e s i g n s ,  b e c o m e s  i n e l i g i b l e  to serve, or is r e m o v e d  or s u s p e n d e d  f r o m  

o f f i c e ,  the d e p u t y  o m b u d s m a n  b e c o m e s  a c t i n g  o m b u d s m a n  u n t i l  a ne w  

o m b u d s m a n  is a p p o i n t e d  fo r  a f u l l  term.

Sec. 2 4 . 5 5 . 0 5 0 .  R E M O V A L .  T h e  l e g i s l a t u r e ,  b y  a t w o - t h i r d s  vot e  

in e a c h  ho u s e ,  m a y  r e m o v e  o r  s u s p e n d  the o m b u d s m a n  f r o m  offic e ,  but 

o n l y  f o r  n e g l e c t  o f  d ut y ,  m i s c o n d u c t ,  or d i s a b i l i t y .

Sec. 2 4 . 5 5 . 0 6 0 .  C O M P E N S A T I O N .  Th e o m b u d s m a n  is e n t i t l e d  to 

r e c e i v e  a n  a n n u a l  s a l a r y  e q u a l  to t h a t  o f  t h e  c h i e f  j u s t i c e  o f  the 

s u p r e m e  court.

Sec. 2 4 . 5 5 . 0 7 0 .  S T A F F  A N D  D E L E G A T I O N .  (a) T h e  o m b u d s m a n  s h a l l  

a p p o i n t  a d e p u t y  o m b u d s m a n ;  he s h a l l  a l s o  a p p o i n t  a s s i s t a n t s  a n d  

c l e r i c a l  p e r s o n n e l  n e c e s s a r y  to c a r r y  out t h e  p r o v i s i o n s  o f  this 

c h a p te r .

(b) T h e  o m b u d s m a n  m a y  d e l e g a t e  to h i s  d e p u t y  or a s s i s t a n t s  any

of h i s  d u t i e s  e x c e p t  t h o s e  s p e c i f i e d  in secs. 190 - 200 of t h i s  c h a pter; 

h o w e v e r ,  d u r i n g  the o m b u d s m a n ' s  a b s e n c e  f r o m  his p r i n c i p a l  b u s i n e s s  

o f f i c e s ,  t h e  o m b u d s m a n  m a y  d e l e g a t e  the d u t i e s  s p e c i f i e d  in secs.

190 - 200 o f  t h i s  c h a p t e r  to h i s  d e p u t y  f o r  the d u r a t i o n  of hi s a b s ence. 

T h o s e  d u t i e s  s p e c i f i e d  in secs. 190 - 200 of this c h a p t e r  s h a l l  be 

p e r f o r m e d  b y  t h e  d e p u t y  o m b u d s m a n  w h e n  he Is s e r v i n g  as a c t i n g  o m b u d s­

m a n  u n d e r  sec. 40(b) of t h i s  c ha p t e r .

(c) T h e  o m b u d s m a n  a n d  th e  s t a f f  a p p o i n t e d  by h i m  ar e  in t h e

v o t i n g .

" 3 -  C S S B  1 ( e f f . d a t e  & Ct".' R u l e  fail e d )
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Sec. 24.5 5 * 0 8 0.  O F F I C E  F A C I L I T I E S  A N D  A D M I N I S T R A T I O N .  (a) The 

Alaskci L e g i s l a t i v e  C o u n c i l  sbiall p n o v i d e  suitat)Is o L L i c e  s p a ce  and. 

e q u i p m e n t  for the o m b u d s m a n  a n d  his staff.

(b) Th e  s a l a r y  a n d  b e n e f i t s  of the o m b u d s m a n  an d  his p e r m a n e n t  

s t a f f  s h a ll  be p a i d  t h r o u g h  the same p r o c e d u r e s  u s e d  for p a y m e n t  of 

the s a l a r i e s  a n d  b e n e f i t s  of o t h e r  p e r m a n e n t  l e g i s l a t i v e  e m p l o y e e s .

(c) Th e  o m b u d s m a n  s hall su b m i t  a b u d g e t  for e a c h  f i s c a l  y e a r  to 

th e  f i n a n c e  c o m m i t t e e s  of the l e g i s l a t u r e  an d s h a l l  a n n u a l l y  s u b m i t  an 

e s t i m a t e d  b u d g e t  to t h e  g o v e r n o r  for i n f o r m a t i o n  p u r p o s e s  in the 

p r e p a r a t i o n  of th e  e x e c u t i v e  budg et .

Sec. 2 4. 5 5 . 0 9 0 .  P R O C E D U R E .  T h e  o m b u d s m a n  shall, by r e g u l a t i o n s  

a d o p t e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.6 2 ),  e s t a b l i s h  

p r o c e d u r e s  for r e c e i v i n g  a n d  p r o c e s s i n g  c o m p l a i n t s ,  c o n d u c t i n g  i n v e s t i ­

g a t i o n s ,  an d  r e p o r t i n g  his fin di n g s .  H o w e v e r ,  he m a y  not levy fees 

for the s u b m i s s i o n  o r  i n v e s t i g a t i o n  of c o m p l a i n t s .

A R T I C L E  2. J U R I S D I C T I O N  A N D  I N I T I A T I O N  OF I N V E S T I G A T I O N S ,

Sec. 2 4 . 5 5 . 1 0 0.  J U R I S D I C T I O N .  (a) Th e o m b u d s m a n  h a s j u r i s d i c­

ti o n  to i n v e s t i g a t e  th e  a d m i n i s t r a t i v e  acts  of a g e nc i e s .

(b) T h e o m b u d s m a n  m a y  e x e r c i s e  his p o w e r s  w i t h o u t  r e g a r d  to the 

f i n a l i t y  of an a d m i n i s t r a t i v e  act.

Sec. 24.55 *1 1 0 .  I N V E S T I G A T I O N  OF C O M P L A I N T S .  Th e o m b u d s m a n  

s hall i n v e s t i g a t e  a c o m p l a i n t  w h i c h  is an a p p r o p r i a t e  s u b j e c t  for 

i n v e s t i g a t i o n  u n d e r  sec. 150 of thi s  c h a p t e r ,  u n l e s s  he b e l i e v e s  t hat

(1) t h e r e  is p r e s e n t l y  a v a i l a b l e  a n  a d e q u a t e  r e m e d y  for the 

g r i e v a n c e  s t a t e d  in the c o m p l a i n t ;

(2) the c o m p l a i n t  r e l a t e s  to a m a t t e r  t h a t  is o u t s i d e  the 

j u r i s d i c t i o n  of the o m b u d s m a n ;

(3) the c o m p l a i n t  r e l a t e s  to an a d m i n i s t r a t i v e  act of w h i c h

C S S B  1 ( e f f . d a t e  & C t . R ule -4-
failed)

e x e m p t  s e r v i c e  u n d e r  AS 3 9 *25.110.
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the c o m p l a i n a n t  has h a d  k n o w l e d g e  for  a n  u n r e a s o n a b l e  l e n g t h  of time 

b e f o r e  the c o m p l a i n t  w a s  s u b m i t t e d ;

(4) the c o m p l a i n a n t  d o e s  not h a v e  a s u f f i c i e n t  p e r s o n a l  

i n t e r e s t  i n  t h e  s u b j e c t  m a t t e r  of th e  c o m p l a i n t ;

(5) th e  c o m p l a i n t  is t r i v i a l  or m a d e  in b a d  faith;

(6) t h e  r e s o u r c e s  of t h e  o m b u d s m a n ' s  o f f i c e  ar e i n s u f f i c i e n t

fo r  a d e q u a t e  i n v e s t i g a t i o n ;  or

(7) t h e r e  are o t h e r  c o m p l a i n t s  m o r e  w o r t h y  of the o m b u d s m a n ' s

a t t e n t i o n .

Sec. 2 4 . 5 5 . 1 2 0 .  I N V E S T I G A T I O N  O N  T H E  O M B U D S M A N / S  M O T I O N.  The 

o m b u d s m a n  m a y  i n v e s t i g a t e  t h e  a d m i n i s t r a t i v e  act of an a g e n c y  on his 

o w n  m o t i o n  if he r e a s o n a b l y  b e l i e v e s  t ha t  it is a n  a p p r o p r i a t e  subj e ct  

fo r  i n v e s t i g a t i o n  u n d e r  sec. 150 o f  t his c h a p t e r .

Sec. 2 4 . 5 5 . 1 3 0 .  N O T I C E  TO C O M P L A I N A N T .  (a) If the o m b u d s m a n

d e c i d e s  no t  to i n v e s t i g a t e  a c o m p l a i n t ,  he s h a l l  i n f o r m  t h e  c o m p l a i n a n t  

of t h a t  d e c i s i o n  a n d  s h a l l  s t at e  h i s  r e a s o n s  u n l e s s  he r e a s o n a b l y  

b e l i e v e s  it is i n a p p r o p r i a t e  to s t a t e  his r e a s o n s .

(b) If t h e  o m b u d s m a n  d e c i d e s  to i n v e s t i g a t e  a c o m p l a i n t ,  he 

s h a l l  n o t i f y  t h e  c o m p l a i n a n t  of h i s  d e c i s i o n .

Sec. 2 4 . 5 5 . 1 4 0 .  N O T I C E  T O  T H E  A G E N C Y .  If the o m b u d s m a n  d e c i d e s  

to i n v e s t i g a t e  a c o m p l a i n t ,  he s h a l l  n o t i f y  the a g e n c y  o f  hi s  i n t e n t i o n  

to i n v e s t i g a t e  u n l e s s  he b e l i e v e s  t h a t  a d v a n c e  n o t i c e  w i l l  u n d u l y  

h i n d e r  the i n v e s t i g a t i o n  or m a k e  it i n e f f e c t u a l .

A R T I C L E  3- I N V E S T I G A T I O N S .

Sec. 2 4 . 5 5 . 1 5 0 .  A P P R O P R I A T E  S U B J E C T S  P O R  I N V E S T I G A T I O N .  (a) An j 

a p p r o p r i a t e  s u b j e c t  f o r  i n v e s t i g a t i o n  by t h e  o m b u d s m a n  is a n  a d m i n i­

st r a t i v e  act o f  a n  a g e n c y  w h i c h  t h e  o m b u d s m a n  has r e a s o n  to b e l i e v e  i 

m i g h t  be

(1) c o n t r a r y  to law; |

C S S B . l  (eff. d a t e  & C t . R u l e  fail e d )  j
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(2) u n r e a s o n a b l e , unfai r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  

an a b u s e  of d i s c r e t i o n ,  or u n n e c e s s a r i l y  d i s c r i m i n a t o r y ,  e v e n  t h o u g h

in a c c o r d a n c e  w i t h  law;

(3) b a s e d  on a m i s t a k e  of fact;

(4) b a s e d  on  i m p r o p e r  or i r r e l e v a n t  g r o u n d s ;

(5) u n a c c o m p a n i e d  by an a d e q u a t e  s t a t e m e n t  of r e a s o n s ;

(6) p e r f o r m e d  in a n  i n e f f i c i e n t  m a n n e r ;  or

(7) o t h e r w i s e  e r r on e o u s .

(b) Th e o m b u d s m a n  ma y  i n v e s t i g a t e  to f i n d  an a p p r o p r i a t e  remedy.

Sec. 2 4 . 5 5 . 16 0 .  I N V E S T I G A T I O N  P R O C E D U R E S .  In an i n v e s t i g a t i o n ,  

the o m b u d s m a n  may

(1) m a k e  i n q u i r i e s  and  o b t a i n  i n f o r m a t i o n  as he c o n s i d e r s

n e c e s s a r y ;

(2) e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  th e  p r e m i s e s  of an 

a g e n c y ,  but o n l y  w h e n  a g e n c y  p e r s o n n e l  are p r e s e n t ;  an d

(3) h o l d  p r i v a t e  hea r i n g s .

Sec. 2 4 . 5 5 , 1 7 0.  POWERS. (a) S u b j e c t  to th e  p r i v i l e g e s  w h i c h  

w i t n e s s e s  h a v e  in the c o u r t s  of this state, the o m b u d s m a n  ma y

(1) c o m p e l  by s u b p oe n a ,  at a s p e c i f i e d  time a n d  p l a c e ,  the 

a p p e a r a n c e  a n d  s w o r n  t e s t i m o n y  of an y  p e r s o n  w h o  the o m b u d s m a n  r e a s o n­

abl y  b e l i e v e s  m a y  be a b l e  to giv e i n f o r m a t i o n  r e l a t i n g  to a m a t t e r  

u n d e r  i n v e s t i g a t i o n ;  and

(2) c o m p e l  an y  p e r s o n ,  by s u b p o e n a ,  to p r o d u c e  d o c u m e n t s ,  

p a p e r s ,  or o b j e c t s  w h i c h  th e  o m b u d s m a n  r e a s o n a b l y  b e l i e v e s  m a y  r e l a t e  

to the m a t t e r  u n d e r  i n v e s t i g a t i o n .

(b) If a p e r s o n  r e f u s e s  to c o m p l y  w i t h  a s u b p o e n a  i s s u e d  u n d e r

(a) of this s ec t i o n ,  the s u p e r i o r  c ou r t  may, on a p p l i c a t i o n  o f  the 

o m b u d s m a n ,  c o m p e l  o b e d i e n c e  by p r o c e e d i n g s  for  c o n t e m p t  in th e  same 

m a n n e r  as in the c ase of d i s o b e d i e n c e  to th e  r e q u i r e m e n t s  of a s u b p o e n a  

1 (eff. dat e  & C t . Rule fail e d ) -6-'



A R T I C L E  4. P R O C E D U R E  A N D  R E P O R T S  A F T E R  I N V E S T I G A T I O N .

Sec. 2 4 . 5 5 . l 8 0 .  C O N S U L T A T I O N  W I T H  AGEN CY .  B e f o r e  g i v i n g  an 

o p i n i o n  or r e c o m m e n d a t i o n  w h i c h  is c r i t i c a l  of an a g e n c y  or p e r s o n ,  

the o m b u d s m a n  s h a l l  c o n s u l t  w i t h  t h a t  a g e n c y  or pers o n .

Sec. 2 4 . 5 5 . 1 9 0 .  P R O C E D U R E  A F T E R  I N V E S T I G A T I O N .  (a) T h e  o m b u d s­

m a n  s h a l l  r e p o r t  his o p i n i o n  a n d  r e c o m m e n d a t i o n s  to an a g e n c y  if he, 

finds, a f t e r  investigation,, that

(1) a m a t t e r  s h o u l d  be f u r t h e r  c o n s i d e r e d  by the a g e n c y ;  |

(2) a n  a d m i n i s t r a t i v e  act s h o u l d  be modi,Tied or c a n c e l l e d ;

(3) a s t a t u t e  or r e g u l a t i o n  o n  w h i c h  an administrative, qct

is b a s e d  s h o u l d  be a l t e r e d ;

(4) r e a s o n s  s h o u l d  be g i v e n  f o r  an a d m i n i s t r a t i v e  act;

(5) a n y  o t h e r  a c t i o n  s h o u l d  he t a k e n  by the a g e n c y ;

(6) t h e r e  ar e no g r o u n d s  for a c t i o n  by the a g e n c y ;  op

(7) the a g e n c y ' s  act was a r b i t r a r y  or c a p r i c i o u s , const! t uied

a n  a b u s e  o f  d i s c r e t i o n ,  or w a s  o t h e r w i s e  e r r o n e o u s  or not in a c c o r d a n c e  

w i t h  the law.

(b) T h e  o m b u d s m a n  m a y  r e q u e s t  th e  a g e n c y  to n o t i f y  him, w i t h i n  a j

s p e c i f i e d  t i m e ,  of  a n y  a c t i o n  t a k e n  o n  h i s  reco.miti©'ii4&tiQns,. 1

Sec. 2 4 .5 5 ,2 0 0 . P U B L I C A T I O N  O F  R E C O M M E N D A T I O N S .  W i t h i n  a ' 

r e a s o n a b l e  a m o u n t  of t i m e  a f t e r  th e  o m b u d s m a n  r e p o r t s  his o p i n i o n  and 

r e c o m m e n d a t i o n s  to a n  a g e n c y  he m a y  p r e s e n t  h i s  o p i n i o n  a n d  recqirpen- 

d a t i o n s  to t h e  g o v e r n o r ,  the l e g i s l a t u r e ,  the p u b l i c  or an y  of these,

T h e  o m b u d s m a n  s h a l l  i n c l u d e  w i t h  his o p i n i o n  an y  r e p l y  m a d e  by the 

agen c y .  j

Sec, 2 4 . 5 5 . 2 1 0 .  N O T I C E  TO T H E  C O M P L A I N A N T .  A f t e r  a r e a s o n a b l e  

t i m e  h a s  e l a p s e d ,  th e o m b u d s m a n  s h a l l  n o t i f y  the c o m p l a i n a n t  of the 

a c t i o n s  t a k e n  by h i m  a n d  by the a g e n c y .

i s s u e d  by t h e  c o u r t  or r e f u s a l  to t e s t i f y  in the court.

" 7_ C S S B  1 (eff. dat e & Ct, R u l e  f a i l e d )
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A R T I C L E  5. M I S C E L L A N E O U S

Sec. 2 4 . 55 . 2 2 0 .  M I S C O N D U C T  B Y  A G E N C Y  P E R S O N N E L .  If the o m b u d s m a n  

b e l i e v e s  t h e r e  is a b r e a c h  of du t y  or m i s c o n d u c t  by an o f f i c e r  or 

e m p l o y e e  o f  an  a g e n c y  in t he  c o n d u c t  of his o f f i c i a l  d u t i e s , the 

o m b u d s m a n  s h a l l  r e f e r  the m a t t e r  t o  the c h i e f  e x e c u t i v e  o f f i c e r  of the 

a g e n c y  or, w h e n  a p p r o p r i a t e ,  to a g r a n d  j u r y  or to any o t h e r  a p p r o p r i­

ate o f f i c i a l  or agency.

Sec. 2 4 , 5 5 . 2 3 0 .  A N N U A L  REPO RT ,  T h e  o m b u d s m a n  s h a l l  s u b m i t  to 

t he l e g i s l a t u r e  a n d  the p u b l i c  a n  a n n u a l  r e p o r t  of his a c t i v i t i e s  

u n d e r  t h i s  chapt e r .

Sec. 2 4 . 5 5 * 2 4 0.  J U D I C I A L  REVI E W . A p r o c e e d i n g  or d e c i s i o n  of 

t h e  o m b u d s m a n  m a y  be r e v i e w e d  in s u p e r i o r  c ou r t  o n l y  to d e t e r m i n e  if 

it is c o n t r a r y  to the p r o v i s i o n s  of t his ch a pter.

Sec. 2 4 . 5 5 . 2 5 0 .  I M M U N I T Y  OF T H E  O M B U D S M A N .  N o  c i v i l  a c t i o n  

m a y  be b r o u g h t  a g a i n s t  the o m b u d s m a n  or a m e m b e r  of his s t a f f  for a n y­

th i n g  done, said  or o m i t t e d  in p e r f o r m i n g  his d u t i e s  or r e s p o n s i b i l i­

ties u n d e r  this chapter.

Sec. 24 . 5 5 - 2 6 0 .  L E T T E R S  TO O R  F R O M  O M B U D S M A N .  A l e t t e r  to the

o m b u d s m a n  f r o m  a p e r s o n  h e l d  in c u s t o d y  by an a g e n c y  s h a l l be f o r w a r d e d

i m m e d i a t e l y ,  u n o p e n e d ,  to the o m b u d s m a n .  A l e t t e r  f r o m  the o m b u d s m a n  

to a p e r s o n  h e l d  in c u s t o d y  by a n  a g e n c y  s h a l l  be d e l i v e r e d  i m m e d i a t e l y  

u n o p e n e d ,  to th e  person.

Sec. 2 4 . 5 5 - 2 7 0 .  T I M E  F O R  J U D I C I A L  R E V I E W  O F  A G E N C Y  ACTI O N . Thi s  

c h a p t e r  i n  no w a y  e x t e n d s  th e  tim e  l imit in w h i c h  j u d i c i a l  r e v i e w  of 

a g e n c y  a c t i o n  m u s t  be sought.

Sec. 24 . 5 5 . 2 8 0 .  P EN ALTY. A p e r s o n  wh o  w i l f u l l y  h i n d e r s  the

l a w f u l  a c t i o n s  o f  t he  o m b u d s m a n  or his staff, or who w i l f u l l y  r e f u s e s

to c o m p l y  w i t h  t h e i r  l aw f u l  d e m an d s ,  or w h o  w i l f u l l y  v i o l a t e s  sec. 270 

of t his c h a p t e r ,  is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is 

C S S B  1 (eff. date & Ct. R ule fail e d )  -8-



p u n i s h a b l e  by a f ine of not m o r e  t h a n  $1,000.

Sec. 2 4 .5 5 .2 9 0 . A d m i n i s t r a t i v e  p r o c e d u r e  act. Th e  a d m i n i s t r a t i v e  

a c t s  o f  t h e  o m b u d s m a n  are not s u b j e c t  to t h e p r o v i s i o n s  o f  the A d m i n i s -  

t r a t i v e  P r o c e d u r e  Ac t (AS 44.6 2 ) ,  e x c e p t  as p r o v i d e d  In sec. 90 of 

t his c h a p t e r .

Sec. 2 4 . 5 5 . 3 0 0 .  C O N F L I C T  O F  I N T E R E S T .  T h e  o m b u d s m a n ,  the 

d e p u t y  o m b u d s m a n  a n d  t h e i r  p r o f e s s i o n a l  s t a f f  a r e  s u b j e c t  to AS 3 9.56 

( c o n f l i c t  of i n t e r e s t ) .

Sec. 2 4 . 5 5 . 3 1 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a d m i n i s t r a t i v e  a c t "  m e a n s  an a c t i o n j  o m i s s i o n ,  d e c i s i o n  

r e c o m m e n d a t i o n ,  p r a c t i c e ,  p o l i c y ,  or p r o c e d u r e  of a n  a g e n c y ,  but does 

not i n c l u d e  t h e  p r e p a r a t i o n  dr p r e s e n t a t i o n  of l e g i s l a t i o n  or the 

s u b s t a n t i v e  c o n t e n t  o f  a j u d i c i a l  order, d e c i s i o n  dr opinion;-

(2) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t $ o f f i c e ;  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ;  o r g a n i z a t i o n ,  c o m m i s s i o n , c o m m i t t e e j  c o u n c i l  

oh b o a r d  O f  a m u n i c i p a l i t y  or i n  t h e  e x e c u t i v e , l e g i s l a t i v e  or j u d i­

cial b r a n c h e s  of t h e S t a te  g o v e r n m e n t , a n d  a d e p a r t m e n t , o f f i c e  < 

i n s t i t u t i o n ,  c o r p o r a t i o n ,  a u t h o r i t y , Organization,- c o m m i s s i o n , c o m­

m i t t e e  , co u n c i  1 Or b o a r d  of a m u n i c i p a l i t y  or o f  t h e  s t a t e  g o v e r n m e n t  

i n d e p e n d e n t  o f  th e  e x e c u t i v e , l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ; it 

a l s o  i n c l u d e s  an o f f i c e r ,  e m p l o y e e  or m e m b e r  Of an " a g e n c y "  a c t i n g

of p u r p o r t i n g  to a c t  in th e  e x e f e i s e  of His o f f i c i a l  d u t i e s j  bUt does 

hot i n c l u d e  t h e  g o v e r n o r ;  lieuteriant g o v e r n o r ,  a M e m b e r  of the l e g i s­

lature; j u s t i c e  of the  s u p r e m e  court; j ud g e  o'f t h e  s u p e r i o r  or d i s t r i c t  

court, m a g i s t r a t e j m e m b e r  o f  a c i t y  c o u n c i l  of b o r o u g h  a s s e m b l y ,  

e l e c t e d  c i t y  d r  b o r o u g h  m a y o r ,  d r  a m e m b e r  of an  e l e c t e d  s c h o o l  board;

(3) " m u n i c i p a l i t y "  m e a n s  a Horrie r u l e  or g e n e r a l  l a w  b o f d U g h  

or c i t y  i n c l u d i n g  b u t  not l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

U n d e r  AS 29. 6  8.

-9 -  C S S B  1 (eff. dat e  & Ct. RUl e  f a i l e d )
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Sec, 24.55.320'. S H O R T  TI T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as T h e  

O m b u d s m a n  Act.

Sec. 2. AS 3 9 = 2 5 = 1 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read: 

(16) the o m b u d s m a n  a n d  his staff.
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