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O r i g i n a l  S p o n s o r :  K e r t t u l a ,  M i l l e r ,
Cr o f t ,  W i l l i s ,  H o h m a n ,  R a d e r ,  H u b e r  
a n d  R o d e y

O f f e r e d :  2 / 1 2 / 7 5
R e f e r r e d :  F i n a n c e

I N  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 1

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "A n A c t  c r e a t i n g  th e  o f f i c e  o f  t h e  o m b u d s m a n ;  a m e n d i n g

R u l e  43(h) o f  t h e  R u l e s  o f  C i v i l  P r o c e d u r e ;  a n d  p r o­

v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  24 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  55- O F F I C E  O F  T H E  O M B U D S M A N .

A R T I C L E  1. O R G A N I Z A T I O N .

Sec. 2 4 . 5 5 . 0 1 0 .  O F F I C E  O F  T H E  O M B U D S M A N .  T h e r e  is c r e a t e d  in 

t h e  l e g i s l a t i v e  b r a n c h  o f  th e  s t a t e  t h e  o f f i c e  o f  t h e  o m b u d s m a n .

Sec. 2 4 . 5 5 . 0 2 0 .  A P P O I N T M E N T  OF T H E  O M B U D S M A N .  (a) T h e  r u l e s  

c o m m i t t e e  o f  t h e  s e n a t e  s h a l l  e x a m i n e  p e r s o n s  to s e r v e  as t h e  o m b u d s­

m a n  r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  a n d  a b i l i t i e s  a n d  s h a l l  p l a c e  the, 

n a m e  o f  one or m o r e  p e r s o n s  r e c o m m e n d e d  b e f o r e  t he  s e n a t e  f o r  a p p o i n t­

me n t  as th e  o m b u d s m a n .

(b) A c a n d i d a t e  f o r  a p p o i n t m e n t  as t h e  o m b u d s m a n  s h a l l  be n o m i­

n a t e d  b y  the  s e n a t e  b y  a c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  by  a r o l l  call 

v o t e  o f  a m a j o r i t y  o f  its m e m b e r s  e n t e r e d  in th e j o u r n a l .  T h e  a p p o i n t­

m e n t  of  a p e r s o n  n o m i n a t e d  as t h e  o m b u d s m a n  b y  t h e  s e n a t e  is e f f e c t i v e  

if h i s  c a n d i d a c y  is

(1) c o n f i r m e d  by a r o l l  c a l l  v o t e  o f  a m a j o r i t y  o f  the

m e m b e r s  of t h e  h o u s e  of r e p r e s e n t a t i v e s  e n t e r e d  In th e  j o u r n a l ;  an d

(2) a p p r o v e d  b y  th e  g o v e r n o r .

(c) H o w e v e r ,  t h e  g o v e r n o r  m a y  v e t o  t h e  a p p o i n t m e n t  a n d  r e t u r n  It, 

w i t h  a s t a t e m e n t  of h i s  o b j e c t i o n s ,  to t h e  s e n a t e . U p o n  r e c e i p t  of a
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veto message the legislature shall meet immediately in Joint session 

and reconsider approval of the vetoed appointment. The vetoed a p p o i n t­

ment becomes effective by an affirmative vote of two-thirds of the 

membership of the legislature in joint session. The vote on r e c o n s i d e r­

ation of a vetoed appointment shall be entered in the journals of both 

houses.

(d) The appointment of the ombudsman becomes effective if, while 

the legislature is i n  session, the governor neither approves nor 

vetoes it within 15 days, Sundays excepted, after its delivery to him.

If the legislature is not in session and the governor n e i ther approves 

nor vetoes the appointment w i t h i n  20 days, Sundays excepted, after its 

delivery to him, the appointment becomes effective.

Sec. 24.55.030. QUALIFICATIONS; PROHIB I T I O N  AGAINST POL I T I C A L  

ACTIVITY. (a) No p e r s o n  may serve as ombudsman

(1) w i t h i n  two years of the last day on which he served as 

a member of the legislature;

(2) while he is a candidate for or holds any other national, 

state, or municipal office;

(3) while he is engaged in any other occupation for wh i c h  

he receives compensation; and

(4) unless he is at least 21 years of age and is a q u a l i­

fied voter who has been a resident of the state for at least three 

y e a r s .

(b) The ombudsman and members of his staff shall m a i n t a i n  the 

integrity and impartiality of the o m b u d s m a n’s functions and services 

by refraining from joining or supporting a parti s a n  or no n p a r t i s a n  

political organization, faction or activity which would tend to 

undermine the essential n onpartisan nature of their functions and 

services, including but not limited to the m a k i n g  of political 

1 -2-
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contributions. However, this subsection does not restrict the o m buds­

man or m e m bers of his staff from e x p ressing private opinion, registering 

as to party, or voting.

Sec. 24.55.040. TER M  OF OFFICE. (a) The term of office of the 

ombudsman is five years. An o mbudsman may be reappointed but may not 

serve for mo r e  tha n  three terms.

(b) If the ter m  of an ombudsman expires without the appointment 

of a successor un d e r  this chapter, the incumbent ombudsman may continue 

in office until a successor is appointed. If the ombudsman dies, 

resigns, becomes ineligible to serve, or is removed or suspended from 

office, the deputy o m budsman becomes a cting ombudsman until a new 

ombudsman is app o i n t e d  for a full term.

Sec. 24.55.050. REMOVAL. The legislature, by a two-thirds vote 

in each house, may. remove or suspend the o m budsman from office, but 

only for neglect of duty, misconduct, op disability.

Sec. 24.55.060. COMPENSATION.. The o m budsman Is entitled to 

receive an a n nual salary equal to that of the chief justice of the 

supreme court.

Sec. 24.55.070. STAFF AND DELEGATION. (a) The o mbudsman shall 

appoint a d eputy ombudsman; he shall also appoint assistants and 

clerical p e r s o n n e l  n ecessary to carry out the provisions of this 

chapter.

(b) The o m b u d s m a n  may delegate to his deputy or assistants any 

of his duties except those specified In secs. 190 - 200 of this chapter; 

however, d uring the ombudsman's absence fro m  his principal business 

offices, the omb u d s m a n  may delegate the duties specified in secs.

190 - 200 of this chapter to his deputy for the duration of his absence. 

Those duties s pecified in secs. 190 - 200 of this chapter shall be 

p e rformed by the deputy ombudsman when he is serving as acting ombudsman

- 3 -  CSSB 1
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(c) The o m b u d s m a n  an d  th e  s t a f f  a p p o i n t e d  by h i m  ar e in th e

'
e x e m p t  s e r v i c e  u n d e r  AS 3 3 . 2 5. 1 1 0 .

Sec. 2 4 . 5 5 . 0 8 0 .  O F F I C E  F A C I L I T I E S  A N D  A D M I N I S T R A T I O N .  (a) T h e  

A l a s k a  L e g i s l a t i v e  C o u n c i l  s h a l l  p r o v i d e  s u i t a b l e  o f f i c e  s p a c e  a n d  I

e q u i p m e n t  for th e  o m b u d s m a n  a n d  h i s  staff.

. (b) Th e  s a l a r y  a n d  b e n e f i t s  of t h e  o m b u d s m a n  a n d  his p e r m a n e n t  

s t a f f  shall be p a i d  t h r o u g h  th e same p r o c e d u r e s  u s e d  f o r  p a y m e n t  of 

th e  s a l a r i e s  a n d  b e n e f i t s  of o t h e r  p e r m a n e n t  l e g i s l a t i v e  e m p l o y e e s .

(c) Th e o m b u d s m a n  s h a l l  s u b m i t  a b u d g e t  fo r  e a c h  f i s c a l  y e a r  to 

th e  f i n a n c e  c o m m i t t e e s  of the l e g i s l a t u r e  a n d  s h a l l  a n n u a l l y  s u b m i t  an 

e s t i m a t e d  b u d g e t  to th e  g o v e r n o r  fo r  i n f o r m a t i o n  p u r p o s e s  in the 

p r e p a r a t i o n  of the e x e c u t i v e  b u d g e t .  I

Sec. 2 4 .5 5 .0 9 0 . P R O C E D U R E .  Th e  ombudsman shall, b y  r e g u l a t i o n s  j

a d o p t e d  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), e s t a b l i s h  

p r o c e d u r e s  for r e c e i v i n g  and  p r o c e s s i n g  c o m p l a i n t s ,  c o n d u c t i n g  i n v e s t i­

gat i o n s ,  a n d  r e p o r t i n g  h i s  f i n d i n g s .  H o w e v e r ,  he m a y  no t  l evy fee s  

for the s u b m i s s i o n  or i n v e s t i g a t i o n  of c o m p l a i n t s .

A R T I C L E  2. J U R I S D I C T I O N  A N D  I N I T I A T I O N  OF I N V E S T I G A T I O N S .

Sec. 2 4 . 5 5 . 1 0 0 .  J U R I S D I C T I O N .  (a) T h e  o m b u d s m a n  has j u r i s d i c­

t i o n  to i n v e s t i g a t e  the a d m i n i s t r a t i v e  act s  of ag e n c i e s .

( b ) T h e  o m b u d s m a n  m a y  e x e r c i s e  hi s  p o w e r s  w i t h o u t  r e g a r d  to the 

f i n a l i t y  o f  a n  a d m i n i s t r a t i v e  act.

Sec. 2 4 . 5 5 . 1 1 0 .  I N V E S T I G A T I O N  OF C O M P L A I N T S .  T h e  o m b u d s m a n  

s h a l l  i n v e s t i g a t e  a c o m p l a i n t  w h i c h  is an a p p r o p r i a t e  s u b j e c t  for 

i n v e s t i g a t i o n  u n d e r  see. 150 o f  thi s  ch a p t e r ,  u n l e s s  he b e l i e v e s  t h a t  J

(1) t h e r e  is p r e s e n t l y  a v a i l a b l e  a n  a d e q u a t e  r e m e d y  f o r  the  | 

g r i e v a n c e  s t a t e d  in the c o m p l a i n t ;  J

(2) the c o m p l a i n t  r e l a t e s  to a m a t t e r  tha t is o u t s i d e  the 

C S S B  1 -4-
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(3) the complaint relates to an administrative act of which 

the complainant has had knowledge for an unreasonable length of time 

before the complaint was submitted;

(4) the complainant does not have a sufficient personal 

interest in the subject m a t t e r  of the complaint;

(5) the complaint is trivial or made in bad faith;

(6) the resources of the ombudsman's office are insufficient

for adequate investigation; or

(7) there are other complaints more worthy of the ombudsman's

attention.
\

Sec. 24.55.120. I N V E STIGATION ON THE OMBUDSMAN'S MOTION. The 

ombudsman m a y  investigate the a dministrative act of an agency on his 

own m o t i o n  if he rea s o n a b l y  beiievefe that it is an appropriate subject 

for inves t i g a t i o n  under sec. 150 of this chapter.

Sec. 24.55.130. NOTICE TO COMPLAINANT. (a) If the ombudsman

decides not to investigate a complaint, he shall inform the complainant 

of that d e c i s i o n  and shall state his reasons unless he reasonably 

believes it is inappropriate to state his reasons.

(b) If the o m budsman decides to investigate a complaint, he 

shall notify the complainant of his decision.

Sec. 24.55.140. NOTICE TO THE AGENCY. If the' ombudsman decides 

to Investigate a' complaint, he shall notify the agency of his intention 

to investigate unless he believes that advance notice will unduly 

h inder the inves t i g a t i o n  or make it ineffectual.

A R T ICLE 3• I N V E S T I G A T I O N S .

Sec. 24.55.150. A P P R O PRIATE SUBJECTS POR INVESTIGATION. (a) An 

appropriate subject for investigation by the ombudsman is an a d mini­

strative act of an agency which the ombudsman has reason to believe

ju risdiction of the ombudsman;

-5- CSSB 1
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(1) c o n t r a r y  to law;

(2) u n r e a s o n a b l e , u n f a i r,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  j 

a n  a b u s e  of d i s c r e t i o n ,  or u n n e c e s s a r i l y  d i s c r i m i n a t o r y ,  e v e n  t h o u g h

in a c c o r d a n c e  w i t h  law;

(3) b a s e d  on a m i s t a k e  of fact;

(4) b a s e d  on i m p r o p e r  or i r r e l e v a n t  g r o u n d s ;

(5) u n a c c o m p a n i e d  by a n  a d e q u a t e  s t a t e m e n t  of r e a s o n s ;

(6) p e r f o r m e d  in an i n e f f i c i e n t  m a n n e r ;  or

(7) o t h e r w i s e  e r ro n e o u s .

(b) T h e  o m b u d s m a n  m a y  i n v e s t i g a t e  to f i n d  an a p p r o p r i a t e  reme d y .
j

Sec. 2 4 . 5 5 . 1 6 0 . I N V E S T I G A T I O N  P R O C E D U R E S . In an i n v e s t i g a t i o n ,  

the o m b u d s m a n  m a y

(1) m a k e  i n a u i r i e s  an d  o b t a i n  i n f o r m a t i o n  as he c o n s i d e r s  |
'

n e c e s s a r y ;

(2) e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  t h e  p r e m i s e s  of an 

a g e n c y ,  but o n l y  w h e n  a g e n c y  p e r s o n n e l  are p r e s e n t ;  a n d

(3) h o l d  p r i v a t e  h e a r i n g s .

Sec. 2 4. 5 5 . 1 7 0 .  POWE R S,  (a) S u b j e c t  to the p r i v i l e g e s  w h i c h  

w i t n e s s e s  h a v e  in the c o u r t s  of t h i s  state, the o m b u d s m a n  m a y

(1) c o m p e l  b y  s u b p o e n a ,  at a s p e c i f i e d  t i m e  a n d p l a c e ,  the 

a p p e a r a n c e  a n d  s w o r n  t e s t i m o n y  of any p e r s o n  w h o  t h e  o m b u d s m a n  r e a s o n­

ab l y  b e l i e v e s  m a y  be a ble to giv e  i n f o r m a t i o n  r e l a t i n g  to a m a t t e r

u n d e r  i n v e s t i g a t i o n ;  and

(2) . c o m p e l  an y  p e r s o n ,  b y  s u b p o e n a,  to p r o d u c e  d o c u m e n t s ,  j

p a p e r s ,  or o b j e c t s  w h i c h  t h e  o m b u d s m a n  r e a s o n a b l y  b e l i e v e s  m a y  r e l a t e

to the m a t t e r  u n d e r  i n v e s t i g a t i o n .

(b) If a p e r s o n  r e f u s e s  to c o m p l y  w i t h  a s u b p o e n a  i s s u e d  u n d e r

(a) of t h i s  sectio n ,  the s u p e r i o r  c ourt m a y ,  on a p p l i c a t i o n  of the 

C S S B  1 - 6 -
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o m b u d s m a n s  c o m p e l  o b e d i e n c e  by p r o c e e d i n g s  for c o n t e m p t  In the same 

m a n n e r  as in t h e  c a s e  o f  d i s o b e d i e n c e  to the r e q u i r e m e n t s  o f  a s u b p o e n a  

i s s u e d  b y  the c o u r t  o r  r e f u s a l  to t e s t i f y  in th e  court,

A R T I C L E  4. P R O C E D U R E  A N D  R E P O R T S  A F T E R  I N V E S T I G A T I O N .

Sec. 2 4 . 5 5 . 1 8 0 .  C O N S U L T A T I O N  W I T H  A GE N C Y .  B e f o r e  g i v i n g  a n  

o p i n i o n  or r e c o m m e n d a t i o n  w h i c h  is c r i t i c a l  of a n  a g e n c y  or p e r s o n ,  

th e  o m b u d s m a n  s h a l l  c o n s u l t  w i t h  t h a t  a g e n c y  or p e r s o n .

Sec. 2 4 . 5 5 . 1 9 0 .  P R O C E D U R E  A F T E R  I N V E S T I G A T I O N .  (a) Th e  o m b u d s­

m a n  s h a l l  r e p o r t  h i s  o p i n i o n  a n d  r e c o m m e n d a t i o n s  to a n  a g e n c y  if he i

f i n d s ,  a f t e r  i n v e s t i g a t i o n ,  t h a t  I

(1) a m a t t e r  s h o u l d  be  f u r t h e r  c o n s i d e r e d  b y  the a g e n c y ;  i

(2) a n  a d m i n i s t r a t i v e  a c t  s h o u l d  be m o d i f i e d  or c a n c e l l e d ;

(3) a s t a t u t e  or r e g u l a t i o n  o n  w h i c h  a n  a d m i n i s t r a t i v e  act ;

is b a s e d  s h o u l d  be a l t e r e d ;  i
i

(4) r e a s o n s  s h o u l d  be g i v e n  fo r  an a d m i n i s t r a t i v e  act;

(5) a n y  o t h e r  a c t i o n  s h o u l d  be t a k e n  b y  th e  a g e nc y ;

(6) t h e r e  a r e  n o  g r o u n d s  f o r  a c t i o n  b y  th e  a g e n c y ;  or

(7) th e  a g e n c y’s act w a s  a r b i t r a r y  or c a p r i c i o u s ,  c o n s t i t u t e d

an a b u s e  o f  d i s c r e t i o n ,  or w a s  o t h e r w i s e  e r r o n e o u s  or no t in a c c o r d a n c e  

w i t h  t h e  l a w .

(b) T h e  o m b u d s m a n  m a y  r e q u e s t  the a g e n c y  to n o t i f y  him, w i t h i n  a

s p e c i f i e d  t i m e , o f  a n y  a c t i o n  t a k e n  on h i s  r e c o m m e n d a t i o n s .

Sec. 2 4 . 5 5 . 2 0 0 .  P U B L I C A T I O N  O F  R E C O M M E N D A T I O N S .  W i t h i n  a 

r e a s o n a b l e  a m o u n t  of t i m e  a f t e r  t h e  o m b u d s m a n  r e p o r t s  hi s o p i n i o n  and 

r e c o m m e n d a t i o n s  to a n  a g e n c y  h e  m a y  p r e s e n t  hi s  o p i n i o n  a n d  r e c o m m e n­

d a t i o n s  to t h e  g o v e r n o r , t h e  l e g i s l a t u r e ,  t h e  p u b l i c  or any of t h e s e .

T h e  o m b u d s m a n  s h a l l  i n c l u d e  w i t h  h i s  o p i n i o n  an y  r e p l y  m a d e  by the 

agen c y .

Sec. 2 4 . 5 5 . 2 1 0 .  N O T I C E  T O  T H E  C O M P L A I N A N T .  A f t e r  a r e a s o n a b l e
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tim e has e l a p s e d ,  the  o m b u d s m a n  s h a l l  n o t i f y  the c o m p l a i n a n t  of the 

a c t i o n s  t a k e n  b y  h i m  a nd  by th e  agency.

A R T I C L E  5. M I S C E L L A N E O U S  J
i

Sec. 2 4 . 5 5 . 2 2 0 .  M I S C O N D U C T  B Y  A G E N C Y  P E R S O N N E L .  If the o m b u d s m a n  I 

b e l i e v e s  t h e r e  is a b r e a c h  of d u t y  or m i s c o n d u c t  by  a n  o f f i c e r  or 

e m p l o y e e  of an a g e n c y  in the c o n d u c t  of his  o f f i c i a l  d u t i e s ,  t he  

o m b u d s m a n  s h a l l  r e f e r  the m a t t e r  to the c h i e f  e x e c u t i v e  o f f i c e r  of th e  

a g e n c y  or, w h e n  a p p r o p r i a t e ,  to a g r a n d  j u r y  or to an y  o t h e r  a p p r o p r i­

ate o f f i c i a l  or* a g e n c y .

Sec. 2 4 . 5 5 . 2 3 0 .  A N N U A L  R E P O R T .  T h e  o m b u d s m a n  s h a l l  s u b m i t  to 

the l e g i s l a t u r e  a n d  the p u b l i c  an a n n u a l  r e p o r t  of h i s  a c t i v i t i e s  

u n d e r  t h i s  chapter.

Sec. 2 4 . 5 5 . 2 4 0 .  J U D I C I A L  REVI E W . A p r o c e e d i n g  o r  d e c i s i o n  of 

the o m b u d s m a n  m a y  be r e v i e w e d  in s u p e r i o r  c o u r t  o n l y  to d e t e r m i n e  if 

it is c o n t r a r y  to the  p r o v i s i o n s  of t h i s  c h a pter, I

Sec. 24 . 5 5 - 2 5 0 .  I M M U N I T Y  OF TH E  O M B U D S M A N . No c i v i l  a c t i o n  

m a y  be b r o u g h t  a g a i n s t  th e  o m b u d s m a n  or a m e m b e r  of h i s  s t a f f  for 

a n y t h i n g  d one, s a i d  or o m i t t e d  in p e r f o r m i n g  h i s d u t i e s  or r e s p o n s i­

bi l i t i e s  u n d e r  t his chapter.

Sec. 2 4 . 5 5 . 2 6 0 .  O M B U D S M A N ' S  P R I V I L E G E  N O T  T O  T E S T I F Y .  The

o m b u d s m a n  an d  h i s  s t a f f  m a y  no t  t e s t i f y  in a c o u r t  r e g a r d i n g  m a t t e r s  I

c o m i n g  to t h e i r  a t t e n t i o n  in the e x e r c i s e  or p u r p o r t e d  e x e r c i s e  of 

t h e i r  o f f i c i a l  d u t i e s  e xc e p t  as m a y  be n e c e s s a r y  to e n f o r c e  t h e p r o­

vi s i o n s  of thi s chapter.

Sec. '24.55.270. L E T T E R S  T O  O R  F R O M  O M B U D S M A N .  A l e t t e r  to the 

o m b u d s m a n  f r o m  a p e r s o n  h e l d  in c u s t o d y  b y  an a g e n c y  s h a l l  be f o r w a r d e d  

i m m e d i a t e l y ,  u n o p e n e d ,  to the o m b u d s m a n .  A l e t t e r  f r o m  th e  o m b u d s m a n  

to a p e r s o n  h e l d  in c u s t o d y  by an a g e n c y  s h a l l  be d e l i v e r e d  i m m e d i a t e l y ,  

u n o p e n e d ,  to the person.
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Sec. 2 4 . 5 5 . 2 8 0 .  T I M E  P O R  J U D I C I A L  R E V I E W  O P  A G E N C Y  A C T I O N .  T h i s  

c h a p t e r  in no  w a y  e x t e n d s  t h e  t i m e  l i m i t  in w h i c h  j u d i c i a l  r e v i e w  of 

a g e n c y  a c t i o n  m u s t  be soug h t .

Sec. 2 4 . 5 5 . 2 9 0 .  P E N A L T Y .  A p e r s o n  w h o  w i l f u l l y  h i n d e r s  the 

l a w f u l  a c t i o n s  o f  th e  o m b u d s m a n  o r  his st a f f,  or w h o  w i l f u l l y  r e f u s e s  

to c o m p l y  w i t h  t h e i r  l a w f u l  d e m a n d s ,  or w h o  w i l f u l l y  v i o l a t e s  sec. 270 

of t h i s  c h a p t e r ,  is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  by a f i n e  o f  n o t  m o r e  t h a n  $1,000.

Sec. 2 4 . 5 5 . 3 0 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. T h e  a d m i n i s t r a t i v e  

a c t s  o f  t h e  o m b u d s m a n  ar e  n o t  s u b j e c t  t o  th e  p r o v i s i o n s  of th e A d m i n i s­

t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 ) ,  e x c e p t  as p r o v i d e d  in sec. 90 of 

t h i s  c h a p t er .

Sec. 2 4 . 5 5 . 3 1 0 .  C O N F L I C T  O P  I N T E R E S T .  T h e  o m b u d s m a n ,  the 

d e p u t y  o m b u d s m a n  an d  t h e i r  p r o f e s s i o n a l  s t a f f  a r e  s u b j e c t  to AS 3 9-50 

( c o n f l i c t  o f  i n t e r e s t ) ,

Sec. 2 4 . 5 5 . 3 2 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a d m i n i s t r a t i v e  a c t "  m e a n s  a n  a c t i o n ,  o m i s s i o n ,  d e c i s i o n ,  

r e c o m m e n d a t i o n ,  p r a c t i c e ,  p o l i c y ,  o r  p r o c e d u r e  o f  a n  a g e n c y ,  b u t  d o e s  

n o t  i n c l u d e  t h e  p r e p a r a t i o n  or p r e s e n t a t i o n  of l e g i s l a t i o n  or the 

s u b s t a n t i v e  c o n t e n t  of a j u d i c i a l  o r d e r ,  d e c i s i o n  or opinion;.

(2) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  

o r  b o a r d  o f  a m u n i c i p a l i t y  or in the  e x e c u t i v e ,  l e g i s l a t i v e  o r  j u d i­

ci a l  b r a n c h e s  o f  t h e  s t a t e  g o v e r n m e n t ,  a n d  a d e p a r t m e n t ,  o f f i c e ,  

i n s t i t u t i o n ,  c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m­

mi t t e e ,  c o u n c i l  o r  b o a r d  o f  a m u n i c i p a l i t y  or o f  th e  s t a t e  g o v e r n m e n t  

i n d e p e n d e n t  o f  t h e  e x e c u t i v e ,  l e g i s l a t i v e  an d  j u d i c i a l  b r a n c h e s ;  it 

a l s o  i n c l u d e s  a n o f f i c e r ,  e m p l o y e e  or m e m b e r  of a n  " a g e n c y "  a c t i n g  \ 

o r  p u r p o r t i n g  to act in t h e  e x e r c i s e  o f  h i s  o f f i c i a l  d u t i e s ,  bu t  d o e s
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not i n c l u d e  t h e  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  o f  th e  l e g i s­

lature, j u s t i c e  of th e  s u p r e m e  court, j u d g e  of t h e  s u p e r i o r  or d i s t r i c t  

court, m a g i s t r a t e ,  m e m b e r  of a cit y  c o u n c i l  or b o r o u g h  a s s e m b l y ,  

e l e c t e d  cit y  or b o r o u g h  m a y o r ,  or a m e m b e r  o f  a n  e l e c t e d  s c h o o l  b o a r d ;

(3) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  l a w  b o r o u g h  

or city i n c l u d i n g  b u t  no t  l i m i t e d  t o  a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 29*68.
.

Sec. 2 4 . 5 5 . 3 3 0 .  S H O R T  TITLE. Thi s  c h a p t e r  m a y  b e  c i t e d  as T h e

O m b u d s m a n  A c t .

* Sec. 2. AS 3 9 . 2 5 . 1 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(16) the o m b u d s m a n  an d  hi s  staff.

* Sec. 3. Sec. 2 4 . 5 5 . 2 6 0  in sec. 1 of t hi s  Act a m e n d s  R u l e  43(h) o f  the 

R u l e s  of C iv i l  P r o c e d u r e  by e s t a b l i s h i n g  an a d d i t i o n a l  p r i v i l e g e  not to 

t e s t i f y  in a c o u r t  a n d  m u s t  r e c e i v e  an a f f i r m a t i v e  v o t e  o f  t w o - t h i r d s  of 

the f ull m e m b e r s h i p  of e a c h  h o u s e  in o r d e r  to be e f f e c t i v e .

* Sec. 4. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  In a c c o r d a n c e  w i t h  AS 01. -  |

10.0 7 0 ( c ) .
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