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IN T H E  S E N A T E

y \
V IN THE

S E N A T E  B I L L  NO. 1
^  CTT-

BY  K E R T T U L A

IN TH E  L E G I S L A T U R E  .OP TH E  S T A T E  OP A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

or an Act e n t i t l e d :  "An Ac t c r e a t i n g  the o f f i c e  o f  the o m b u d s m a n ;  a m e n d i n g

R u l e  43(h) o f  the R u l e s  o f  C i v i l  P r o c e d u r e ;  and

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

E IT E N A C T E D  BY THE L E G I S L A T U R E  O P  TH E  S T A T E  O P  ALASKA:

* S e c t i o n  1. AS 24 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. O F F I C E  OP T H E  O M B U D S M A N .

A R T I C L E  1. ORGANIZATION.- 

Sec. 24.55 . 0 1 0 .  O F F I C E  O P  T H E  O M B U D S M A N .  T h e r e  is c r e a t e d  in the 

l e g i s l a t i v e  b r a n c h  o f  the s tate the o f f i c e  of the o m b u d s m a n .

Sec. 2 4 . 5 5 . 0 2 0 .  A P P O I N T M E N T  OF T H E  O M B U D S M A N .  (a) A c a n d i d a t e  

for a p p o i n t m e n t  as the o m b u d s m a n  s hall be s e l e c t e d  by the o m b u d s m a n  

s e l e c t i o n  c o m m i t t e e  c o m p o s e d  of the p r e s i d e n t  of the se n a t e and a m e m b e r  

of  the sen a t e  a p p o i n t e d  by him, the s p e a k e r  of the h o u s e  an d  a m e m b e r  , of., 

the h o u s e  o.f r e p r e s e n t a t i v e s  a p p o i n t e d  by him, th e  c h a i r m a n  of the senate 

j u d i c i a r y  c o m m i t t e e ; an d  the c h a i r m a n  o f  the h o u s e  j u d i c i a r y  c o m mi t t e e .

(b) The  o m b u d s m a n  s e l e c t i o n  c o m m i t t e e  s h a l l  e x a m i n e  p e r s o n s  to

serve as the o m b u d s m a n  r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  a n d  a b i l i t y  a n d  

shall p l a c e  the n a m e  of the p e r s o n  s e l e c t e d  in n o m i n a t i o n  b e f o r e  the

l e g i s l a t u r e  for a p p o i n t m e n t  as the o m b u d s m a n .  The a p p o i n t m e n t  o f  a

p e r s o n  n o m i n a t e d  as the o m b u d s m a n  b y  the c o m m i t t e e  is e f f e c t i v e  if 

his c a n d i d a c y  is a p p r o v e d  by t w o - t h i r d s  o f  the m e m b e r s h i p  of the 

l e g i s l a t u r e  s i t t i n g  in j o i n t  session.

Sec. 2 4 . 5 5 .0 3 0 .  Q U A L I F I C A T I O N S .  No p e r s o n  m a y  serve as o m b u d s m a n

' ' he s e r v e d  ashe s e r v e d  as

,\
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(2) w h i l e  he is a c a n d i d a t e  for or h o l d s  an y  o t h e r  n a t i o n a l  

or s t a t e  office; or

(3) w h i l e  he is e n g a g e d  in a n y  o t h e r  r e g u l a r  o c c u p a t i o n  for | 

w h i c h  he r e c e i v e s  c o m p e n s a t i o n .

Sec. 24 . 55.040. T E R M  O P  OFFICE. Th e t e r m  o f  o f f i c e  o f  the

o m b u d s m a n  is f ive years. An o m b u d s m a n  m a y  be r e a p p o i n t e d  but m a y  not

s e r v e  m o r e  tha n  t h r e e  terms.

Sec. 2 4 . 5 5 - 0 5 0 .  R E MO V A L .  The l e g i s l a t u r e ,  by a t w o - t h i r d s  vote 

in e a c h  house, m a y  r e m o v e  or s u s p e n d  the o m b u d s m a n  f r o m  o f f i ce ,  but 

o n l y  for n e g l e c t  of duty, m i s c o n d u c t ,  o r  d i s a b i l i t y .

Sec. 2 4 . 5 5 . 0 6 0 .  C O M P E N S A T I O N .  The o m b u d s m a n  is e n t i t l e d  to an 

a n n u a l  s a l a r y  o f  $40,000.

Sec. 2 4 . 5 5 . 0 7 0 .  S T A F F  A N D  D E L E G A T I O N .  (a) Th e  o m b u d s m a n  may 

a p p o i n t  a s s i s t a n t s  a n d  c l e r i c a l  p e r s o n n e l  n e c e s s a r y  to c a r r y  out the 

p r o v i s i o n s  o f  thi s c h a pter.

(b) The o m b u d s m a n  m a y  d e l e g a t e  to hi s  a s s i s t a n t s  a n y  o f  his 

d u t i e s  e x c e p t  t h o s e  s p e c i f i e d  in  secs. 190 a n d  200 o f  t h i s  chapter.

(c) The o m b u d s m a n  a n d  the s t a f f  a p p o i n t e d  by h i m  are in the 

e x e m p t  s e r v i c e  u n d e r  AS 3 9 -2 5 . 1 1 0 .

Sec. 2 4 . 5 5 - 0 8 0 .  O F F I C E  F A C I L I T I E S  A N D  A D M I N I S T R A T I O N .  (a) The

D e p a r t m e n t  of A d m i n i s t r a t i o n  s hall p r o v i d e  s u i t a b l e  o f f i c e  space and

e q u i p m e n t  for the o m b u d s m a n  and  his staff.

(b) The s a l a r y  o f  the o m b u d s m a n  a n d  his s t a f f  s h al l  be p a i d  

a c c o r d i n g  to the same p r o c e d u r e s  use d  f o r  the p a y m e n t  o f  the s a l a r i e s  o f  

o t h e r  s tate e m p l o y e e s .

(c) The o m b u d s m a n  s ha l l  su b m it  a b u d g e t  for e a c h  f i s c a l  y e a r

to the f i n a n c e  c o m m i t t e e s  of the l e g i s l a t u r e  and s h a l l  a n n u a l l y  submit 

an e s t i m a t e d  b u d g e t  to the g o v e r n o r  fo r  i n f o r m a t i o n a l  p u r p o s e s  in the

a  m e m b e r  o f  t h e  l e g i s l a t u r e ;
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Sec. 2 4 . 5 5 . 0 9 0 .  P R O C E D U R E .  The o m b u d s m a n  m a y  e s t a b l i s h  p r o c e d u r e s  

f o r  r e c e i v i n g  a n d  p r o c e s s i n g  c o m p l a i n t s , c o n d u c t i n g  i n v e s t i g a t i o n s ,  

an d  r e p o r t i n g  his fi n d i n g s ,  H o w e v e r ,  he m a y  no t levy fees fo r  th e  

s u b m i s s i o n  or  i n v e s t i g a t i o n  of c o m p l a i n t s .

A R T I C L E  2, J U R I S D I C T I O N  A N D  I N I T I A T I O N  OP I N V E S T I G A T I O N S .

Sec. 2 4 . 5 5 . 1 0 0 .  J U R I S D I C T I O N .  (a) The o m b u d s m a n  has j u r i s d i c t i o n  

to i n v e s t i g a t e  the a d m i n i s t r a t i v e  acts of a g e n c i e s .

(b) T h e  o m b u d s m a n  may e x e r c i s e  his p o w e r s  w i t h o u t  r e g a r d  to the 

f i n a l i t y  o f  any a d m i n i s t r a t i v e  act.

Sec. 2 4 . 5 5 . 1 1 0 .  I N V E S T I G A T I O N  Q P  C O M P L A I N T S . T h e  o m b u d s m a n  s h a l l  

i n v e s t i g a t e  any c o m p l a i n t  i n d i c a t i n g  a n  a p p r o p r i a t e  s u b j e c t  fp r  i n v e s­

t i g a t i o n  u n d e r  sec. 150 of this c h a p t e r ,  u n l e s s  he b e l i e v e s  t hat

(1) t h e r e  i s . p r e s e n t l y  a v a i l a b l e  an a d e q u a t e  r e m e d y  for the 

g r i e v a n c e  s t a t e d  i n  the c o m p l a i n t ;

(2) the c o m p l a i n t  r e l a t e s  to a m a t t e r  tha t  is o u t s i d q  the 

j u r i s d i c t i o n  of t h e  o m b u d s m a n ;

(3) the c o m p l a i n t  r e l a t e s  to a n  a d m i n i s t r a t i v e  act of w h i c h  

the c o m p l a i n a n t  has h a d  k n o w l e d g e  f o r  t o o  l o n g  a t i m e  b e f o r e  the 

c o m p l a i n t  was s u b m i t t e d ;

(4) the c o m p l a i n a n t  d o e s  not h a v e  a s u f f i c i e n t  p e r s o n a l  

i n t e r e s t  in the s u b j e c t  m a t t e r  of the c o m p l a i n t ;

(5) the c o m p l a i n t  is t r i v i a l  or m a d e  i n  b a d  faith;

(6) the f a c i l i t i e s  of the o m b u d s m a n ' s  o f f i c e  are i n s u f f i c i e n t  

f o r  a d e q u a t e  i n v e s t i g a t i o n ;  or

(7) t h e r e  are o t h e r  c o m p l a i n t s  m o r e  w o r t h y  of the o m b u d s m a n ' s

a t t e n t i o n .

Sec. 2 4 . 5 5 . 1 2 0 .  I N V E S T I G A T I O N  ON T H E  O M B U D S M A N ' S  MOTION. The 

o m b u d s m a n  m a y  i n v e s t i g a t e  on h i s o w n  m o t i o n  i f  he r e a s o n a b l y  b e l i e v e s

. ^ 3_ SB 1
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t h a t  an a p p r o p r i a t e  s u b j e c t  f o r  i n v e s t i g a t i o n  u n d e r  sec. 1150 of this 

c h a p t e r  exists.

Sec. 2 4 . 5 5. 1 3 0 .  N O T I C E  T O  C O M P L A I N A N T .  (a) I f  the o m b u d s m a n  

d e c i d e s  not to i n v e s t i g a t e ,  he s h a l l  i n f o r m  the c o m p l a i n a n t  of that 

d e c i s i o n  a n d  s h a l l  s t a t e  hi s  r e a s o n s  u n l e s s  h e  r e a s o n a b l y  b e l i e v e s  it 

is i n a p p r o p r i a t e  t o  do so.

(b) I f  the o m b u d s m a n  d e c i d e s  to i n v e s t i g a t e ,  he s h a l l  n o t i f y  the 

c o m p l a i n a n t  of his de cision.

Sec. 2 4 . 5 5 . 1 4 0 .  N O T I C E  TO T H E  AGENCY. I f  the o m b u d s m a n  d e c i d e s  

to i n v e s t i g a t e ,  he s h a l l  n o t i f y  the a g e n c y  of hi s  i n t e n t i o n  to 

i n v e s t i g a t e .

A R T I C L E  3. I N V E S T I G A T I O N S .

Sec. 24. 55* 150 * A P P R O P R I A T E  S U B J E C T S  P O R  I N V E S T I G A T I O N .  (a) A n  

a p p r o p r i a t e  s u b j e c t  for i n v e s t i g a t i o n  b y  the  o m b u d s m a n  is an a d m i n i s t r a­

tive act of an a g e n c y  w h i c h  m i g h t  be

(1) c o n t r a r y  to law;

(2) u n r e a s o n a b l e , u n f a i r ,  o p p r e s s i v e ,  or u n n e c e s s a r i l y  

d i s c r i m i n a t o r y ,  e v e n  t h o u g h  in a c c o r d a n c e  w i t h  law;

(3) b a s e d  on a m i s t a k e  of fact;

(4) b a s e d  on i m p r o p e r  or i r r e l e v a n t  gr o u n d s ;

(5) u n a c c o m p a n i e d  by an a d e q u a t e  s t a t e m e n t  of r e a s o n s ;

(6) p e r f o r m e d  in an i n e f f i c i e n t  m a n n e r ;  or

(7) o t h e r w i s e  e r r o n e o u s .

(b) The o m b u d s m a n  m a y  i n v e s t i g a t e  to f i n d  an a p p r o p r i a t e  remedy.

Sec. 2 4 . 5 5 . 1 6 0.  I N V E S T I G A T I O N  PROCEDURES.' In an i n v e s t i g a t i o n ,  

the o m b u d s m a n  may

(1) m a k e  i n q u i r i e s  an d  o b t a i n  i n f o r m a t i o n  as h e  t h i n k s  fit;

(2) e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  the p r e m i s e s  of an 

a g e n c y ; and.
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(3) h o l d  p r i v a t e  h e a r i n g s .

Sec. 2 4 . 5 5 . 1 7 0 .  P O W E R S . (a) S u b j e c t  to the p r i v i l e g e s  w h i c h  

w i t n e s s e s  h a v e  in the c o u r t s  of this s t a t e , the o m b u d s m a n  may

(1) c o m p e l  at a s p e c i f i e d  t i m e  a n d  p l a c e ,  by s u b p o e n a ,  the 

a p p e a r a n c e  a n d  s w o r n  t e s t i m o n y  of any p e r s o n  w h o  t h e  o m b u d s m a n  r e a s o n­

ably b e l i e v e s  may  be a b l e  to g i v e  i n f o r m a t i o n  r e l a t i n g  to a m a t t e r  

u n d e r  i n v e s t i g a t i o n ;  a n d

(2) c o m p e l  a n y  p e r s o n ,  by s u b p o e n a ,  to p r o d u c e  d o c u m e n t s ,  

p a p e r s ,  or o b j e c t s  w h i c h  the o m b u d s m a n  r e a s o n a b l y  b e l i e v e s  ma y  r e l a t e  

to a m a t t e r  u n d e r  i n v e s t i g a t i o n .

(b) If a p e r s o n  r e f u s e s  to c o m p l y  w i t h  a s u b p o e n a  i s s u e d  u n d e r

(a) of thi s  s e c t i o n ,  the s u p e r i o r  c o u r t  m a y  on a p p l i c a t i o n  of the 

o m b u d s m a n  c o m p e l  o b e d i e n c e  by p r o c e e d i n g s  for c o n t e m p t  in the same 

m a n n e r  as in the cas e  of d i s o b e d i e n c e  to the r e q u i r e m e n t s  of a s u b p o e n a  

i s s u e d  b y  the c o u rt  or r e f u s a l  to t e s t i f y  in th e court.

A R T I C L E  4. P R O C E D U R E  A N D  R E P O R T S  A F T E R  I N V E S T I G A T I O N .

Sec. 2 4 . 5 5 . 1 8 0 .  C O N S U L T A T I O N  W I T H  AGENCY. B e f o r e  g i v i n g  an 

o p i n i o n  or r e c o m m e n d a t i o n  t hat is c r i t i c a l  of a n  a g e n c y  or p e r s o n ,  

the o m b u d s m a n  s h a l l  c o n s u l t  w i t h  t h a t  a g e n c y  or p e r s o n .

Sec. 2 4 . 5 5 . 1 9 0 .  P R O C E D U R E  A F T E R  I N V E S T I G A T I O N .  (a) T h e  o m b u d s m a n  

s h a l l  r e p o r t  h i s  o p i n i o n  and r e c o m m e n d a t i o n s  to an a g e n c y  if he finds, 

a f t e r  i n v e s t i g a t i o n ,  t h a t

(1) a m a t t e r  s h o u l d  be f u r t h e r  c o n s i d e r e d  by the agen c y ;

(2) a n  a d m i n i s t r a t i v e  act s h o u l d  be m o d i f i e d  or c a n c e l l e d ;

(3) a s t a t u t e  or r e g u l a t i o n  on w h i c h  an a d m i n i s t r a t i v e  act 

is b a s e d  s h o u l d  be a l t e r e d ;

(4) r e a s o n s  s h o u l d  b e  g i v e n  for an a d m i n i s t r a t i v e  act; or

(5) any o t h e r  a c t i o n  s h o u l d  b e  t a k e n  by the agency.

(b) The o m b u d s m a n  m a y  r e q u e s t  the a g e n c y  to n o t i f y  h im, w i t h i n

- 5 -  SB 1
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a s p e c i f i e d  time, of any a c t i o n  t a k e n  on his  r e c o m m e n d a t i o n s .

Sec, 24.55 . 2 0 0 .  P U B L I C A T I O N  O F  R E C O M M E N D A T I O N S .  A f t e r  a r e a s o n­

able time has e l a p s e d ,  the o m b u d s m a n  ma y  p r e s e n t  h i s  o p i n i o n  an d  

r e c o m m e n d a t i o n s  to the g o v e r n o r ,  t h e  l e g i s l a t u r e ,  the p u b l i c ,  or any 

of these. T h e  o m b u d s m a n  s h a l l  i n c l u d e  w i t h  hi s o p i n i o n  any r e p l y  

m a d e  by the agency.

Sec. 2 4 . 5 5. 2 1 0 .  N O T I C E  T O  T H E  C O M P L A I N A N T .  A f t e r  a r e a s o n a b l e  

time has e l a p s e d ,  the o m b u d s m a n  s h a l l  n o t i f y  the c o m p l a i n a n t  of the 

a c t i o n s  t a k e n  by h i m  a n d  by the agency.

A R T I C L E  5. M I S C E L L A N E O U S .

Sec, 2 4 . 5 5 . 22 0 .  M I S C O N D U C T  B Y  A G E N C Y  P E R S O N N E L .  I f  the o m b u d s m a n

t h i n k s  t h er e  is a b r e a c h  of d u t y  or m i s c o n d u c t  by any o f f i c e r  or

e m p l o y e e  of a n ' a g e n c y ,  he s h a l l  r e f e r  t h e  m a t t e r  to the c h i e f  e x e c u t i v e  

o f f i c e r  of the agency.

Sec. 2 4 . 5 5 . 2 3 0.  A N N U A L  REPORT. T h e  o m b u d s m a n  s h a l l  s u b m i t  to 

the l e g i s l a t u r e  and the p u b l i c  an a n n u a l  r e p o r t  d i s c u s s i n g  his 

a c t i v i t i e s  u n d e r  thi s  chapter.

Sec. 2 4 . 5 5 . 2 4 0.  J U D I C I A L  REVIE W .  N o  p r o c e e d i n g  or d e c i s i o n  of

the o m b u d s m a n  m a y  be r e v i e w e d  in any court, u n l e s s  it c o n t r a v e n e s  the

p r o v i s i o n s  of this chapter.

Sec. 2 4 . 5 5 , 2 5 0.  I M M U N I T Y  O F  T H E  O M B U D S M A N .  The o m b u d s m a n  has the 

s ame I m m u n i t i e s  f r o m  c i v i l  an d  c r i m i n a l  l i a b i l i t y  as a j u d g e  of this 

state.

Sec. 24.55 . 2 6 0 .  O M B U D S M A N ' S  P R I V I L E G E  N O T  T O  T ES T I F Y .  Th e  

o m b u d s m a n  a n d  his s t a f f  s h a l l  not t e s t i f y  in any c ourt w i t h  r e s p e c t  

to m a t t e r s  c o m i n g  t o  t h e i r  a t t e n t i o n  in the e x e r c i s e  or p u r p o r t e d  

e x e r c i s e  of t h e i r  o f f i c i a l  du t i e s  e x c e p t  as m a y  be n e c e s s a r y  t o  e n f o r c e  

the p r o v i s i o n s  of this  chapter.

Sec. 2 4, 5 5 . 2 7 0 .  PE N ALTY, A p e r s o n  w h o  w i l f u l l y  h i n d e r s  the



l a w f u l  a c t i o n s  o f  the o m b u d s m a n  or his staff, or  w h o  w i l f u l l y  r e f u s e s  

to c o m p l y  w i t h  t h e i r  l a w f u l  d e m a n d s ,  is g u i l t y  o f  a m i s d e m e a n o r  a n d  

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine o f  n o t  m o r e  t h a n  $1,000.

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 2 4 . 5 5 . 2 8 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  o f f i c e ,  a g e n c y  or b o a r d  in 

the e x e c u t i v e  b r a n c h  o f  the s t a t e  g o v e r n m e n t  a n d  an o f f i c e r ,  e m p l o y e e  

o r  m e m b e r  o f  an " a g e n c y "  a c t i n g  o r  p u r p o r t i n g  to ac t  in th e  e x e r c i s e  

o f  h i s  o f f i c i a l  d u t i e s ,  bu t  " a g e n c y "  d o e s  n o t  i n c l u d e  the g o v e r n o r  or 

h i s  p e r s o n a l  staff;

(2) " a d m i n i s t r a t i v e  ac t "  m e a n s  an a c t i o n ,  o m i s s i o n ,  d e c i s i o n ,  

r e c o m m e n d a t i o n ,  p r a c t i c e ,  or p r o c e d u r e ,  b u t  d o e s  no t  i n c l u d e  the 

p r e p a r a t i o n  o r  p r e s e n t a t i o n  o f  l e g i s l a t i o n .

Sec. 2 4 . 5 5 * 2 8 0 .  S H O R T  TI T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

O m b u d s m a n  A c t  o f  1975*

* Sec. 2. AS 3 9 * 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(16) T h e  o m b u d s m a n  a n d  s t a f f  a p p o i n t e d  b y  him.

* Sec. 3* Sec. 2 4 . 5 5 * 2 6 0  o f  t h i s  A c t  a m e n d s  R u l e  43(h) of t h e  R u l e s  of 

ivi l P r o c e d u r e  b y  e s t a b l i s h i n g  a n  a d d i t i o n a l  p r i v i l e g e  n o t  to t e s t i f y  in a 

o u r t  a n d  m u s t  r e c e i v e  a n  a f f i r m a t i v e  v o t e  o f  t w o - t h i r d s  o f  the f ull m e m b e r -  

h i p  o f  e a c h  h o u s e  in o r d e r  to be e f f e c t i v e .

* Sec. 4. T h i s  Ac t t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01 . 1 0 -  

0 7 0 ( c)  .
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