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I n t r o d u c e d :  4 / 1 6 / 7 6
R e f e r r e d :  H e a l t h ,E d u c a t i o n  &
S o c i a l  S e r v i c e s

HOUSE BILL NO. 934 
' IN THE LEGISL A T U R E  OP THE STATE OF ALASKA 

NINTH LE G I S L A T U R E  - SECOND SESSION 

A BILL

1 an Act entitled: "An Act rela t i n g  to licensing of care providers for

adults."

IT E N A CTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 47 is amended by a dding a new chapter to read:

CHAPTER 36. INSTITUTIONS FOR ADULTS.

Sec. 47.36.010. POWERS OF DEPARTMENT. The department may

(1 ) license and supervise boarding homes, foster homes, group 

homes, family day care homes, day care centers, m a ternity homes, nur s­

ing homes, and institutions caring for adults;

(2 ) investigate and supervise licenses;

(3) enforce the standards established by it;

(4) contract with private or municipal agencies to investi­

gate and make recommen d a t i o n s  to the department for the licensing and 

s upervision of boar d i n g  homes, foster homes, group homes, family day 

care homes, day care centers, m aternity homes, nursing homes and insti­

tutions caring for adults under procedures and standards of operation 

established by the department;

(5 ) delegate any of its powers under this section to an 

organized borough, upon a pplication by the borough and d e t e rmination by 

the department that sufficient professional expertise is available to 

the b o r ough to carry out those powers;

(6 ) investigate, supervise, and license agencies involved in 

placing adults in institutional care or providing individual or family 

c o u n s e l i n g .

BY T H E  H E A LT H ,  E D U C A T I O N  AND
T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E
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Sec. 4 7 . 36 . 0 2 0 .  L I C E N S E  R E Q U I R E D .  (a) No p e r s o n  may, w h e t h e r  or 

not for c o m p e n s a t i o n ,  r e g u l a r l y  r e c e i v e  an d  c are for a d u l t s  not r e l a t e d  

by blood, m a r r i a g e ,  or l e g a l  a d o p t i o n  to that p e r s o n ,  i n c l u d i n g  r e c e p­

ti o n  and car e  of a d u l t s  in b o a r d i n g  h om e s ,  f o s t e r  h o m e s ,  g r o u p  ho m e s ,  

f a m i l y  d a y  car e  ho m e s,  m a t e r n i t y  homes, d a y  c a r e  c e n t e r s ,  n u r s i n g  h o m e s  

and i n s t i t u t i o n s ,  u n l e s s  l i c e n s e d  u n d e r  t his chapter.

(b) W i t h o u t  a l i c e n s e  i s s u e d  by the d e p a r t m e n t  in a c c o r d a n c e  w i t h  

its r e g u l a t i o n s  no p e r s o n  m a y  o p e r a t e  an a g e n c y  p r o v i d i n g  an y  of th e  1

I
f o l l o w i n g  se r v i c e s :  |

(1) the p l a c e m e n t  o f  a d u l t s  in b o a r d i n g  ho m e s;  1
!

(2) the p l a c e m e n t  of  a d u l t s  in i n s t i t u t i o n s ;  or

(3) i n d i v i d u a l  a n d  f a m i l y  c o u n s e l i n g .

(c) A n  a g e n c y  o p e r a t e d  b y  th e s tate or a m u n i c i p a l i t y  s h a l l  c o m p l y  j

i
w i t h  this chanter. j

i

(d) T h i s  s e c t i o n  d o e s  not a p p l y  to a n  i n d i v i d u a l  w h o  o c c a s i o n a l l y  1

p r o v i d e s  th e  s e r v i c e s  i n d i c a t e d .  J
1

Sec. 4 7 . 3 6 . 0 3 0 .  A U T H O R I T Y  TO I S S U E  R E G U L A T I O N S .  Th e  d e p a r t m e n t

s h a l l i s s u e  r e g u l a t i o n s  f u r t h e r i n g  the h e a l t h  an d  s a f e t y  of a d u l t s  c a r e d  J

for by p e r s o n s ,  or e m p l o y e e s ,  o f f i c e r s ,  or a g e n c i e s  of t h e  s t a t e  li~ j
1

ce n s e d  u n d e r  t h i s  c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  w h i c h

(1) d e l i n e a t e  s t a n d a r d s  r e l a t i n g  to f a c i l i t i e s  a n d  s e r v i c e s  

in b o a r d i n g  homes, f o s t e r  hom e s ,  g r o u p  ho m e s ,  f a m i l y  da y  c are h o m e s ,  da y  

care c e nt e r s ,  n u r s i n g  h o m e s  a n d  i n s t i t u t i o n s  o p e r a t e d  by p e r s o n s  l i­

cen s e d  u n d e r  t his c h a p t e r ;

(2) e s t a b l i s h  s t a n d a r d s  an d  p r o c e d u r e s  w h e r e b y  w a i v e r  of al l
I

or par t  of t h e  r e q u i r e m e n t s  fo r  l i c e n s u r e  u n d e r  t h i s  c h a p t e r  m a y  be j

ob t a i n e d ;

(3) d e l i n e a t e  t h o s e  a c t s  or o m i s s i o n s  w h i c h  are c a u s e  for 

r e v o c a t i o n  of a l i c e n s e  i s s u e d  u n d e r  thi s  c h a p t e r ,  r e g a r d l e s s  of I

HB 914 ~“2~ I
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whether standards promul g a t e d  by regulation Issued under this chapter 

have been complied with or waived;

(4) establish procedures whereby licenses may be awarded or 

revoked under this chapter'.

Sec. 47.36.040. ISSUANCE OP LICENSE OR PERMIT. (a) The d e p a r t­

ment shall issue a license to conduct a boarding home, foster home, 

group home, family day care homes, day care centers, nursing homes or 

institution if it determines that the boarding home, foster home, group 

home, family day care homes, day care centers, nursing homes or institu­

tion meets the standards for licensure set by the department by r e g u l a­

tion under this chapter.

Sec. 47.36.050. DURA T I O N  OP LICENSE. (a) A license required by 

sec. 20(a) of this chapter shall r emain in effect for a period of one 

year from the date of issuance unless revoked for cause.

(b) A license required by sec. 20(b) of this chapter shall remain 

in effect until revoked for cause.

Sec. 47.36.060. RE V O C A T I O N  OP LICENSE. A license required by 

sec. 20(a) or (b) of this chapter may be revoked for failure to comply 

wit h  regulations adopted under this chapter.

Sec. 47.36.070. A P P L I CATION OP A DMINISTRATIVE PROCEDURE ACT. The 

A dministrative Procedure Act (AS 44.62) governs the adoption of r e g u l a­

tions and appeals from decisions under this chapter. An applicant for 

licensure under this chapter who wishes to appeal the decision of the 

department, or a person whose license is revoked and wishes to appeal 

the revocation, may o b tain a hearing de novo on the issue of whether the 

license should be granted or r e v oked by filing statement of issues under 

AS 44.62.370, or an a c c u sation under AS 4 4 . 6 2 .360, respectively.

Sec. 47.36.080. NOTICE OP REVOCATION. (a) The department shall 

give w r i t t e n  notice of r e v ocation of a license required by sec. 20(a) of

“3~ HB 914



t h i s  c h a p t e r  30 d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  a r e v o c a t i o n ,  e x c e p t  

i n  a c a s e  w h e n  t h e  h e a l t h  o r  w e l l - b e i n g  o f  a d u l t s  is i n  j e o p a r d y .

(b) T h e  d e p a r t m e n t  s h a l l  g i v e  w r i t t e n  n o t i c e  o f  r e v o c a t i o n  r e ­

q u i r e d  b y  sec. 2 0 ( b )  o f  t h i s  c h a p t e r  at  l e a s t  90 d a y s  b e f o r e  t h e  e f f e c­

t i v e  d a t e  o f  t h e  r e v o c a t i o n .

Sec, 4 7 , 3 6 . 0 9 0 .  R E C O R D S  R E Q U I R E D ,  E a c h  l i c e n s e e  s h a l l  k e e p  

r e c o r d s  r e g a r d i n g  e a c h  a d u l t  i n  i ts c o n t r o l  a n d  c a r e ,  o r  p l a c e d  b y  it, 

w h i c h  t h e  d e p a r t m e n t  p r e s c r i b e s ,  a n d  s h a l l  r e p o r t  to  t h e  d e p a r t m e n t  t h e  

f a c t s  w h i c h  t h e  d e p a r t m e n t  r e q u i r e s  w i t h  r e f e r e n c e  to  t h e  a d u l t s .  A l l  

r e c o r d s  r e g a r d i n g  a d u l t s  a n d  t h e i r  p a r e n t s  o r  r e l a t i v e s  a r e  c o n f i d e n t i a l  

a n d  s h a l l  b e  s a f e g u a r d e d  f r o m  i m p r o p e r  d i s c l o s u r e  b y  t h e  a g e n c y  or  

d e p a r t m e n t .

Sec. 4 7 . 3 6 . 1 0 0 .  V I O L A T I O N S .  A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  

s e cs, 10 - 1 0 0  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p ­

t e r  is  g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a 

f i n e  o f  n o t  m o r e  t h a n  $200, E a c h  d a y  o n  w h i c h  a v i o l a t i o n  o c c u r s  m a y  

b e  c o n s i d e r e d  a s e p a r a t e  a n d  a d d i t i o n a l  o f f e n s e .

Sec. 47 .36 .llO. D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

(1) " b o a r d i n g  h o m e "  m e a n s  a n  e s t a b l i s h m e n t  p r o v i d i n g  r e g u l a r  

c a r e  f o r  l e s s  t h a n  s i x  a d u l t s  n o t  r e l a t e d  b y  b l o o d  o r  m a r r i a g e  to  t h e  

o w n e r  o r  o p e r a t o r ;

(2) " d a y  c a r e "  m e a n s  t h e  c a r e ,  s u p e r v i s i o n  a n d  g u i d a n c e  o f  a n  

a d u l t  o n  a r e g u l a r  b a s i s ,  f o r  p e r i o d s  o f  l e s s  t h a n  24 h o u r s  a d a y ;

(3) " d a y  c a r e  c e n t e r "  m e a n s

(A) a n y  f a c i l i t y ,  o t h e r  t h a n  a n  o c c u p i e d  r e s i d e n c e  in 

w h i c h  d a y  c a r e  is r e g u l a r l y  p r o v i d e d  f o r  o n e  o r  m o r e  a d u l t s ;

(B) a n y  f a c i l i t y  i n c l u d i n g  a n  o c c u p i e d  r e s i d e n c e  in

w h i c h  d a y  c a r e  is r e g u l a r l y  p r o v i d e d  f o r  13 o r  m o r e  a d u l t s ,  i n c l u d ­

i n g  a d u l t s  l i v i n g  i n  t h e  h o m e  a n d  a d u l t s  r e c e i v e d  f o r  d a y  c a r e  w h o
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are related or unrelated-to the resident caregiver;

(4) "day care facility" means a day care center or family day 

care home as defined in this section;

(5) "department" means the Department of Health and Social

Services;

(6) "family day care home" means an occupied residence in j

I
w h i c h  day care is r e gularly provided for no more than 12 adults, inelud- j 

ing adults living in the home and adults received for day care who are 

related to the resident caregiver; however, an occupied residence in 

wh i c h  day care is regu l a r l y  provided only for adults related to the 

resident caregiver is not a family day care home;

(7) "group home" means a small establishment p roviding care 

and services for 10 or fewer adults not related by blood, marriage or

j
legal adoption to the operator or provider and which is !

(A) noncontiguous to another institution; and

(B) stresses normal family living;

(8) "institution" means an establishment providing regular 

care and services for 11 adults not related by blood or marriage to the 

owner or operator, i n cluding nursing homes;

(9) "maternity home" means an institution or place of re s i­

dence whose primary func t i o n  is to give care to pregnant girls or women, I 

regardless of age, before or during confinement, or which provides care 

as needed, to mothers and infants after confinement, with or without j 

compensation;

(10) "nursing home" means a facility providing inpatient care 

for convalescent or chronic disease patients who require skilled nursing 

or intermediate care and related medical facilities;

(11) "related" means any of the following relationships by 

marriage, blood, or legal adoption: parent, grandparent, brother,

-5 ~  H B  914
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