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BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

HOUSE BILL NO. 886

IN. THE, LEGISLATURE. OF THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act e n t i t l e d : "An Act relating to child support enforcement; and

p ro v i d i n g  for an effective date."

BE IT E N A CTED B Y  THE. LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 47 is amended by adding a new chapter to read: !

CHAPTER 23- CHILD S U P P O R T  E N F O R C E M E N T  AGENCY.

Sec. 47.23.010. CREATION OF CHILD S U P PORT E N F O R CEMENT AGENCY.

There is c r e a t e d  in the Department of H e a l t h  and Social Services the 

child support e nforcement agency.

See. 47.23.020. DUTIES OF THE A G E N C Y -  The agency shall

(1) a d m i nister and enforce child, support orders of the 

superior courts: of the state;

(2) adm i n i s t e r  and enforce the Uniform Reciprocal Enforcement 

of Support Act (AS 25-25);

(3) a d m i nister and enforce the requirements of Part B of 

Public Law 93-64? as now or h e reafter amended.

Sec. 4;7 .,23-030’. RIGHT OF STATE TO BRING ACTION. If d uring the 

continuance of an a w a r d  for aid to families with dependent children the 

department finds that a p e rson liable for the support of a child r e­

ceiving a s s istance is. or may be able to provide the n ecessary care and 

support of the child,, the p erson liable for the care and support of the 

child falls or r e f uses to support and care for the child, and the 

division of social services has determined that it is in the best in t e r­

est of the child to do so, the state has a cause of action for the 

assistance against the person liable for it. The action shall be

I n t r o d u c e d :  3/29 / 76
R e f e r r e d :  H e a l t h ,E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y
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b r o u g h t  by the a g e n c y  i n  the n a m e  of th e  s t a t e  a g a i n s t  the p e r s o n  

l i a b l e  for the s u p p o r t  of t h e  child. The a m o u n t  to be r e c o v e r e d  w i l l  be 

t h e  a m o u n t  of m o n e y  p a i d  to the c h i l d  or the a m o u n t  du e  the c h i l d  f r o m  

t h e  d e f e n d a n t  u n d e r  a c o u r t  o r d e r ,  t o g e t h e r  w i t h  c o s t s  an d d i s b u r s e m e n ts !  

of the a c t i o n ;  h o w e v e r ,  in n o  c ase w i l l  th e  a m o u n t  to be r e c o v e r e d  

e x c e e d  w h a t  the o b l i g o r  is a b l e  to pay. The a m o u n t  r e c o v e r e d  s h a l l  be 

d i s b u r s e d  as p r o v i d e d  by r e g u l a t i o n  of the d e p a r t m e n t .

Sec. 4 7 . 2 3 . 0 3 5 .  E S T A B L I S H M E N T  OP FUND. T h e r e  is e s t a b l i s h e d  in 

th e  s tate g e n e r a l  f u n d  a c o n t i n u i n g  r e v o l v i n g  r e s e r v e  f u n d  to r e c e i v e  

c o l l e c t i o n s  a n d  m a k e  th e  a u t h o r i z e d  d i s b u r s e m e n t s  of the agen cy .

Sec. 4 7 . 2 3 . 0 4 0 .  D E T E R M I N A T I O N  OP P A T E R N I T Y .  Th e a g e n c y  ma y 

i n i t i a t e  e f f o r t s  to h a v e  the p a t e r n i t y  of c h i l d r e n  b o r n  out of w e d l o c k  

d e t e r m i n e d  by the c ourt on p r o p e r  a p p l i c a t i o n  by the moth e r . The a g e n c y

shall a p p e a r  on b e h a l f  of the c h i l d  a n d  the m a t t e r  s h a l l  be b r o u g h t  by

/
the a g e n c y  In the n a m e  o f  t h e  state on b e h a l f  of the m i n o r  child. The 

c o u r t  m a y  e n t e r  a n y  a p p r o p r i a t e  f i l i a t i o n  order. Tf the c h i l d r e n  ar e  

r e c e i v i n g  ai d  to f a m i l i e s  w i t h  dependent children, the a c t i o n  w i l l  be 

b r o u g h t  o n l y  if th e  d i v i s i o n  of s o c i a l  s e r v i c e s  has  d e t e r m i n e d  that it 

is in the b e s t  i n t e r e s t  of t h e  c h i l d r e n  to do so.

Sec. 4 7 . 2 3 . 0 5 0 .  L E G A L  A S S I S T A N C E .  The D e p a r t m e n t  of L a w  s hall 

c o n t r a c t  w i t h  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  to p r o v i d e  j

n e e d e d  l e g a l  ser v i c e s .  J

Sec. 4 7 . 2 3 . 0 6 0 .  O R D E R  O P  S U P P O R T .  In a c o u r t  p r o c e e d i n g  w h e r e  the 

s u p p o rt  of a m i n o r  c h i l d  is at issue, th e  court m a y  o r d e r  e i t h e r  or bot h  

p a r e n t s  to p a y  the a m o u n t  n e c e s s a r y  for the  s u pp o r t ,  m a i n t e n a n c e ,  n u r -  j

tur e  and e d u c a t i o n  of t h e  child. U p o n  a s h o w i n g  o f  good cause, the 

court m a y  o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  

s e c u r i t y  for p a y m e n t s .  An order for p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  be 

m o d i f i e d  or r e v o k e d  as the c o u r t  c o n s i d e r s  n e c e s s a r y .  J
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Sec. 'Vf .23.070, O R D E R  TO A S S I G N  W A G E S  F O R  S U P P O R T .  (a) In a 

p r o c e e d i n g  i n  w h i c h  t h e  c o u r t  has  o r d e r e d  e i t h e r  or b o t h  p a r e n t s  to pay 

for the s u p p o r t  o f  a m i n o r  ch i l d , the c o u r t  m a y  on its ow n  m o t i o n  or 

m o t i o n  of a p a r t y  o v  t h e  a g e n c y ,  a f t e r  n o t i c e  a n d  an o p p o r t u n i t y  for 

h e a r i n g ,  o r d e r  e i t h e r  p a r e n t  or b o t h  p a r e n t s  to a s s i g n  to th e a g e n c y  or 

c u s t o d i a n  o f  t h e  c h i l d  t h a t  p o r t i o n  of s a l a r y  or w a g e s  of e i t h e r  p a r e n t  

d u e  t h e m  .currently a n d  in the f u t u r e  sufficient, to p a y  the a m o u n t  

o r d e r e d  b y  t h e  ,c o u r t  f o r  the s u p p o r t ,  m a i n t e n a n c e , n u r t u r e  a n d  e d u c a t i o n  

o f  the m i n o r  child,

■(b) T h e  o r d e r  o f  . a s s i g n m e nt  is b i n d i n g  u p o n  an e m p l o y e r  u p o n  

s e r v i c e  of a c o p y  of t h e  o r d e r  u p o n  the e m p l o y e r  a n d  u n t i l  f u r t h e r  o r d e r  

o f  the  court. The  e m p l o y e r  m a y  d e d u c t  $1 for e a c h  p a y m e n t  m a d e  u n d e r  

the order.

(c) T h e  a s s i g n m e n t  m a d e  u n d e r  c o u r t  o r d e r  ha s  p r i o r i t y  as a g a i n s t

. 1
an a t t a c h m e n t ,  e x e c u t i o n  or o t h e r  a s s i g n m e n t  u n l e s s  o t h e r w i s e  o r d e r e d  by 

the court,.

(d) No  e m p l o y e r  m a y  t e r m i n a t e  an e m p l o y e e’s e m p l o y m e n t  b e c a u s e  his 

w a g e s  are s u b j e c t  to an o r d e r  u n d e r  this s e c t i o n .

Sec. 4 7 .2 3 .GSO, E N F O R C E M E N T  OF S U P P O R T  O R D E R S . In a c o u r t  o rder 

r e q u i r i n g  p a y m e n t  o f  c h i l d  s u p p o r t ,  a b s e n t  a s h o w i n g  of g o o d  c a u s e  to 

o r d e r  o t h e r w i s e ,  t h e  p a y m e n t s  s h a l l  be m a d e  to th e  a g e nc y .  The a g e n c y  

s h a l l  t ak e  a l l  n e c e s s a r y  a c t i o n  to e n f o r c e  t h o s e  c h i l d  s u p p o r t  orders, 

i n c l u d i n g

(1) p e t i t i o n i n g  the co u r t  for o r d e r s  to a i d  in the e n f o r c e­

men t  of  c h i l d  s u p p o r t j  a n d

(2) a p p e a r i n g  o n  b e h a l f  of th e  c h i l d r e n  and. e n f o r c i n g  any 

c h i l d  s u p p o r t  o r d e r  e n t e r e d  or s e e k i n g  a n  a p p r o p r i a t e  m o d i f i c a t i o n  of 

t h e  order.

Sec, 4 7 . 2 3 . O y O .  R E D U C I N G  A R R E A R S  T O  J U D G M E N T .  (a) If the a g e n c y
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or o t h e r  o b l i g e e  s e e k s  e x e c u t i o n ,  t hey s h a l l  r e d u c e  the o u t s t a n d i n g  

a r r e a r s  to j u d g m e n t  by m o t i o n  a f t e r  n o t i c e  in a c c o r d a n c e  w i t h  the R u l e s  j 

of C i v i l  P r o c e d ur e .

(b) The a g e n c y  m a y  e n f o r c e  s u p p o r t o rd e r s  t h r o u g h  e x e c u t i o n  on 

b e h a l f  of children.

<400 117 9 0  i n n  ATT D U D o m i o  m n w  tto-c n r w i i m r— ^ v,. » 1 i • j  • o-v v  » -l i_ii tiwj ^/xvkj n n x  u  oidi n u i j m / i  • i n c  cagjCM iL^ O -llct-LX

p r o v i d e  aid to any p e r s o n  d u e  c h i l d  su p p o r t  u n d e r  the laws o f  this

state. If the o b l i g e e  is i n d i g e n t  or o t h e r w i s e  u n a b l e  to pay for t h e s e

s e r v i c e s ,  the a g e n c y  s h a l l  act w i t h o u t  c h a r g e  to the o b li g e e .  If t h e 

a g e n c y  d e t e r m i n e s  t hat the o b l i g e e  is f i n a n c i a l l y  a b l e  to pay, a c t u a l  

c o s t s  s h a l l  be a s s e s s e d  a c c o r d i n g  to r e g u l a t i o n s  a d o p t e d  by t h e  d e p a r t­

me n t  and be p a i d  i nto the f u n d  e s t a b l i s h e d  in sec. 35 of t his c h a p te r .

Sec. 4 7 . 2 3 .1 1 0 .  D E F I N I T I O N S .  I n  this c h a p t e r

(1) " a g e n c y "  m e a n s  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  an d  S o c i a l

S e r v i c e s .

* Sec. 2. AS 25.25 .080 is repealed, and r e - e n a c t e d  to .read:

Sec. 2 5 . 2 5 . 0 8 0 . J U R I S D I C T I O N  A N D  E N F O R C E M E N T .  (a) J u r i s d i c t i o n  

for all p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r  is i n  the s u p e r i o r  c o u r t .

(b) A l l  d u t i e s  of s u p p o r t ,  i n c l u d i n g  th e  dut y  to pay a r r e a r a g e s ,  

are e n f o r c e a b l e  by a p r o c e e d i n g  u n d e r  thi s c h a p t e r ,  i n c l u d i n g  a p r o c e e d­

ing f o r  c i v i l  c o ntempt. The d e f e n s e  that th e  p a r t i e s  are i m m u n e  to s u i t  

b e c a u s e  of t h e i r  r e l a t i o n s h i p  as h u s b a n d  a n d  w i f e  or p a r e n t  and c h i l d  is 

not a v a i l a b l e  to the o b l i g o r .  j

* Sec. 3 . AS 2 5 . 2 5 . 1 0 0  is a m e n d e d  to read: j

Sec. 2 5 . 2 5 . 1 0 0.  O F F I C I A L S  TO R E P R E S E N T  P L A I N T I F F .  The ch i l d  |

s u p p o r t  e n f o r c e m e n t  a g e n c y  [ A T T O R N E Y  G E N E R A L ,  U P O N  T H E  R E Q U E S T  O F  T H E  j

D E P A R T M E N T  O F  H E A L T H  A N D  W E L F A R E  O R  OF T H E  C O U R T , ]  s h a l l  r e p r e s e n t  th e 

p l a i n t i f f  in a p r o c e e d i n g  u n d e r  this c h a p te r .

HB 886 -4-



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec. 4. AS 2 5 . 2 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 5 .2 5 .i7i. H E A R I N G  A N D  C O N T I N U A N C E S .  I f  the o b l i g e e  is not 

p r e s e n t  at a h e a r i n g  o n  th e  m e r i t s  o f  t h e  c o m p l a i n t  a n d  th e  obligor' 

d e n i e s  o w i n g  the  d u t y  o f  s u p p o r t  a l l e g e d  i n  the p e t i t i o n  or o f f e r s  e v i­

d e n c e  c o n s t i t u t i n g  a d e f e n s e ,  th e  court, u p o n  r e q u e s t  o f  e i t h e r  pa r t y,  

s h a l l  c o n t i n u e  t h e  h e a r i n g  to p e r m i t  e v i d e n c e  r e l a t i v e  t o  t h e  d u t y  to be 

a d d u c e d  b y  e i t h e r  p a r t y  b y  d e p o s i t i o n  or b y  a p p e a r i n g  in p e r s o n  b e f o r e  

t h e  court. T h e  c o u r t  m a y  d e s i g n a t e  th e  j u d g e  of t h e  i n i t i a t i n g  c o u r t as 

a p e r s o n  b e f o r e  w h o m  a d e p o s i t i o n  m a y  be taken.

Sec. 2 5 . 2 5 . 1 7 3 .  R U L E S  O P  E V I D E N C E ,  In a h e a r i n g  fo r the e n f o r c e r  

m e n t  o f  t h i s  c h a p t e r ,  the c o u r t  is g o v e r n e d  b y  the  r u l e s  o f  e v i d e n c e  

a p p l i c a b l e  i n  a c i v i l  suit  in s u p e r i o r  court. If the. a c t i o n  is b a s e d  

u p o n  a s u p p o r t  o r d e r  i s s u e d  b y  a n o t h e r  co u r t ,  a c e r t i f i e d  c opy of the 

o r d e r  s h a l l  be r e c e i v e d  as e v i d e n c e  o f  t h e  d u t y  of s u p p o r t ,  s u b j e c t  o n l y  

to a n y  d e f e n s e s  a v a i l a b l e  to a n  o b l i g o r  w i t h  r e s p e c t  to p a t e r n i t y  or to 

a d e f e n d a n t  in a n  a c t i o n  or a p r o c e e d i n g  to e n f o r c e  a f o r e i g n  m o n e y  

j u d g m e n t .  A n y  s u c h  o r d e r  m a y  be m o d i f i e d  b y  the c o u r t s  o f  t h i s  state. 

T h e  d e t e r m i n a t i o n  or e n f o r c e m e n t  of a d u t y  of s u p p o r t  o w e d  to an o b l i g e e  

is u n a f f e c t e d  b y  i n t e r f e r e n c e  b y  th e  c u s t o d i a n  w i t h  r i g h t s  of c u s t o d y  or 

v i s i t a t i o n  g r a n t e d  by a court.

Sec. 2 5 . 2 5 . 1 7 5 .  I M M U N I T Y  P R O M  C R I M I N A L  P R O S E C U T I O N .  If at a 

h e a r i n g  t h e  o b l i g o r  is c a l l e d  f o r  e x a m i n a t i o n  as a n  a d v e r s e  p a r t y  a n d  he 

d e c l i n e s  to a n s w e r  u p o n  the g r o u n d  t hat hi s  t e s t i m o n y  m a y  t e n d  to 

i n c r i m i n a t e  him, the  c o u r t  m a y  r e q u i r e  h i m  to a n s w e r ,  in w h i c h  event he 

is i m m u n e  f r o m  c r i m i n a l  p r o s e c u t i o n  w i t h  r e s p e c t  to m a t t e r s  r e v e a l e d  by 

hi s  t e s t i m o n y ,  e x c e p t  for p e r j u r y  c o m m i t t e d  in h i s  t e s t i m o n y .

Sec. 2 5 , 2 5 . 1 7 7 .  P A T E R N I T Y ,  I f  the o b l i g o r  a s s e r t s  as a d e f e n s e  

t h a t  he is n o t  th e  f a t h e r  o f  th e  c h i l d  fo r  w h o m  s u p p o r t  is s o u g h t  and  

th e  c o u r t  f i n d s  t h a t  th e  d e f e n s e  is no t  f r i v o l o u s ,  t h e n  if b o t h  of the

-5- HB 886
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parties are present at the hearing, or the court finds that the presence 

of either or both of the parties is not necessary, the court may a d j u d i­

cate the paternity issue. Otherwise, the court may continue the action 

until the paternity issue has been adjudicated.

* Sec. 5. AS 09.55.210(5) is repealed.

* Sec. 6. This Act takes effect July 1, 1976.
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