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O r i g i n a l  s p o nsor: R u l e s  C o m m i t t e e  by
r e q u e s t  o f  the G o v e r n o r

Of f e r e d :  4 / 1 2 / 7 6
R e f e r r e d :  F i n a n c e

IN T H E  H O U S E  BY TH E  R E S O U R C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 878 
IN  T HE  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to th e  A l a s k a  m i n i n g  l i c e n s e  tax; an d

p r o v i d i n g  fo r  a n  e f f e c t i v e  da te . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  4 3 . 6 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 3 . 6 5 . 0 1 0  M I N I N G  L I C E N S E  A N D  TAX. (a) F o r  the p r i v i l e g e  of

e n g a g i n g  in t h e  b u s i n e s s  of m i n i n g  i n  the state, a p e r s o n  s h a l l  first

a p p l y  a n d  o b t a i n  a l i c e n s e  f r o m  the d e p a r t m e n t .  The l i c e n s e  fee is 

$ 2 5 , w h i c h  m u s t  a c c o m p a n y  t h e  a p p l i c a t i o n  f o r  a licen s e .

(b) T h e r e  is a l s o  l e v i e d  a n  a n n u a l  l i c e n s e  t a x  on e a c h  p e r s o n  

e n g a g i n g  in t h e  b u s i n e s s  of m i n i n g  in the s t a t e  c o m p u t e d  on the net 

p r o c e e d s  of t h e  t a x p a y e r  f r o m  the m i n i n g  b u s i n e s s .  The l i c e n s e  tax 

s h a l l  be c o m p u t e d  a c c o r d i n g  to the f o l l o w i n g  table:

If the n e t  p r o c e e d s  are: T h e n  the t a x  is:

o v e r  $ 4 0 , 0 0 0  b u t  n o t  o v e r  $ 5 0 , 0 0 0  3 p e r  c ent of the e x c e s s  over

$ 4 0 , 0 0 0

o v e r  $ 5 0 , 0 0 0  b u t  n ot  o v e r  $ 1 0 0 , 0 0 0  $ 300 p l u s  5 p e r  cen t  of the

e x c e s s  o v e r  $ 5 0 , 0 0 0  

o v e r  $ 1 0 0 , 0 0 0  $ 2 , 8 0 0  p l u s  7 pe r  c e n t  of the

e x c e s s  o v e r  $ 1 0 0 , 0 0 0

(c) U p o n  a p p l i c a t i o n  a n d  r e c e i p t  o f  a n  e x e m p t i o n  c e r t i f i c a t e ,  a

n e w  m i n i n g  b u s i n e s s  o p e r a t i o n  is e x e m p t  f r o m  the l i c e n s e  t a x  l e v i e d  by

t h i s  c h a p t e r  f o r  t h r e e  a n d  o n e - h a l f  y e a r s  a f t e r  p r o d u c t i o n  f r o m  the 

m i n i n g  b u s i n e s s  o p e r a t i o n  b e g i n s .  The t a x  e x e m p t i o n  g r a n t e d  to n e w

m i n i n g  b u s i n e s s  o p e r a t i o n s  d o e s  not a p p l y  to the b u s i n e s s  of m i n i n g  sand
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an d  gravel. The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  c e r t i f y  to t h e  

d e p a r t m e n t  the d a t e  u p o n  w h i c h  p r o d u c t i o n  b e g a n  f r o m  t h e m i n i n g  b u s i n e s s  

o p e r a t i o n ,  a n d  the d e p a r t m e n t  s h a l l  i s s ue  a c e r t i f i c a t e  o f  e x e m p t i o n  to 

the a p p l i c a n t  a f t e r  this c e r t i f i c a t i o n .  A p e r s o n  m u s t  a p p l y  f o r  an 

e x e m p t i o n  c e r t i f i c a t e  in the f irst y e a r  of p r o d u c t i o n  f r o m  the m i n i n g  

b u s i n e s s  o p e r a t i o n  in o r d e r  to q u a l i f y  for the e x e m p t i o n  u n d e r  t his 

section.

(d) If m i n i n g  b u s i n e s s  o p e r a t i o n s  n o t  s u b j e c t  to sec. 10(c) of 

t h i s  c h a p t e r  a r e c o n d u c t e d  in two or m o r e  p l a c e s  in the s t a t e  by one 

p e r s o n,  t h o s e  o p e r a t i o n s  may ,  at the p e r s o n ’s o p tion,  be c o n s i d e r e d  as 

one m i n i n g  b u s i n e s s ,  a n d  the t a x  s h a l l  be c o m p u t e d  u p o n  t h e  n e t  p r o c e e d s  

of all t h o s e  m i n i n g  b u s i n e s s  o p e r a t i o n s .

* Sec. 2. AS 43.65 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 3 . 6 5 .0 1 5 .  N E T  P R O C E E D S .  (a) In thi s  c h a p t e r ,  "net p r o­

ceeds" m e a n s  the t o t a l  g r o s s  r e c e i p t s  f r o m  the m i n i n g  b u s i n e s s  less the 

f o l l o w i n g  d e d u c t i o n s  i n c u r r e d  d u r i n g  the t a x a b l e  year:

(1) al l  e x p e n s e s  i n c u r r e d  d i r e c t l y  i n  the e x t r a c t i o n  of

m i n e r a l s  in the state;

(2) al l  e x p e n s e s  i n c u r r e d  in t r a n s p o r t i n g  the. m i n e r a l s  f r o m  

th e  p o i n t  o f  e x t r a c t i o n  to a n y  f u r t h e r  p r o c e s s i n g  p l a n t  w h e r e  o n l y  

n e c e s s a r y  t r e a t m e n t  p r o c e s s e s  are a p p l i e d  to o b t a i n  a c o m m e r c i a l l y  

m a r k e t a b l e  p r o d u c t ;

(3) al l e x p e n s e s  d i r e c t l y  r e l a t e d  to the p r o d u c t i o n ,  r e­

fining, c r u s h in g ,  s c r e e n i n g  or o t h e r  n e c e s s a r y  p r o c e s s  i n c u r r e d  to m a k e

a c o m m e r c i a l l y  m a r k e t a b l e  p r o d u c t ;

(4) the a c t u a l  s e l l i n g  e x p e n s e s  i n c u r r e d  in m a r k e t i n g  the

p r o d u c t ;

(5) all e x p e n s e s  i n c u r r e d  in t r a n s p o r t i n g  t h e  m a r k e t a b l e  

p r o d u c t  to a buyer;
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(6) d e p r e c i a t i o n  of the m i n i n g  b u s i n e s s  e q u i p m e n t ,  w o r k s ,  

p l a n t  a n d  f a c i l i t i e s  u s e d  d i r e c t l y  in the e x t r a c t i o n ,  t r a n s p o r t a t i o n  and 

p r o c e s s i n g  p h a s e s  of t h e  m i n i n g  b u s i n e s s ,  in a c c o r d a n c e  w i t h  sec. 167 of 

th e  I n t e r n a l  R e v e n u e  C o d e  as a m e n d e d  (26 U . S . C .  sec. 167);

(7) a m o r t i z a t i o n  of e x p l o r a t i o n  a n d  m i n i n g  d e v e l o p m e n t  costs 

not i n c l u d e d  i n  (6) of t h i s  s u b s e c t i o n ;

(8) a n  a l l o w a n c e  for d e p l e t i o n  on a cost or p e r c e n t a g e  b a s i s 

at th e  r a t e s  set out i n  secs. 6ll - 6l4 of the I n t e r n a l  R e v e n u e  Cod e  as 

a m e n d e d  (26 U . S . C .  secs. 611 - 6l4) e x c e p t  t h a t  the a l l o w a n c e  for 

d e p l e t i o n  m a y  no t  e x c e e d  50 p e r  c e n t  o f  th e  t a x p a y e r ' s  ne t  p r o c e e d s  

c a l c u l a t e d  b e f o r e  t h e  a l l o w a n c e  f or  d e p l e t i o n ;

(9) n e t  o p e r a t i n g  l o s s e s  as set out in the I n t e r n a l  R e v e n u e  

Code as a m e n d e d .

(b) If t h e  t a x p a y e r  has e x p e n s e s  i n  t h e  s t a t e  o t h e r  t h a n  t h o s e  

s p e c i f i e d  in (a) of t h i s  s e c tion, s u c h  as g e n e r a l  o v e r h e a d  e x p e n s e s ,  

r e l a t i n g  to t h e  b u s i n e s s  of m i n i n g  or to the b u s i n e s s  of m i n i n g  and  

o t h e r  b u s i n e s s  a c t i v i t i e s ,  the d e d u c t i o n s  s h a l l  be a p p o r t i o n e d  in the 

r a t i o  w h i c h  t h e  d i r e c t  e x p e n s e s  of t h e  m i n i n g  b u s i n e s s  i n  th e  s t a te  

u n d e r  (a) of t h i s  s e c t i o n  b e a r  to th e  t o t a l  d i r e c t  e x p e n s e s  of al l 

b u s i n e s s  a c t i v i t i e s  o f  t h a t  t a x p a y e r  i n  th e  state.

(c) E x c e p t  fo r  w a g e s  p a i d  d u r i n g  t e m p o r a r y  t r a v e l  out of th e  state 

b y  a n  e m p l o y e e  w h o  is d o m i c i l e d  in  th e  st a t e ,  t h e  d e d u c t i o n s  a l l o w e d  in

(a) a n d  (b) o f  t h i s  s e c t i o n  do not i n c l u d e  w a g e s  or o t h e r  p a y m e n t s  for 

s e r v i c e s  no t  p e r f o r m e d  in the state.

(d) If a p e r s o n  Is e n g a g e d  i n  the b u s i n e s s  of m i n i n g  an d  the only 

r e c e i p t s  f r o m  t h e  b u s i n e s s  ar e  r o y a l t i e s ,  the n e t  p r o c e e d s  of the 

m i n i n g  b u s i n e s s  a r e  t h e r o y a l t i e s  r e c e i v e d  less t h e  d e p l e t i o n  a l l o w a n c e  

u n d e r  sec. 1 5 ( a ) ( 8 )  of thi s  chapt e r .

Sec. 4 3 . 6 5 . 0 1 7 .  G R O S S  R E C E I P T S .  (a) In this c h a p t e r ,  "gross
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r e c e i p t s "  m e a n s  a l l  r e v e n u e  received,, i n c l u d i n g  r o y a l t i e s , r e n t a l  p a y­

ment s ,  and al l  o t h e r  c o m p e n s a t i o n  f r o m  the b u s i n e s s  of m i ni n g .  G r o s s  

r e c e i p t s  i n c l u d e  the a c t u a l  a m o u n t  r e c e i v e d  d u r i n g  the y e a r  for the 

sale of m i n e r a l s  or m a t e r i a l s  w h e t h e r  or not the m i n e r a l s  or m a t e r i a l s  

we r e  a c t u a l l y  e x t r a c t e d  d u r i n g  tha t  year.

(b) If m i n e r a l s  or m a t e r i a l s  are  s o l d  or t r a n s f e r r e d  at a p r i c e  

o t h e r  t h a n  the t rue m a r k e t  p r i c e ,  s u c h  as w h e n  a w h o l l y  o w n e d  s u b s i d i a r y  

t r a n s f e r s  or sells the m i n e r a l  or m a t e r i a l  to its p a r e n t  at a p r i c e  les s  

t h a n  m a r k e t  va l ue ,  g r o s s  r e c e i p t s  ar e  th e  tru e  m a r k e t  p r i c e  or a v e r a g e  

m a r k e t  p r i c e  p e r  t o n  or o t h e r  m e a s u r a b l e  u n i t  of the m i n e r a l  or m a t e r i a l  

m u l t i p l i e d  by the t o t a l  u n i t s  of the m i n e r a l  or m a t e r i a l  s o l d  or t r a n s­

fe r r e d  d u r i n g  the year.

(c) G r o s s  r e c e i p t s  f r o m  the b u s i n e s s  of m i n i n g  s a n d  a n d  g r a v e l  

i n c l u d e

(1) r e c e i p t s  f r o m  the sale to c u s t o m e r s  d i r e c t l y  f r o m  t h e pit

or m i n e ;

(2) r e c e i p t s  f r o m  the s ale to c u s t o m e r s  at t h e i r  p l a c e  of 

b u s i n e s s  or t h e i r  b u s i n e s s  site, i n c l u d i n g  r e c e i p t s  r e l a t i n g  to the 

d e l i v e r y  of th e s and a n d  g r av e l ;  a n d

(3) the a v e r a g e  m a r k e t  v a l u e  of san d  a n d  g r a v e l  f r o m  i n t e r­

co m p a n y  t r a n s f e r s  of the m i n e r a l s  c a l c u l a t e d  i m m e d i a t e l y  b e f o r e  the 

t r a n s f e r ,  i n c l u d i n g  i n t e r c o m p a n y  t r a n s f e r s  of s a n d  a n d  g r a v e l  to a 

r e a d y - m l x  or c o n c r e t e  plant.

* Sec. 3. AS 4 3 . 6 5 . 0 2 0  is a m e n d e d  to read:

Sec. 4 3 * 6 5 . 0 2 0.  T A X P A Y E R’S D U TIES.  (a) A p e r s o n  s u b j e c t  to ta x  

u n d e r  this c h a p t e r  s ha l l  m a k e  a r e t u r n  s t a t i n g  s p e c i f i c a l l y  the i t e m s  of 

g r o s s  r e c e i p t s  [ I N COME] f r o m  the b u s i n e s s  [ P R O P E R T Y ] ,  i n c l u d i n g  r o y a l t y  

r e c e i v e d  a n d  the d e d u c t i o n s  [AND CREDITS.] a l l o w e d  b y  this c h a p t e r , a n d  

o t h e r  i n f o r m a t i o n  for c a r r y i n g  out this c h a p t e r  w h i c h  the d e p a r t m e n t  

CSHB 878 -4-
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[ D E P A R T M E N T  O F  R E V E N U E ]  p r e s c r i b e s .  The r e t u r n  s h a l l  s h o w  the m i n i n g  

l i c e n s e  n u m b e r  a n d  s h a l l  be s i g n e d  b y  the t a x p a y e r  or hi s  a u t h o r i z e d  

ag e n t ,  u n d e r  p e n a l t y  of p e r j u r y .  I f  r e c e i v e r s ,  t r u s t e e s ,  or a s s i g n s  are 

o p e r a t i n g  t h e  m i n i n g  [ P R O P E R T Y  OR] b u s i n e s s ,  t h e y  s h a l l  m a k e  r e t u r n s  for 

t h e  p e r s o n  e n g a g e d  in the m i n i n g  b u s i n e s s  [, OR  T H E  R E C I P I E N T  OF R O Y A L T Y  

IN C O N N E C T I O N  W I T H  M I N I N G  P R O P E R T Y ] .  Th e  t a x  d u e  o n  t h e  b a s i s  of th e 

r e t u r n s  s h a l l  be  c o l l e c t e d  in t h e  s a m e  m a n n e r  as if c o l l e c t e d  f r o m  th e 

p e r s o n  of w h o s e  b u s i n e s s  t h e y  h a v e  c u s t o d y  a n d  c o n t r o l .

(b) A r e t u r n  m a d e  o n  the b a s i s  of t h e  c a l e n d e r  y e a r  s h a l l  be f i l e d 

[ M A D E]  b e f o r e  M a r c h  15 [MAY 1] o f  t h e  n e x t  year. A r e t u r n  m a d e  on the 

b a s i s  o f  a f i s c a l  y e a r  s h a l l  be f i l e d  [M AD E ]  b e f o r e  the 1 5 t h  [FIR S T ]  day 

of th e  t h i r d  [ F I F T H ]  m o n t h  o f  t h e  n e x t  f i s c a l  year.

(c) T h e  d e p a r t m e n t  [ D E P A R T M E N T  OF R E V E N U E ]  m a y  g r a n t  a r e a s o n a b l e  

e x t e n s i o n  o f  t i m e  fo r  f i l i n g  r e t u r n s ,  u n d e r  r e g u l a t i o n s  a d o p t e d  [ P R E­

S C R I B E D ]  b y  it. E x c e p t  i n  th e c a s e  of a t a x p a y e r  g o i n g  a b r o ad ,  no 

e x t e n s i o n  m a y  be g r a n t e d  [ MA D E ]  fo r  m o r e  t h a n  s i x  m o n t h s .

(d) A [ T A X P A Y E R ' S ]  r e t u r n  s h a l l  be f i l e d  w i t h  [ M A D E  TO] the 

d e p a r t m e n t  u s i n g  th e  s a m e  t a x  y e a r  as the p e r s o n  u s e s  i n  f i l i n g  hi s 

f e d e r a l  i n c o m e  t a x  r e t u r n  [ D E P A R T M E N T  OF R E V E N U E  A T  JUNE A U.  A T A X P A Y E R  

S H A L L  M A K E  H I S  R E T U R N  E I T H E R  O N  A C A L E N D E R  Y E A R  O R  F I S C A L  Y E A R  B A S I S ,  IN 

C O N F O R M A N C E  W I T H  T H E  B A S I S  U S E D  IN  M A K I N G  H I S  R E T U R N  F O R  F E D E R A L  I N C O M E  

T A X  P U R P O S E S ] .

(e) T h e  t o t a l  a m o u n t  o f  t a x  i m p o s e d  by this c h a p t e r  s h a l l  be p a i d  

o n  or b e f o r e  th e  du e  d a t e  o f  th e  t a x  r e t u r n  r e q u i r e d  u n d e r  thi s  s e c t i o n  

[ THE 3 0 T H  D A Y  O F  A P R I L  OF T H E  N E X T  C A L E N D E R  Y EAR, O R  IF THE. R E T U R N  IS 

M A D E  O N  T H E  B A S I S  O F  T H E  F I S C A L  Y E A R,  T H E N  O N  THE L A S T  D A Y  O F  T H E  F O U R T H  

M O N T H  O F  T H E  N E X T  F I S C A L  YEAR.

(f) E V E R Y  P E R S O N  P R O S E C U T I N G  O R  A T T E M P T I N G  TO P R O S E C U T E  O R  E N ­

GA G I N G  IN  T H E  B U S I N E S S  OF M I N I N G  I N  THE S T A T E  S H A L L  C O M P L Y  W I T H  THE
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D E P A R T M E N T ' S  R E G U L A T I O N S  A N D  S H A L L  K E E P  S U C H  R E C O R D S ,  G I V E  S U C H  S T A T E­

M E N T S  U N D E R  OATH, A N D  M A K E  S U C H  R E T U R N S  AS T H E  D E P A R T M E N T  OF R E V E N U E  

P R E S C R I B E S ] .

(g) W h e n  t h e  d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y ,  it m a y  r e q u i r e  a 

p e r s o n ,  by  n o t i c e  s e r v e d  u p o n  him, to m a k e  a r e t u r n ,  g iv e  s t a t e m e n t s  

u n d e r  oath, or k e e p  r e c o r d s  as it c o n s i d e r s  s u f f i c i e n t  to s h o w  w h e t h e r  

or not the  p e r s o n  is l i a b l e  f or  the [TO] t a x  u n d e r  t h i s  c h a p t e r .  I f  a 

p e r s o n  f a i l s  to f ile a r e t u r n  at the t i m e  p r e s c r i b e d  b y  l a w  or r e g u l a­

tion, or m a k e s ,  w i l f u l l y  or o t h e r w i s e ,  a f a l s e  or f r a u d u l e n t  r e t u r n ,  t h e  

d e p a r t m e n t  s h a ll  m a k e  the r e t u r n  f r o m  its o w n  k n o w l e d g e  an d  f r o m  s u c h  

i n f o r m a t i o n  as it c a n  o b t a i n  [ T H R O U G H  T E S T I M O N Y  OR O T H E R W I S E ] .  A. 

r e t u r n  so m a d e  a n d  s u b s c r i b e d  by th e  d e p a r t m e n t  is p r i m a  f a c i e  g o o d  a n d  

s u f f i c i e n t  for  al l  l e g a l  p u r p o s e s .

* Sec. 4. AS 4 3 . 6 5 . 0 3 0  is a m e n d e d  to read:

Sec. 4 3 . 6 5 . 0 3 0 .  A P P L I C A T I O N  F O R  R E N E W A L S .  A p e r s o n  e n g a g e d  i n  the|
“ “ ' 1 

3

b u s i n e s s  of m i n i n g  s ha l l  a p p l y  [ A P P L I C A T I O N ]  for a r e n e w a l  of a m i n i n g  J 

l i c e n s e  e a c h  y e a r  [ S H A L L  B E  M A D E ]  b e f o r e  the 3 0 t h  d a y  of the first- monthj 

of t h e  p e r s o n ’s tax ye a r  [ M A Y  1 OF E A C H  Y E A R ] .

55 Sec. 5. AS 4 3 . 6 5 . 0 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 3 . 6 5 . 0 4 0 .  L I M I T A T I O N .  Th e  d e p a r t m e n t  s h a l l  r e v i e w  r e t u r n s  | 

a n d  a s s e s s  a n y  a d d i t i o n a l  t a x  due u n d e r  this c h a p t e r  w i t h i n  t h r e e  y e a r s  

of the du e  d a t e  o f  the r e t u r n  or the d a t e  tha t  the r e t u r n  w a s  filed, 

w h i c h e v e r  i s . l a t e r .  If a r e t u r n  has n o t  b e e n  f i l e d  t h e  t a x  m a y  be 

a s s e s s e d  at a n y  time.

* Sec. 6. AS 4 3 .6 5 .O5 O is a m e n d e d  to read:

Sec. 4 3 . 6 5 . 0 5 0 .  [ V I O L A T I O N S  AND ]  P E N A L T I E S  A N D  I N T E R E S T . (a) In

cas e of f a i l u r e  to o b t a i n  a l i c e n s e  or fil e  a r e t u r n  [ R E Q U I R E D  BY T H I S

C H A P T E R ]  w i t h i n  t h e  t i m e  p r e s c r i b e d  b y  thi s  c h a p t e r ,  or to p a v  the f u l l

a m o u n t  of t h e  t a x  du e  on  th e  r e t u r n  or a d e f i c i e n c y  o f  the t a x  as
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determined, b y  the d e p a r t m e n t  [ L A W  O R  P R E S C R I B E D  B Y  TH E  D E P A R T M E N T  

A C C O R D I N G  TO LAW], u n l e s s  it is s h o w n  that the f a i l u r e  is d u e  to r e a s o n­

a b l e  caus e  a n d  not du e  t o  w i l f u l  n e g l e c t ,  five p e r  cen t  is a d d e d  for 

e a c h  30 d a y s  or f r a c t i o n  o f  30 d a y s  d u r i n g  w h i c h  the f a i l u r e  c o n t i n u e s ,  

b u t  n o t  e x c e e d i n g  25 p e r  c e n t  i n  t he  a g g r e g a t e .  The a m o u n t  [SO] a d d e d  

t o  t h e  t a x  s h a l l  be c o l l e c t e d  at th e  same  time, in the sam e  m a n n e r ,  and

as a p a r t  o f  t h e  tax. I f  th e  t a x  is p a i d  b e f o r e  d i s c o v e r y  of the

n e g l e c t ,  t h e  a m o u n t  a d d e d  s h a l l  be c o l l e c t e d  in the s a m e  m a n n e r  as the 

t a x .

[(b) IF P A R T  OF A D E F I C I E N C Y  IN  TH E  T A X  IS D U E  TO N E G L I G E N C E  O R  

I N T E N T I O N A L  D I S R E G A R D  O F  R E G U L A T I O N S ,  B U T  W I T H O U T  I N T E N T  TO D E F R A U D ,

F I V E  P E R  C E N T  OF T H E  T O T A L  A M O U N T  O F  THE D E F I C I E N C Y ,  IN  A D D I T I O N  TO THE 

D E F I C I E N C Y ,  S H A L L  B E  A S S E S S E D ,  C O L L E C T E D ,  A N D  P A I D  IN THE S A M E  M A N N E R  AS 

I F  I T  W E R E  A D E F I C I E N C Y ,  E X C E P T  T H A T  (d) OF T H I S  S E C T I O N  IS N O T  A P P L I­

C A B L E  . ]

(c) If p a r t  o f  a d e f i c i e n c y  i n  the t a x  is d u e  to f r a u d  w i t h

i n t e n t  to e v a d e  the tax, t h e n  50 p e r  c e n t  of the t o t a l  a m o u n t  of the

d e f i c i e n c y ,  i n  a d d i t i o n  to t he  d e f i c i e n c y ,  s h a l l  be a s s e s s e d  a n d  c o l­

lected. If t h i s  p e n a l t y  is a s s e s s e d ,  t h e n  the p e n a l t y  in (a) of this 

s e c t i o n  d o e s  not app l y .

(d) W h e n  th e  t a x  l e v i e d  b y  t h i s  c h a p t e r  b e c o m e s  d e l i n q u e n t ,  it

b e a r s  i n t e r e s t  at t h e r a t e  o f  e i g h t  p e r  c ent a year. The t a x  is d e l i n­

qu e n t  if it is not p a i d  o n  its du e  date. [ I N T E R E S T  U P O N  TH E  A M O U N T  

D E T E R M I N E D  A S  A D E F I C I E N C Y  IN T H E  T A X  S H A L L  BE A S S E S S E D  A T  T H E  S A M E  TIME  

A S  T H E  D E F I C I E N C Y ,  A N D  P A I D  U P O N  N O T I C E  A N D  D E M A N D  B Y  THE D E P A R T M E N T .

T H E  I N T E R E S T  S H A L L  B E  C O L L E C T E D  AS A P A R T  OF T H E  TAX, A T  T H E  R A T E  OF S I X

P E R  C E N T  A Y E A R  F R O M  T H E  T I M E  P R E S C R I B E D  F O R  P A Y M E N T  OF T H E  T A X  TO T H E

D A T E  T H E  D E F I C I E N C Y  IS P A I D . ]

(e) T h e  t a x  l e v i e d  or a c c r u i n g  u n d e r  thi s  c h a p t e r  a n d  th e  p e n a l t i e s
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o t h e r  li e n s ,  m o r t g a g e s ,  h y p o t h e c a t i o n s , c o n v e y a n c e s ,  a n d  a s s i g n m e n t s ,

u p o n  a l l th e  r e a l  a n d  p e r s o n a l  p r o p e r t y  of the p e r s o n  l i a b l e  for them,

an d  u p o n  the r e a l  a n d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  the p e r m i s s i o n  of th e

o w n e r  in c a r r y i n g  on th e b u s i n e s s  of m i n i n g .  Thi s  l i e n  i_s [SHA L L ] 

not [BE C O N S I D E R E D ]  e x c l u s i v e  of o t h e r  c i v i l  or c r i m i n a l  r e m e d i e s  p r o­

vi d e d  by l a w  f o r  the r e c o v e r y  of l i c e n s e  taxes.

(f) A p e r s o n  w h o  is r e q u i r e d  u n d e r  t hi s  c h a p t e r  to pa y  the [A]

tax, m a k e  a r e t u r n ,  k e e p  r e c o r d s ,  or s u p p l y  i n f o r m a t i o n  [PO R  T H E  C O M­

PUT A T I O N ,  A S S E S S M E N T ,  O R  C O L L E C T I O N  OP T H E  T A X  I M P O S E D  B Y  T H I S  C H A P T E R ] ,  

w h o  w i l f u l l y  f a i l s  to p a y  the tax, m a k e  the r e t u r n ,  k e e p  the r e c o r d s ,  or 

s u p p l y  the i n f o r m a t i o n ,  at the t i m e  r e q u i r e d  by l a w  or r e g u l a t i o n s ,  is, 

in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  thi s  c h a p t e r  [LAW], g u i l t y  of 

a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  Is p u n i s h a b l e  by a f i n e  of not m o r e  

t h a n  $1,000, or b y  i m p r i s o n m e n t  for not m o r e  t h a n  one y ear, or b y  b o t h  

[, T O G E T H E R  W I T H  THE C O S T  O P  P R O S E C U T I O N ] .

[(g) A P E R S O N  W H O  W I L F U L L Y  M A K E S  A N D  S I G N S  A R E T U R N  W H I C H  H E  D O E S  

N O T  B E L I E V E  TO B E  T R U E  A N D  C O R R E C T  AS TO E V E R Y  M A T E R I A L  M A T T E R  IS 

G U I L T Y  O F  A F E L O N Y ,  A N D  U P O N  C O N V I C T I O N  IS S U B J E C T  TO T H E  P E N A L T I E S  

P R E S C R I B E D  P O R  P E R J U R Y  U N D E R  T H E  L A W S  O F  T H E  S T A T E . ]

(h) In t h i s  s e c t i o n  " p e r s o n "  i n c l u d e s  a n  o f f i c e r  or e m p l o y e e  of a 

c o r p o r a t i o n  or a m e m b e r  or e m p l o y e e  of a p a r t n e r s h i p  w h o  is u n d e r  d u t y  J

to p e r f o r m  t h e  ac t  in r e s p e c t  to w h i c h  th e  'v i o l a t i o n  o c c u r s .  I

an d  i n t e r e s t  on the ta x  a r e  a l i e n  pr i o r ,  p a r a m o u n t ,  a n d  s u p e r i o r  to allJ

(i) A p e r s o n  w h o  w i l f u l l y  a t t e m p t s  to e v a d e  the t a x  i m p o s e d  by 

thi s c h a p t e r  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by thi s  c h a n t e r L

g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e by a fine of not

m o r e  th a n $5,0 0 0 ,  or by i m p r i s o n m e n t  for n o t  m o r e  t h a n fiv e y e a r s . or

by both. 

(j ) A p e r s o n  w h o  w i l f u l l y  m a k e s  a n d  s u b s c r i b e s  a -V) a 4-11 v
JL. c: U  U i n, s t a t e m e n t !

■
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o r  o t h e r  d o c u m e n t  r e q u i r e d  u n d e r  t h i s  c h a p t e r  w h i c h  c o n t a i n s  or is 

v e r i f i e d  by a 'written d e c l a r a t i o n  t ha t  It Is m a d e  u n d e r  the p e n a l t i e s  of 

per.jury w h i c h  he d o e s  n o t  b e l i e v e  to be t r u e  a n d  c o r r e c t  as to e v e r y  

m a t e r i a l  m a t t  ex* Its, i n  a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by t his 

c h a p t e r ,  g u i l t y  o f  a f e l o n y  and ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a 

f i n e  o f  no t  m o r e  t h a n  $ 5 , 0 0 0 ,  or b y  I m p r i s o n m e n t  f o r no t  m o r e  t h a n  t h r e e 

y e a r s ,  o r  by both.

(k) A p e r s o n  w h o  w i l f u l l y  or k n o w i n g l y  aids, p r o c u r e s ,  or c o u n s e l s  

th e  p r e p a r a t i o n  or p r e s e n t a t i o n  in  c o n n e c t i o n  w i t h  an y  m a t t e r  a r i s i n g  

u n d e r  t h i s  c h a p t e r  o f  a r e t u r n ,  a f f i d a v i t ,  claim, or o t h e r  d o c u m e n t ,  

w h i c h  is f r a u d u l e n t  or is f a l s e  as to any m a t e r i a l  m a t t e r  is g u i l t y  of a 

f e l o n y  w h e t h e r  or no t  th e  f a l s i t y  or f r a u d  Is w i t h  the k n o w l e d g e  or 

c o n s e n t  o f  t h e  p e r s o n  r e q u i r e d  to p r e s e n t  the r e t u r n ,  a f f i d a v i t ,  claim, 

o r  d o c u m e n t ,  a n d ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a fine of  n o t  m o r e  

t h a n  $ 5 , 0 0 0 ,  o n  b y  i m p r i s o n m e n t  for no t  m o r e  t h a n  t h r e e  y e a r s ,  or b y  

both.

(1) A p e r s o n  w h o  w i l f u l l y  d e l i v e r s  or d i s c l o s e s to t h e  d e p a r t m e n t  

u n d e r  t h i s  c h a p t e r  a n y  list, r e t u r n ,  a c c o u n t ,  s t a t e m e n t ,  or o t h e r  

d o c u m e n t ,  k n o w n  by h i m  to be f r a u d u l e n t  or to be f a l s e  as to a ny  m a t e r i­

al m a t t e r  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  b y  a fine of not m o r e  t h a n

$1,0 0 0 ,  or- b y  i m p r i s o n m e n t  f o r  n o t m o r e  t h a n  one year, or b y  both.
"

* Sec. 7. AS -4 3 *6 5 *0 6 0 (̂ 4) is a m e n d e d  to read:

(4) " n e w  m i n i n g  b u s i n e s s  o p e r a t i o n  [ O P E R A T I O N S ] "  m e a n s  a 

m i n i n g  o p e r a t i o n  [ O P E R A T I O N S ]  w h i c h  b e g a n  p r o d u c t i o n  a f t e r  J a n u a r y  1,

1953, a n d  w h i c h  ha s  not a c q u i r e d  t h e  o w n e r s h i p  or p r o p e r t y  of a n o t h e r  

m i n i n g  b u s i n e s s  w h i c h  h a s  p r e v i o u s l y  r e c e i v e d  a n  e x e m p t i o n  c e r t i f i c a t e  

u n d er sec. 10 o f  t h i s  c h a p t e r  [OR W H I C H  H A V E  N O T  B E E N  L I A B L E  TO P A Y  A 

M I N I N G  L I C E N S E  T A X  U N D E R  T H I S  C H A P T E R  O N  N E T  I N C O M E  S I N C E  J A N U A R Y  1, 

1 9 4 8 ] j
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* Sec, 8 , AS 93 .65,060 is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(7 ) " m i n e r a l s” me a n s  al l  l o c a t a b l e  a n d  l e a s a b l e  m i n e r a l s  

e x c e p t  sand;, g r a v e l ,  oil, gas., b u i l d i n g  m a t e r i a l s  a n d  t o p s o l l ;

(8 ) "ima0& r i a l s " i m . u d . e s  sa.nd, g r a v e l ,  lni.ilG.ing cm. 1 o . 0 and.

top soil.;

(9) " b u s i n e s s  o f  m i n i n g "

(A) m e a n s  a b u s i n e s s  o p e r a t i o n  for th e  e x t r a c t i o n  of 

m i n e r a l s  f r o m  the e a r t h  or viater of th e  state, o p e r a t e d  b y  a p e r s o n

(i) w h o  own s  a n a  o p e r a t e s ,  w o r k s ,  or d e v e l o p s  a 

m i n e r a l  p r o p e r t y ,  w h e t h e r  or not t h a t  p r o p e r t y  is c u r r e n t l y  

p r o d u c i n g  a m a r k e t a b l e  p r o d u c t ;

(ii) w h o  l e a s e s  a m i n e r a l  p r o p e r t y  a n d  o p e r a t e s  th e  

m i n e r a l  p r o p e r t y ,  w h e t h e r  or not the m i n e r a l  p r o p e r t y  is 

p r o d u c i n g  a m a r k e t a b l e  p r o d u c t ;

(iii) w h o  l e a s e s  a m i n e r a l  p r o p e r t y  a n d  p a y s  r o y a l­

ties, r e n t s  or o t h e r  p a y m e n t s  to t h e  o w n e r  o f  the p r o p e r t y ;

(iv) w h o  has a n  i n t e r e s t  in a lease, c o n c e s s i o n ,  

j o i n t  v e n t u r e ,  or o t h e r  a g r e e m e n t  fo r  the e x p l o r a t i o n  or 

d e v e l o p m e n t ,  or e x t r a c t i o n  o f  a m i n e r s ,1 p r o p e r t y  if r o y a l t i e s ,  

r e n t s , or o t h e r  p a y m e n t s  a r e  to be p a i d  fo r  t h a t  i n t e r e s t ;

(B) d o e s  not i n c l u d e  a p r o s p e c t o r  w h o  e x p l o r e s  for n e w  

m i n e r a l  d e p o s i t s ,  s t a k e s  a c l a i m ,  p e r f o r m s  the r e q u i r e d  a s s e s s m e n t  

w o r k  t o  k e e p  it in g o o d  s t a n d i n g ,  a n d  h o l d s  it f o r  p o s s i b l e  d e v e l­

opm e n t  by o ther s ;

(10) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of R e v e n u e .

* Sec. 9. AS 9 3 .6 5 .0 6 0 (1 ) - (3) are r e p e a l e d .

'* Sec. 10. T h i s  Act is r e t r o a c t i v e  to J a n u a r y  1, 1976.

* See. 11. T his Act t a k e s  e f f e c t  I m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10,

0 7 0 ( e ) . 
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