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I n t r o d u c e d :  3/19 / 7 6
R e f e r r e d :  C o m m e r c e  and Finance

BY TH E  R U L E S  C O M M I T T E E  B Y  REQUESI 
OF THE L E G I S L A T I V E  C O U N C I L  S U B­

IN T H E  H O U S E  C O M M I T T E E  O N  R E V E N U E  A N D  TAXATION

H O U S E  B I L L  NO. 876 
IN TH E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Ac t  p r o v i d i n g  f o r  state t a x e s  a n d  r e v e n u e s ;  and

p r o v i d i n g  f o r a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF TH E S T A T E  OF ALASKA:

* S e c t i o n  1. AS 34 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  12. L A N D  G A I N S  TAX.

Sec. 3 ^ . 1 2 . 0 1 0 .  T A X  O N  G A I N  F R O M  SALE OR E X C H A N G E  OF LAND. A tax

is l e v i e d  on g a i n  f r o m  t h e  s a l e  or e x c h a n g e  of l a n d  i n  the state. The

s e l l e r  or o t h e r  t r a n s f e r o r  is l i a b l e  f o r  t h e  tax, e x c e p t  as p r o v i d e d  in 

sec. 30(b) of t h i s  c h a p t e r .  The ta x  i s  l e v i e d  a c c o r d i n g  to t h e  f o l l o w­

in g  sched u le :

G a i n  f r o m  sal e  or e x c h a n g e ,  as 

a p e r c e n t a g e  of b a s i s  (tax cost) 

H o l d i n g  p e r i o d  ( r o u n d e d  to the n e x t  h i g h e s t

of t r a n s f e r o r w h o l e  p e r c e n t a g e )

0 - 99% 100 - 1 9 9 $ 2 00$ an d  m(

les s t h a n  1 y e a r 30% 45$ 60$

1 year, bu t  l e s s  t h a n  2 25% 3 7 . 5% 5 0 %

2 y e a r s ,  but l e s s  t h a n  3 20% 30% 40$

3 ye a r s ,  but les s  t h a n  4 15% 2 2 . 5 % 30$

4 year s ,  but l e s s  t h a n  5 1 0 % 15% 20$

5 y e a r s ,  b u t  l e s s  t h a n  6 5% 7 . 5 % 10$

Sec. 3 4 . 1 2 . 0 2 0 .  C O M P U T A T I O N  O F  G A I N  S U B J E C T  TO TAX. (a) The

g a i n  f r o m  the s a l e  or e x c h a n g e of l a n d w h i c h  is s u b j e c t  t 0 t a x  u n d e r

t h i s  c h a p t e r  is th e  a m o u n t  r e a l i z e d  m i n u s  th e  b a s i s  (tax cost) of the
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land. The am ou n t  r e a l i z e d  is the full a c t u a l  c o n s i d e r a t i o n  paid o r  to 

be p a i d  u n d e r  the sale or e x c h a n g e ,  i n c l u d i n g  the a m o u n t  of any l i e n s  or 

e n c u m b r a n c e s  on the  l a n d  e x i s t i n g  b e f o r e  the sale or e x c h a n g e  and not

m  r'' T r r!  f o v  ■? +* p v t r l  6  +- Cl c r v j o  a  o  O r n n n i o f  n o o l  3 7 C ir !  w-1 v i n o  c n v  Q v r > a v i q o Q  -Pviiiv v kJ ,y U <j _L u biio £~}± u o u  CliiiL2 uii u x o a x x i i o u  ili-Li iwu O . i i y  kj x

sale a n d c o m m i s s i on s .

(b) The b a s i s  (tax cost) of the lan d  sol d or e x c h a n g e d  s h al l  be 

d e t e r m i n e d  a c c o r d i n g  to the p r o v i s i o n s  of the f e d e r a l  I n t e r n a l  R e v e n u e  

Code of 1954, as a m e n d e d .  T i t l e  26, C h a p t e r  1, S u b c h a p t e r s  0 and P. If 

la n d  is sold or e x c h a n g e d  t o g e t h e r  w i t h  b u i l d i n g s ,  s t r u c t u r e s ,  or o t h e r  

p h y s i c a l  i m p r o v e m e n t s ,  or t o g e t h e r  w i t h  l and i n c l u d e d  in e x e m p t i o n s  

a c c o r d e d  u n d e r  sec. 30 of t h i s  chapter, the b a s i s  (tax cost) s h a l l  be 

a l l o c a t e d  a m o n g  the l an d  a n d  the i m p r o v e m e n t s  or e x e m p t e d  land on a fair  

m a r k e t  basis, in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t­

me n t  .

(c) The l and sold or e x c h a n g e d  s ha l l  be c o n s i d e r e d  to have b e e n  

h e l d  as d e t e r m i n e d  u n d e r  the f e d e r a l  I n t e r n a l  R e v e n u e  Code. H o w e v e r ,  as 

to a p e r s o n  w h o s e  h o l d i n g  p e r i o d  is c l a i m e d  by the s e l l e r  or t r a n s f e r o r ,  

the h o l d i n g  p e r i o d  m a y  not e x c e e d  the t ime for w h i c h  the p e r s o n  h a s  ha d 

a c t u a l  and r e c o r d e d  t i t l e  in his own n am e  to the l a n d  s o l d  or e x c h a n g e d ,  

and s hall i n cl u d e  the t im e  the land was so h e l d  b e f o r e  the e f f e c t i v e  

d a t e  of this chapter. If a h u s b a n d  and w i f e  are t e n a n t s  by the e n t i r e t y  

t h e r e  m a y  be a d d e d  to the h o l d i n g  p e r i o d  the a m o u n t  of t i m e  the l a n d  was 

h e l d  by one sp o u s e  a l o n e  b e f o r e  that sp o u s e  c r e a t e d  the t e n a n c y  b y  the 

e nt i r e t y . N o t w i t h s t a n d i n g  a p r o v i s i o n  to the c o n t r a r y  u n d e r  the f e d e r a l  

I n t e r n a l  R e v e n u e  Code, if a t e n a n c y  by the e n t i r e t y  is d i s s o l v e d  by  

r e a s o n  of death, th e  h o l d i n g  p e r i o d  d u r i n g  t h e  t e n a n c y  by th e  e n t i r e t y

|
w i l l  be a d d e d  to the h o l d i n g  p e r i o d  of the s u r v i v i n g  s p o u s e  o w n i n g  the 

p r o p e r t y  in his or h e r  o w n  name.

(d) In the case of a gift, the h o l d i n g  p e r i o d  of t h e  donee s h a l l  

HB 876 -2-
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(e) I n  th e  c a s e  of a l e a s e - p u r c h a s e  a g r e e m e n t  u n d e r  w h i c h  any part 

o f  th e  r e n t a l  p a y m e n t s  c o n s t i t u t e  a p o r t i o n  of the p u r c h a s e  p r i c e  of the 

land, the e n d  of th e  h o l d i n g  p e r i o d  w i t h  r e s p e c t  to th e  sale or e x c h a n g e  

s h a l l  be d e t e r m i n e d  as of the d a t e  of th e  a g r e e m e n t .

(f) N o  g a i n  m a y  be r e c o g n i z e d  u n d e r  t h i s  c h a p t e r  w h e r e  g a i n  is not 

r e c o g n i z e d  u n d e r  t h e  f e d e r a l  I n t e r n a l  R e v e n u e  Cod e  in r e l a t i o n  to the 

sal e  or e x c h a n g e  of c a p i t a l  a s s e t s .

(g) T h e  t a x a b l e  g a i n  u n d e r  t h i s  c h a p t e r  s h a l l  no t be r e d u c e d  by 

a n y  l o s s e s  i n c u r r e d  in o t h e r  t r a n s a c t i o n s .

Sec. 3 4 - 1 2 . 0 3 0 .  E X E M P T I O N S .  (a) A sale or e x c h a n g e  of the 

f o l l o w i n g  l a n d  is e x e m p t  f r o m  th e  t a x  l e v i e d  u n d e r  t h i s  c h a pter:

(1) l a n d  s o l d  or e x c h a n g e d  b e f o r e  the e f f e c t i v e  d a t e  of this

ch a p t e r ;

(2) l a n d  e x e m p t  to t h e  s e l l e r  or t r a n s f e r o r  f r o m  al l state or 

l o c a l  t a x a t i o n  u n d e r  o t h e r  p r o v i s i o n s  of law;

(3) l a n d  in a c o n t i g u o u s  o w n e r s h i p  of 20 or m o r e  a c r e s

d e v o t e d  p r i m a r i l y  to t h e  p r o d u c t i o n  of l i v e s t o c k  or a g r i c u l t u r a l  c o m­

m o d i t i e s  f o r  c o m m e r c i a l  p u r p o s e s  b y  th e  s e l l e r  or t r a n s f e r o r  for at 

l e a s t t h r e e  y e a r s  in t h e  a g g r e g a t e  b e f o r e  the sale or e x c h a n g e  w h i l e  in 

th e  o w n e r s h i p  of the s e l l e r  or t r a n s f e r o r ;

(4) a p a r c e l  of  l a n d  f i v e  a c r e s  or m o r e  b u t  less t h a n  20 

a c r e s  d e v o t e d  p r i m a r i l y  to a g r i c u l t u r a l  uses, w h i c h  h as  p r o d u c e d  a gross 

i n c o m e  to th e  s e l l e r  or t r a n s f e r o r  f r o m  a g r i c u l t u r a l  u s e s  of $50 or mor e 

p e r  a c r e  p e r  y e a r  fo r  at l east t h r e e  y e a r s  in the  a g g r e g a t e  b e f o r e  the 

s a l e  or e x c h a n g e  w h i l e  in the o w n e r s h i p  of the s e l l e r  or t r a n s f e r o r ;

(5) a p a r c e l  o f  lan d  l e s s  t h a n  f ive a c r e s  d e v o t e d  p r i m a r i l y  

to a g r i c u l t u r a l  u s e s  w h i c h  h a s  p r o d u c e d  a g r o s s  i nc o m e  to t h e  s e l l e r  of 

$500 or m o r e  p e r  y e a r  fo r  at l e a s t  t h r e e  y e a r s  i n  th e  a g g r e g a t e  b e f o r e

i n c l u d e  th e t i m e  t hat a c t u a l  a n d  r e c o r d e d  t i t l e  wa s  h e l d  b y  the donor.
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the sale or e x c h a n g e  w h i l e  in the o w n e r s h i p  of the s e l l e r  or t r a n s f e r o r ;

(6) land, not e x c e e d i n g  five acres, n e c e s s a r y  for a d w e l l i n g  

to be u s e d  as the p r i n c i p a l  d w e l l i n g  of the p e r s o n  a c q u i r i n g  the l a n d  by 

the sale or e x c h a n g e  a n d  w h o s e  d o m i c i l e  is or w i l l  be e s t a b l i s h e d  in the

I
state, s u b j e c t  to (b) of this section. |

(b) If, u n d e r  (a)(6) of this s e c ti o n ,  t h e r e  is no t on the l a n d  a |

d w e l l i n g  c o m p l e t e d  or fit for o c c u p a n c y  as the p r i n c i p a l  r e s i d e n c e  of j

the p e r s o n  a c q u i r i n g  the lan d  at the t i m e  of t r a n s f e r  of t i t l e  to the 

land, the p e r s o n  a c q u i r i n g  the land s hall c e r t i f y  that c o n s t r u c t i o n  of 

t h e  d w e l l i n g  s h a l l  c o m m e n c e  w i t h i n  t h r e e  y e a r s  o f  the d a t e  of t r a n s f e r  

of t i tl e  to the land, a n d  that it w i l l  be c o m p l e t e d  a n d  o c c u p i e d  w i t h i n  

fiv e y e a rs  of the dat e  of tra ns f e r .  Th e  d e e d  or o t h e r  t r a n s f e r  i n s t r u­

men t  shall state t hat the am o u n t  of ta x  w h i c h  w o u l d  o t h e r w i s e  h a v e  b e e n  

du e  f r o m  the t r a n s f e r o r  is a l ien r u n n i n g  w i t h  the l a n d  in f a v o r  of the 

st a t e  u n t i l  e i t h e r  (1) the p e r s o n  a c q u i r i n g  the l a n d  has f i l e d  w i t h  the 

c o m m i s s i o n e r  a s t a t e m e n t  u n d e r  p e n a l t i e s  of p e r j u r y  t h a t  the d w e l l i n g  

W 9.s c o n s t r u c t e d  cind o c c u p i e d  w i t h i n  the t e r m s  cind c o n d i t i o n s  p r e v i o u s i y

c e r t i f i e d ,  or (2) the a m o u n t  of t a x  has b e e n  p a i d  by the p e r s o n  a c q u i r­

in g  the land. If the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c e r t i f i c a t i o n s  u n d e r  

t his s e c t i o n  w e r e  u n t r u e ,  he s hall c o l l e c t  f r o m  th e  p e r s o n  a c q u i r i n g  the 

l a n d  the ta x  u p o n  the g a i n  a t t r i b u t a b l e  to the sale or e x c h a n g e  of the 

l a n d .

Sec. 34 .12.040. P A Y M E N T  OP T A X  A N D  W I T H H O L D I N G  OP C O N S I D E R A T I O N  TO 

PA Y  TAX. (a) The tax l e v i e d  u n d e r  t h i s  c h a p t e r  is p a y a b l e  to the 

d e p a r t m e n t  on a r e t u r n  an d  in a m a n n e r  p r e s c r i b e d  by th e  d e p a r t m e n t ,  

c o n s i s t e n t  w i t h  the p r o v i s i o n s  of (b) - (i) of t h i s  section.

(b) E x c e p t  as p r o v i d e d  in (e) - (f) of t h i s  s e c t i o n  w i t h  r e s p e c t  j

to sale or e x c h a n g e  of l a n d  h e l d  by the s e l l e r  or t r a n s f e r o r  f o r  less

t h a n  six ye ar s ,  if the sale or e x c h a n g e  of l a n d  g i v i n g  r i s e  to t h e  ta x
I
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is f i n a n c e d  b y  a m o r t g a g e ,  d e e d  o f  t r u s t ,  or o t h e r  f i n a n c i n g  a r r a n g e m e n t  

in  w h i c h  th e  s e l l e r  or o t h e r  t r a n s f e r o r  is p a i d  in f u l l  on the d a t e  of 

the s a l e  or e x c h a n g e ,  the t a x  is p a y a b l e  in f ull b y  the s e l l e r  or 

t r a n s f e r o r  w i t h i n  30 d a y s  of th e  d a t e  of th e  sale or e x c h a n g e  or in 

i n s t a l l m e n t s  at th e  t i m e s  a n d  u n d e r  c o n d i t i o n s  the d e p a r t m e n t  m a y  by 

r e g u l a t i o n  r e q u i r e .

(c) E x c e p t  as p r o v i d e d  i n  (e) - (f) of t his s e c t i o n  w i t h  r e s p e c t  

to s a l e  o r  e x c h a n g e  o f  lan d  h e l d  b y  th e  s e l l e r  or t r a n s f e r o r  f o r  less 

t h a n  six y e a r s ,  t h e  t a x  o n  a n  i n s t a l l m e n t  s a l e  (as d e f i n e d  in sec.

110(3) of t h i s  c h a p t e r )  s h a l l  be du e  f r o m  the s e l l e r  o r  t r a n s f e r o r  

w i t h i n  30 d a y s  of  t h e  da t e  o f  p a y m e n t  of e a c h  i n s t a l l m e n t  p a i d  to the 

s e l l e r  or t r a n s f e r o r .

(d) In a n  i n s t a l l m e n t  s a l e  the t o t a l  a m o u n t  of t a x e s  du e  u n d e r  this 

c h a p t e r  s h a l l  be th e  a m o u n t  t h a t  w o u l d  h a v e  b e e n  due h a d  the t o t a l  p u r­

chase p r i c e  b e e n  p a i d  on the d a t e  the sale or e x c h a n g e  t o o k  place. The 

a m o u n t  o f  t a x e s  due o n  e a c h  s e p a r a t e  i n s t a l l m e n t ,  i n c l u d i n g  th e  first 

i n s t a l l m e n t ,  s h a l l  b e a r  th e  s ame p r o p o r t i o n  to the t o t a l  a m o u n t  of taxes 

due as t h e  a m o u n t  o f  t h a t  i n s t a l l m e n t  b e a r s  to the t o t a l  c o n s i d e r a t i o n .

(e) T h e  b u y e r  o r  t r a n s f e r e e  o f  l a n d  h e l d  b y  the s e l l e r  or t r a n s­

fe r o r  for l e s s  t h a n  s ix  y e a r s  s h a l l  w i t h h o l d  10 p e r  c ent o f  a l l  c o n­

s i d e r a t i o n  p a i d  to th e  s e l l e r  or t r a n s f e r o r  f o r  the land, i n c l u d i n g  10 

p e r  c ent o f  a l l  p a r t i a l  p a y m e n t s  m a d e  u n d e r  i n s t a l l m e n t  sales. At the 

ti m e  a p a y m e n t  is m a d e  to the s e l l e r  o r  t r a n s f e r o r ,  t h e  a m o u n t s  w i t h h e l d  

s h a l l  be r e m i t t e d  by t h e  b u y e r  or t r a n s f e r e e  to the c o m m i s s i o n e r .

(f) W i t h i n  30 d a y s  of the s a l e  or e x c h a n g e  of l a n d  fo r  w h i c h  

w i t h h o l d i n g  is r e q u i r e d  u n d e r  t h i s  s e c t i o n ,  the s e l l e r  or t r a n s f e r o r  

s h a l l  f i l e  a r e t u r n  w i t h  th e  c o m m i s s i o n e r  s e t t i n g  out the a m o u n t  of the 

t a x  d u e  a n d  t h e  a m o u n t  w i t h h e l d  by  t h e b u y e r  or t r a n s f e r e e  u n d e r  (e) of 

t his s e c t i o n .  The s e l l e r  s h a l l  e i t h e r  r e m i t  w i t h  the r e t u r n  the b a l a n c e

~ 5 -  hb 876
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of the ta x  due or m a k e  c l a i m  for a refu n d .  A r e f u n d  not m a d e  by the 

c o m m i s s i o n e r  w i t h i n  15 day s  of r e c e i p t  by h i m  of a v a l i d  c l a i m  s h a l l  

a c c r u e  i n t e r e s t  at the rat e  of o n e - h a l f  of one p e r  cent p e r  month.

(g) The p r o v i s i o n s  of (e) or (f) of t h i s  s e c t i o n  n o t w i t h s t a n d i n g ,  

the s e l l e r  or t r a n s f e r o r  may, in a d v a n c e  of the sale or e x c h a n g e ,  pa y  

the tax l e v i e d  in t his c h a p t e r  or o b t a i n  a w r i t t e n  r u l i n g  f r o m  the 

c o m m i s s i o n e r  that no t a x is due u n d e r  t h i s  chapt e r .  In e i t h e r  cas e  the 

c o m m i s s i o n e r  s ha l l  c e r t i f y  to the s e l l e r  or t r a n s f e r o r  that the p a y m e n t  

has b e e n  m a d e  or that no t ax  is due. U p o n  r e c e i p t  by the b u y e r  or 

t r a n s f e r e e  of suc h  c e r t i f i c a t i o n  f r o m  the s e l l e r  or t r a n s f e r o r ,  the 

b u y e r  or t r a n s f e r e e  s hall not be r e q u i r e d  to w i t h h o l d  u n d e r  (e) of thi s  

s e c t i o n .

(h) P o r  g o o d  cause s h o w n  an d  u p o n  c o n d i t i o n s  set by him, the 

c o m m i s s i o n e r  m a y  e x t e n d  the tim e  for f i l i n g  the r e t u r n  a nd  p a y i n g  the 

tax as r e q u i r e d  in this section. J

(i) N o t h i n g  in this s e c t i o n  p r e v e n t s  the d e p a r t m e n t  f r o m  p r o v i d i n g  

by r e g u l a t i o n  for the v o l u n t a r y  p r e p a y m e n t  of t a x e s  o t h e r  t h a n  as p r o­

vi d e d  in (g) of t his section.

Sec. 34.12 . 0 5 0 .  P E N ALTY. F i v e  p e r  cent s h a l l be a d d e d  to t h e  tax 

to be p a i d  or w i t h h e l d  u n d e r  t h i s  c h a p t e r  for e a c h  3 0 - d a y  p e r i o d  or 

f r a c t i o n  of tha t  p e r i o d  d u r i n g  w h i c h  a r e t u r n  or p a y m e n t  r e q u i r e d  u n d e r  

thi s  c h a p t e r  is not f i l e d  or a p o r t i o n  or a d e f i c i e n c y  of a p a y m e n t  due 

as f i n a l l y  d e t e r m i n e d  by the d e p a r t m e n t  an d  r e q u i r e d  by thi s c h a p t e r  Is 

not m a d e  or paid, u n l e s s  it is s h o w n  that the f a i l u r e  is d u e  to a 

r e a s o n a b l e  cause an d  not to w i l f u l  n e g l e c t .  The p e n a l t y  m a y  not e x c e e d  

25 p e r  cent in the a g gr e g a t e .  The p e n a l t y  s hall be c o l l e c t e d  at the 

same time, in the same m a n n e r  and as a p a r t  of th e o r i g i n a l  t a x  to be 

p a i d  or w i t h h e l d ,  but if the o r i g i n a l  t a x  is paid, or tax w i t h h e l d  is 

r e m i t t e d ,  b e f o r e  the n e g l e c t  is d i s c o v e r e d ,  the p e n a l t y  s h a l l  be c ol-
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The d e p a r t m e n t  s h a l l  p r e s c r i b e  b y  r e g u l a t i o n  c i r c u m s t a n c e s  w h i c h  c o n s t i­

tut e  r e a s o n a b l e  c a u s e  fo r  p u r p o s e s  o f  th i s  s ec t i o n .

Sec. 3 4 . 1 2 . 0 6 0 .  I N T E R E S T .  W h e n  th e  t a x  to b e  p a i d  or w i t h h e l d  

u n d e r  t h i s  c h a p t e r  b e c o m e s  d e l i n q u e n t ,  it b e a r s  i n t e r e s t  at the r a t e  of 

e i g h t  p e r  c e n t  a year.

Sec. 3 4 . 1 2 . 0 7 0 .  E N F O R C E M E N T  O F  TAX. (a) T h e  t a x  r e q u i r e d  to be 

p a i d  or w i t h h e l d  u n d e r  t h i s  c h a p t e r ,  t o g e t h e r  w i t h  p e n a l t y  a n d  in t e r e s t ,  

c o n s t i t u t e s  a p e r s o n a l  d e b t  o f  t h e  p e r s o n  l i a b l e  to p a y  or w i t h h o l d  the 

tax. The a m o u n t  of the tax, w i t h  p e n a l t y  a n d  i n t e r e s t ,  m a y  be c o l l e c t e d  

in a p e r s o n a l  a c t i o n  b r o u g h t  by th e state.

(b) The t a x  r e q u i r e d  to b e  p a i d  or w i t h h e l d  u n d e r  t his c h ap t e r ,  

t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t ,  is a l i e n  in  f a v o r  of the s t a t e  u p o n  

p r o p e r t y  a n d  i n t e r e s t s  i n  p r o p e r t y ,  w h e t h e r  r e a l  o r  p e r s o n a l ,  b e l o n g i n g  

to the  p e r s o n  l i a b l e  to p a y  or w i t h h o l d  th e  tax. Th e  li e n  is p r i o r  a n d  

p a r a m o u n t  to a l l  o t h e r  l i e n s  a n d  e n c u m b r a n c e s  a g a i n s t  the p r o p e r t y  

e x c e p t  l i e n s  f o r  o t h e r  tax e s . E n f o r c e m e n t  of the l i e n  s hall be c a r r i e d  

out i n  t h e  s a m e  m a n n e r  a n d  w i t h  the s ame e ff e c t  as p r o v i d e d  for e n f o r c e­

me n t  of  p r o p e r t y  ta x  l i e n s  u n d e r  AS 3 4 . 1 0 . 0 7 0  - 3 4 . 1 0 . 2 2 0 .

(c) Th e  r e m e d y  o f  d i s t r a i n t  of p r o p e r t y  set out in AS 4 3 . 2 0 . 2 7 0  

a p p l i e s  to t h e  tax, w i t h  p e n a l t y  a n d  i n t e r e s t ,  r e q u i r e d  to be p a i d  or 

w i t h h e l d  u n d e r  t h i s  c h a p t e r .

Sec. 3 4 . 1 2 . 0 8 0 .  P R O C E E D S  OF TAX. The d e p a r t m e n t  s h a l l  d e p o s i t  

m o n e y  c o l l e c t e d  by it u n d e r  t h i s  c h a p t e r  in a s p e c i a l  l a n d  g a i n s  tax 

a c c o u n t  in t h e  g e n e r a l  fund. T h e r e  is a u t h o r i z e d  to be a p p r o p r i a t e d  

e a c h  f i s c a l  y e a r  fo r  a l l o c a t i o n  to m u n i c i p a l i t i e s  h a v i n g  p o w e r  to levy 

r e a l  p r o p e r t y  t a x e s  a n  a m o u n t  e q u a l  to 75 p e r  ce n t  o f  t h e  a m o u n t  of 

m o n e y  in the a c c o u n t .  A s u m  a p p r o p r i a t e d  s h a l l be a l l o c a t e d  to a 

m u n i c i p a l i t y  a c c o r d i n g  to the r a t i o  w h i c h  the tax, p e n a l t y  a n d  i n t e r e s t
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l e c t e d  in th e  s a m e  m a n n e r  as the o r i g i n a l  tax to be p a i d  o r  w i t h h e l d .



c o l l e c t e d  u n d e r  this c h a p t e r  in the p r i o r  f i s c a l  y e a r  f r o m  g a i n s  on lan d  

l o c a t e d  in the m u n i c i p a l i t y  b e a r s  to the t o t a l  a m o u n t  of  m o n e y  c o l l e c t e d  

u n d e r  thi s  c h a p t e r  in that year.

Sec. 34.12 . 0 9 0 ,  R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  

it c o n s i d e r s  n e c e s a r y  a n d  a p p r o p r i a t e  to a d m i n i s t e r  a n d  e n f o r c e  this 

c h a p t e r .

Sec. 34.12 . 10 0 .  V I O L A T I O N S  AN D  P E N A L T I E S .  (a) A p e r s o n  w h o  

w i l f u l l y  d e f e a t s  or evad es ,  or a t t e m p t s  to d e f e a t  or ev a d e ,  the tax 

l e v i e d  in this  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  an d  u p o n  c o n v i c t i o n  Is 

p u n i s h a b l e  by a fine of not m o r e  t h a n  $ 1 0 , 0 0 0  or f ive t i m e s  the a m o u n t  

of the tax d e f e a t e d  or e v a d e d  or a t t e m p t e d  to be d e f e a t e d  or evad ed ,  

whichever- is large r ,  or by i m p r i s o n m e n t  for not m o r e  t h a n  one year, or 

by both. A c o r p o r a t i o n  or o t h e r  t a x a b l e  e n t i t y  w h i c h  is not a n a t u r a l  

p e r s o n  is s u bj e c t  to the fine p r o v i d e d  by t his section.

(b) An o f f i c e r ,  e m p l o y e e ,  d i r e c t o r ,  t r u s t e e  or o t h e r  r e s p o n s i b l e  j
Ia

p e r s o n  of a c o r p o r a t i o n  or o t h e r  t a x a b l e  entit y ,  an d  an y  o t h e r  p e r s o n  j
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i
e v a s i o n  of the tax, or the a t t e m p t e d  d e f e a t  or e v a s i o n  of the tax, Is 

subj e c t  to the p e n a l t i e s  of (a) of thi s  section.

(c) R e t u r n s  and o t h e r  f orms for p a y m e n t  of the t a x  u n d e r  t his

c h a p t e r  s hall set out in l arge t y p e  the p e n a l t i e s  p r o v i d e d  by t his 

s e c t i o n .

Sec. 34.12 .1 1 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of r e v e n u e ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of R e v e n u e ;

(3) " i n s t a l l m e n t  sale" m e a n s  a sale or e x c h a n g e  of l a n d  for

w h i c h  the t o t a l  ta x  due u n d e r  t his c h a p t e r  is g r e a t e r  t h a n  $ 2 , 0 0 0  an d  in 

w h i c h  the p a r t i e s  a g r e e  in a d v a n c e  tha t  p a y m e n t s  s h a ll  be r e c e i v e d  by 

the s e l l e r  or t r a n s f e r o r  in m o r e  t h a n  one i n s t a l l m e n t  on a dat e  o t h e r
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t h a n  t h e  d at e  of c l o s i n g ;  th e  t e r m  e x c l u d e s  a sal e f i n a n c e d  by a m o r t­

gage, d e e d  of trust, or o t h e r  f i n a n c i n g  a r r a n g e m e n t  i n  w h i c h  the s e l l e r  

or transferor' is p a i d  in f u l l  o n  the d a t e  of the sal e  or e x c h a n g e ;  the 

t e r m  i n c l u d e s  but is not l i m i t e d  to a l e a s e - p u r c h a s e  a g r e e m e n t  u n d e r  

w h i c h  any p a r t  of t h e  r e n t a l  p a y m e n t s  c o n s t i t u t e  a p o r t i o n  of the 

p u r c h a s e  p r i c e  of the land;

(4) "l a n d " i n c l u d e s  i m p r o v e d  a n d  u n i m p r o v e d  land, but does 

no t  i n c l u d e  b u i l d i n g s ,  s t r u c t u r e s  or o t h e r  p h y s i c a l  i m p r o v e m e n t s ;

(5) " s a l e  or e x c h a n g e "  m e a n s ,  for a c o n s i d e r a t i o n ,  any 

t r a n s f e r  of t i t l e  c o n v e y i n g  a fee e s t a t e  or f r a c t i o n a l  i n t e r e s t  in rea l  

e s t a t e  o t h e r  t h a n  s o l e l y  to p r o v i d e  or r e l e a s e  s e c u r i t y  f or  a d ebt or 

o b l i g a t i o n ;  t h e  t e r m  i n c l u d e s  b u t  is not l i m i t e d  to

(A) t r a n s f e r  o f  an o p t i o n  for sale or e x c h a n g e  of land;

(B) s ale or e x c h a n g e  of s h a r e s  in a c o r p o r a t i o n  or o ther 

e n t i t y ,  or of c o m p a r a b l e  r i g h t s  or p r o p e r t y  i n t e r e s t s  in a n o t h e r  

f o r m  of o r g a n i z a t i o n  o r  l e g a l  enti t y ,  w h i c h  e f f e c t i v e l y  e n t i t l e s  

th e  p u r c h a s e r  or t r a n s f e r e e  to the use or o c c u p a n c y  of land;

(C) c o n t r a c t s  for th e  sale or e x c h a n g e  of land, but only 

at s u c h  t i m e  as som e  c o n s i d e r a t i o n  ha s  p a s s e d  u n d e r  the c o n t r a c t  to 

or for th e  b e n e f i t  of the s e l l e r  or t r a n s f e r o r ;  t h e  sal e  or e x­

ch a n g e  is c o n s i d e r e d  to t ak e  p l a c e  at the t im e  a n y  c o n s i d e r a t i o n  

w h a t s o e v e r ,  of w h a t e v e r  n a t u r e ,  f irst p a s s e s  u n d e r  the c o n t r a c t , 

but a m e r e  p r o m i s e  to p u r c h a s e ,  a n d  a m o u n t s  p a i d  as e a r n e s t  mon e y , 

or a m o u n t s  p a i d  in d e p o s i t  or a m o u n t s  p a i d  in e s c r o w  to w h i c h  the 

s e l l e r  or t r a n s f e r o r  ha s  no i m m e d i a t e  ri g h t ,  do not c o n s t i t u t e  the 

p a s s i n g  o f  c o n s i d e r a t i o n  w h i c h  r e s u l t s  in a s ale or e x c h a n g e  u n d e r  

thi s p a r a g r a p h .

* Sec. 2. Thi s  Ac t  t a k e s  e f f e c t  J a n u a r y  1, 1977■
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