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O r i g i n a l  s po n s o r :  R u l e s  C o m m i t t e e O f f e r e d :  4 / 1 2 / 7 6
R e f e r r e d :  Rules

IN T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 873

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to the s u m m a r y  d i s s o l u t i o n  of m a r r i a g e ;

a n d  c h a n g i n g  R u l e s  3, 7, 11, an d 76, R u l e s  of C i v i l  

P r o c e d u r e ."

B E  I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A :

* S e c t i o n  1. A S  0 9 - 5 5  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3A. S U M M A R Y  D I S S O L U T I O N  OF M A R R I A G E .

Sec. 0 9 - 5 5 . 2 3 1 .  S U M M A R Y  D I S S O L U T I O N  OF M A R R I A G E .  (a) A h u s b a n d  

a n d  w i f e  t o g e t h e r  m a y  p e t i t i o n  th e s u p e r i o r  c o ur t  f o r  the d i s s o l u t i o n  of 

t h e i r  m a r r i a g e  u n d e r  secs. 231 - 237 of t h i s  c h a p t e r  if th e  f o l l o w i n g  

c o n d i t i o n s  e x i s t  at th e  t i m e  of f i l i n g  t h e petition:-

(1) i n c o m p a t i b i l i t y  of  t e m p e r a m e n t  ha s  c a u s e d  the i r r e m e d i­

ab l e  b r e a k d o w n  of th e  m a r r i a g e ;

(2) if t h e r e  ar e  m i n o r  c h i l d r e n  of the m a r r i a g e  or t h e  w i f e  

is p r e g n a n t ,  t h e  s p o u s e s  h a v e  a g r e e d  on w h i c h  s p o u s e  or  t h i r d  p a r t y  

s h a l l  be a w a r d e d  c u s t o d y  of e a c h  m i n o r  c h i l d  of th e  m a r r i a g e  a n d  the 

e x t e n t  of  v i s i t a t i o n  an d  s u p p o r t  to be p r o v i d e d  on t he  c h i l d r e n ' s  b e­

half;

(3) th e  s p o u s e s  h a v e  a g r e e d  as to the d i s t r i b u t i o n  of all

j o i n t l y  o w n e d  r e a l  a n d  p e r s o n a l  p r o p e r t y  an d  the p a y m e n t  o f  s p o u s a l  

s u p p o r t ,  if any;

(4) t h e  s p o u s e s  h a v e  a g r e e d  as t o  the p a y m e n t  of all  u n p a i d

o b l i g a t i o n s  i n c u r r e d  by  e i t h e r  or b o t h  of them, a n d  as to p a y m e n t  of 

o b l i g a t i o n s  i n c u r r e d  j o i n t l y  in th e  futu r e ;  a n d

(5) th e  s p o u s e s  h a v e  b o t h  a g r e e d  to s u b m i t  t h e m s e l v e s  to the
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(b) A h u s b a n d  or w i f e  m a y  s e p a r a t e l y  p e t i t i o n  fo r  d i s s o l u t i o n  of 

t h e i r  m a r r i a g e  u n d e r  secs. 231 - 237 of t h i s  c h a p t e r  if t h e  f o l l o w i n g  j 

c o n d i t i o n s  exist at the t i m e  of f i l i n g  the p e t i t i o n :

(1) i n c o m p a t i b i l i t y  of t e m p e r a m e n t  has c a u s e d  the i r r e m e d i - ' 

a b l e  b r e a k d o w n  of the m a r r i a g e ;

(2) one s po u s e  has b e e n  u n a b l e  to a s c e r t a i n  the o t h e r  s p o u s e ' s  

p o s i t i o n  in r e g a r d  to the d i s s o l u t i o n  of t h e i r  m a r r i a g e  an d  in r e g a r d  to 

t h e  d i v i s i o n  of p r o p e r t y , p a y m e n t  of deb t s ,  and  c u s t o d y ,  s u p p o r t  and 

v i s i t a t i o n  b e c a u s e  the w h e r e a b o u t s  of th e  o t h e r  s p o u s e  is u n k n o w n  to

I
t h a t  spouse; and

(3) th e  o t h e r  s p o u s e  c a n n o t  be p e r s o n a l l y  s e r v e d  w i t h  p r o c e s s  

i n s i d e  or o u t s i d e  t h e  state.

(c) T h e a c t i o n  c r e a t e d  u n d e r  thi s  s e c t i o n  is s e p a r a t e  f r o m  the 

a c t i o n  c r e a t e d  b y  sec. 70 of t his chapter. The p r o c e d u r e s  p r e s c r i b e d  by 

secs. 231 - 237 of this c h a p t e r  do not a p p l y  to an a c t i o n  b r o u g h t  u n d e r  

sec. 70 of t h i s  c h a p t e r ,  nor do p r o c e d u r e s  p r e s c r i b e d  u n d e r  secs. 70 - 

230 of t h i s  c h a p t e r  a p p l y  to a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  

e x c e p t  as s p e c i f i c a l l y  p r o v i d ed .

Sec. 09 . 5 5 . 2 3 2 .  P E T I T I O N  FOB. D I S S O L U T I O N .  (a) T h e  c a p t i o n  in a 

p e t i t i o n  for d i s s o l u t i o n  of m a r r i a g e  u n d e r  secs. 231 - 237 o f  t his 

c h a p t e r  s h a l l  be s t y l e d  s u b s t a n t i a l l y  "In the M a t t e r  of th e  D i s s o l u t i o n  

of t h e  M a r r i a g e  of ________  a n d  . "

(b) T h e  p e t i t i o n  s h a l l  be f i l e d  w i t h  th e  s u p e r i o r  c o u r t  a n d  s h a l l  J 

e i t h e r : I

(1) r e c i t e  t hat the c o n d i t i o n s  e n u m e r a t e d  u n d e r  sec. 231(a) I

e x i s t  and s h a l l  b e  s i g n e d  an d  v e r i f i e d  b y  b o t h  of th e p a r t i e s ,  or J
S

(2) r e c i t e  that the c o n d i t i o n s  e n u m e r a t e d  u n d e r  see. 2 3 1 (b) I

e xist an d  b e  s i g n e d  an d  v e r i f i e d  by one of the p a r t i e s . j

j u r i s d i c t i o n  of the court.

3SHB 873 -2-



I

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(c) T h e  p e t i t i o n  shall, s t a t e  tha t  the s p o u s e s  e x e c u t i n g  the p e t i­

t i o n  c o n s e n t  to the j u r i s d i c t i o n  o f  th e  court.

(d) T h e  p e t i t i o n  s h a l l  r e q u e s t  t hat th e  m a r r i a g e  be d i s s o l v e d  and 

t h a t  t h e  p r i o r  na m e  o f  a s p o u s e  be r e s t o r e d ,  if d e s i r e d  by t hat spouse.

(e) If th e  p e t i t i o n  is b r o u g h t  by b o t h  s p o u s e s  u n d e r  sec. 231(a) 

o f  t h i s  c h a p t e r ,  the p e t i t i o n  s h a l l  s t a t e  in d e t a i l  the  t e r m s  of a g r e e­

m e n t  as b e t w e e n  the s p o u s e s  w i t h  r e g a r d  to t h e  c u s t o d y  of c h i l d r e n ,  

c h i l d  s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  su p p o r t ,  d i v i s i o n  of p r o p e r t y ,  an d  

a l l o c a t i o n  o f  de b t s ,  and, in a d d i t i o n ,  s hall state:

(1) the r e s p e c t i v e  a g e s  of the s p o u s e s ;

(2) t h e  r e s p e c t i v e  o c c u p a t i o n s  of the s p ou s e s ;

(3) t h e i n c o m e  an d  a s s e t s  of the r e s p e c t i v e  s p o u s e s  at the

t i m e  of f i l i n g  the p e t i t i o n ;

(4) the d a t e  a n d  p l a c e  o f  the m a r r i a g e ;

(5) t h e  n a m e ,  d a t e  of b i r t h ,  a n d  c u r r e n t  c u s t o d i a l  s t a t u s  of 

e a c h  m i n o r  c h i l d  b o r n  of the m a r r i a g e ;

(6) w h e t h e r  t h e  w i f e  is p r e g n a n t ;  and

(7) an y  o t h e r  r e l i e f  s o u g h t  by th e spouses.

Sec. 0 9 . 5 5 . 2 3 3 .  H E A R I N G .  (a) A f t e r  a p e t i t i o n  for d i s s o l u t i o n  is 

f i l e d  u n d e r  t h e  p r o v i s i o n s  of sec. 232 of t his c h a p t e r ,  the court shall 

set a t i m e  a n d  p l a c e  f o r  h e ar i n g .

(b) If t h e  p e t i t i o n  is b r o u g h t  by b o t h  s p o u s e s  u n d e r  sec. 231(a) 

o f  t h i s  c h a p t e r ,  b o t h  t h e  h u s b a n d  a n d  w i f e  are r e q u i r e d  to a t t e n d  the 

h e a r i n g  p e r s o n a l l y  a n d  not t h r o u g h  c o u n s e l  u n l e s s  the court, for goo d  

c a u s e ,  p r o v i d e s  o t h e r w i s e .

(c) If t h e p e t i t i o n  is b r o u g h t  b y  one s p o u s e  u n d e r  sec. 231(b) of 

t h i s  c h a p t e r ,  that s p o u s e  s h a l l  s u b m i t  p r o o f  of d i l i g e n t  i n q u i r y  and 

p r o v i d e  n o t i c e  b y  p u b l i c a t i o n ,  p o s t i n g ,  or o t h e r  m e a n s  as o r d e r e d  by the 

c o u r t  in a c c o r d a n c e  w i t h  th e A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .
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(d) If t h e  p e t i t i o n  is b r o u g h t  by b o t h  s p o u s e s  u n d e r  sec. 231(a) 

of this c h ap t e r ,  the court shall c o n s i d e r  w h e t h e r

(1) th e  s p o u s e s  f u l ly  u n d e r s t a n d  the n a t u r e  a n d  c o n s e q u e n c e s  

of t h e i r  action;

(2) th e  a g r e e m e n t s  b e t w e e n  th e  s p o u s e s  c o n c e r n i n g  c h i l d  

custody, c h i l d  support, an d  v i s i t a t i o n  are fair, just, a n d  e q u i t a b l e  as 

b e t w e e n  the s p o u s e s  and in the best i n t e r e s t s  of t h e  c h i l d r e n  of th e  

m a r r i a g e ;

(3) th e  a g r e e m e n t s  b e t w e e n  th e  s p o u s e s  r e l a t i n g  to the d i v i­

sio n  of p r o p e r t y ,  s p o u s a l  s up port, a n d  the a l l o c a t i o n  of o b l i g a t i o n s  are 

fair, just, a n d  e q u i t a b l e ;  and

(4) th e  c o n d i t i o n s  in sec. 231(b) of thi s  c h a p t e r  h a v e  b e e n

m e t .

(e) If t h e  p e t i t i o n  is b r o u g h t  by one s p o u s e  u nd e r  sec. 231(b) of 

t his ch a p t e r ,  t h e  c ourt s hall c o n s i d e r  w h e t h e r  the s p o u s e  p r e s e n t  at the 

h e a r i n g  f u ll y  u n d e r s t a n d s  th e  n a t u r e  an d  c o n s e q u e n c e s  of his or h e r  

a c t i o n  a n d  w h e t h e r  the c o n d i t i o n s  In sec. 231(b) o f  t his c h a p t e r  h a v e  

b e e n  met.

(f) Th e c ou r t  m a y  a p p o i n t  a g u a r d i a n  ad l i t e m  to r e p r e s e n t  the 

b e s t  i n t e r e s t s  of the  child. A p p o i n t m e n t  o f  a g u a r d i a n  a d  l i t e m  or 

a t t o r n e y  for th e  c h i l d  s hall be m a d e  u n d e r  t h e t e r m s  of A S  0 9 . 6 5 . 13 0 .

(g) The c o u r t  m a y  a m e n d  the a g r e e m e n t s  b e t w e e n  th e  p a r t i e s  r e l a t­

ing to c h i l d  cu s t o d y ,  c h i l d  support, v i s i t a t i o n ,  s p o u s a l  s u p p o r t , 

d i v i s i o n  of the p r o p e r t y ,  an d  a l l o c a t i o n  of o b l i g a t i o n s ,  b u t  o n l y  if 

b o t h  p a r t i e s  concur.

Sec. 0 9 . 5 5 . 2 3 4 ,  J U D G M E N T ,  (a) If the p e t i t i o n  is b r o u g h t  by b o t h  

spou s e s  u n d e r  sec. 231(a) of this  c h a p t e r ,  t h e  c ou r t  m a y  g r a n t  the 

s p o u s e s  a f i n a l  d e c r e e  of d i v o r c e  an d  r e s t o r e  to e i t h e r  s p o u s e  his or 

he r  p r i o r  name, if so r e q u e s t e d ,  if the court, u p o n  c o n s i d e r a t i o n  o f  the 
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i n f o r m a t i o n  c o n t a i n e d  in th e  p e t i t i o n  a n d  the  t e s t i m o n y  of the s p o u s e s  

at th e  h e a r i n g ,  f i n d s  tha t

(1) t h e  s p o u s e s  u n d e r s t a n d  f u l l y  the n a t u r e  an d  c o n s e q u e n c e s  

of t h e i r  a c ti o n ;

(2) th e  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  c h i l d  c u s­

tody, c h i l d  s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  s u p p o r t ,  d i v i s i o n  of p r o p e r t y ,  

a n d  a l l o c a t i o n  o f  o b l i g a t i o n s  a r e  not g r o s s l y  u n f a i r ,  u n j u s t ,  or i n­

e q u i t a b l e  a n d  a r e  in t h e b est i n t e r e s t s  o f  t h e  c h i l d r e n  o f  the m a r r i a g e ,  

if any; an d

(3) t h e  c o n d i t i o n s  in sec. 231(a) of t his c h a p t e r  h a v e  b e e n

m e t .

(b) If t h e  p e t i t i o n  is b r o u g h t  by on e  s p o u s e  u n d e r  sec. 231(b) of 

t h i s  c h a p t e r ,  t h e  c o u r t  m a y  g r a n t  the s p o u s e s  a f i n a l  d e c r e e  o f  d i v o r c e  

a n d  r e s t o r e  t o  t h e  p e t i t i o n e r  h i s  or h e r  p r i o r  name, w h e n  so r e q u e s t e d ,  

if t h e  cou r t ,  u p o n  c o n s i d e r a t i o n  of a f f i d a v i t s  s u p p l i e d  by the s p o u s e  

a n d  th e  t e s t i m o n y  of th e s p o u s e  at the h e a r i n g ,  f inds tha t  j

(1) t h e  s p o u s e  p r e s e n t  at the h e a r i n g  u n d e r s t a n d s  f u l l y  the I 

n a t u r e  a n d  c o n s e q u e n c e s  o f  his  or he r  a c t i o n ,  and

(2) t h e  c o n d i t i o n s  in sec. 231(b) of this c h a p t e r  h a v e  b e e n

m e t .

(c) T h e  c o u r t  s h a l l  d i s m i s s  or c o n t i n u e  a n  a c t i o n  b r o u g h t  under, 

secs. 2 3 1  - 2 3 7  o f  t h i s  c h a p t e r  b e f o r e  f i n d i n g s  are m a d e  if

(1) a r e p r e s e n t a t i v e  of the m i n o r  c h i l d r e n  o b j e c t s  to a t e r m  

of an y  of t h e  a g r e e m e n t s  b e t w e e n  th e  s p o uses;

(2) e i t h e r  of t h e  s p o u s e s  w i t h d r a w s  f r o m  any of the a g r e e­

m e n t s  r e q u i r e d  u n d e r  sec. 231(a) of thi s  c h a p t e r ;  or

(3) t h e  p e t i t i o n  a l l e g e s  that  th e  c o n d i t i o n s  in sec. 231(b) 

o f  t h i s  c h a p t e r  exi s t ,  b u t  th e  w h e r e a b o u t s  o f  th e a b s e n t  s p o u s e  b e c o m e s  

k n o w n  to th e  o t h e r  s p o u s e  or t h e  c ourt b e f o r e  f i n d i n g s  are made.
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(d) The c o u r t  shall d e n y  the r e l i e f  sought In a n  a c t i o n  b r o u g h t  

u n d e r  secs. 231 - 237 of thi s c h a p t e r  If t h e  c ou r t  d oes not m a k e  the 

f i n d i n g s  r e q u i s i t e  u n d e r  (a) an d  (b) of t h i s  section.

(e) If th e  p e t i t i o n  Is b r o u g h t  by b o t h  s p o u s e s  u n d e r  sec. 231(a) 

of t h i s  c h a p t e r  the court s h a l l f u l l y  a n d  s p e c i f i c a l l y  set out In the 

d e c r e e  th e  a g r e e m e n t s  of the s p o u s e s  r e l a t i n g  to c h i l d  c u s t o d y ,  c h i l d  

su p port, v i s i t a t i o n ,  s p o u s a l  suppo r t ,  d i v i s i o n  of p r o p e r t y ,  a n d  the 

a l l o c a t i o n  of the o b l i g a t i o n s  of. the s p o u s e s ;  a n d  the c o u r t  s h a l l  d i r e c t  

the s p o u s e s  to p e r f o r m  t h o s e  a g r e e m e n t s .  If th e  p e t i t i o n  is b r o u g h t  by 

one s p ou s e  u n d e r  sec. 2 3 1 (b) of this c h a p t e r ,  t h e  d e c r e e  shall s tate 

that it d o e s  not b a r  f u t u r e  a c t i o n  on the  is s u e s  not r e s o l v e d  in the 

d e c r e e .

(f) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of secs. 231 - 237 of 

this ch a p t e r ,  the c o u r t  m a y  not a w a r d  as b e t w e e n  the s p o u s e s  an y r e a l  or 

p e r s o n a l  p r o p e r t y  a c q u i r e d  by the s p o u s e s  b e f o r e  the d a t e  of th e  m a r­

riage, u n l e s s  the p a r t i e s  e x p r e s s l y  a g r e e  o t h e r w i s e  or th e  c o u r t  d e t e r­

mi n e s  that s u c h  p r o p e r t y  s h o u l d  be m a d e  a v a i l a b l e ,  by s ale or o t h e r  

c o n v e y a n c e ,  to e n s u r e  that the c h i l d r e n’s be s t  i n t e r e s t s  are p r o v i d e d  

f o r .

Sec. 0 9 . 55 . 2 3 5 .  E F F E C T  A N D  M O D I F I C A T I O N  OF D E C R E E .  (a) A d e c r e e  

of d i s s o l u t i o n  i s s u e d  u n d e r  secs. 231 - 237 of t h i s  c h a p t e r  s h a l l  h a v e  

th e  same f o r c e  an d  e f f e c t  as a d e c r e e  g r a n t e d  u n d e r  secs. 70 - 230 of 

thi s chapter,

(b) A d e c r e e  of d i s s o l u t i o n  g r a n t e d  u n d e r  secs. 231 - 237 of thi s  

c h a p t e r  m ay  be m o d i f i e d  or e n l a r g e d  as p r e s c r i b e d  by secs. 205 - 220 of 

thi s chapter.

See. 0 9 . 5 5 . 23 6 ,  FORMS. (a) T h e  D e p a r t m e n t  of Law, in c o o p e r a t i o n  

w i t h  th e  a d m i n i s t r a t o r  of the A l a s k a  C o u r t  S y s t e m ,  s h a l l  p r e p a r e  f orms 

a n d  i n s t r u c t i o n s  for use by p e r s o n s  w i s h i n g  to o b t a i n  a d i s s o l u t i o n  of 
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2.9

t h e i r  m a r r i a g e  u n d e r  secs. 231 - 237 of thi s  c h a p t e r.  T h e s e  forms shall 

c o n f o r m  to t h e  r e q u i r e m e n t s  of the A l a s k a  R u l e s  of C i v i l  P r o c e d u r e ,  

e x c e p t  t hat informa.tion a p p e a r i n g  on the f o r m s  in l e g i b l e  h a n d w r i t i n g  

s h a l l  be a c c e p t a b l e .

(b) F o r m s  p r e p a r e d  u n d e r  (a) of t his s e c t i o n  s h a l l  be m a d e  a v a i l­

ab l e  to th e  p u b l i c  at e a c h  o f f i c e  of the d i v i s i o n  of s o c i a l  s e r v i c e s  of 

t h e  D e p a r t m e n t  o f  H e a l t h  an d  S o c i a l  S e r v i c e s ,  a n d  e v e r y  s u p e r i o r  court, 

a n d  w h e r e v e r  e l s e  d e e m e d  n e c e s s a r y  by the D e p a r t m e n t  of Law.

Sec. 0 9 . 5 5 . 2 3 7 .  M I S C E L L A N E O U S .  No p a r t y  ma y  be p r e c l u d e d  f r o m  

f i l i n g  an a c t i o n  f o r  d i v o r c e  u n d e r  secs. 70 - 230 of t his c h a p t e r  u p o n  

d i s m i s s a l  or d e n i a l  o f  a p e t i t i o n  f i l e d  u n d e r  secs. 231 - 237 of this 

c h a p t e r .

* Sec. 2. S e c t i o n  1 o f  t h i s  Act has t h e  e f f e c t  of c h a n g i n g  A l a s k a  R u l e  of 

C i v i l  P r o c e d u r e  N u m b e r  76 by a l l o w i n g  th e  c o u r t s  to a c c e p t  for f i l i n g  p l e a d­

ings w h i c h  are h a n d w r i t t e n  in part. Sec. 1 of  t h i s  Act a l s o  has th e  effect 

o f  c h a n g i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  N u m b e r  3 by a l l o w i n g  c o u r t s  to 

p r o c e e d  u p o n  the f i l i n g  o f  a p e t i t i o n  r a t h e r  t h a n  a c o m p l a i n t ,  a n d  A l a s k a  

R u l e  of C i v i l  P r o c e d u r e  N u m b e r  7 by a l l o w i n g  the f i l i n g  o f  an a g r e e d  p e t i­

tion. S e c t i o n  1 o f  t h i s  Act  a l s o  a m e n d s  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  

N u m b e r  11 by r e q u i r i n g  t h e  p e t i t i o n  to be v e r i f i e d  in all s i t u a t i o n s .
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