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I n t r o d u c e d :  3/5/76
R e f e r r e d :  J u d i c i a r y

IN THE HO U S E  BY THE JUDICIARY COMMITTEE

HOUSE BI L L  NO. 8 53 

IN THE L E G I S LATURE OF THE STATE OF ALASKA 

NINTH L EGISLATURE - S ECOND SESSION 

A BILL

F or an Act entitled: "An Act creating a nonprofit R e s i d ential Utility Con­

sumer Action Group Corporation; a nd changing Rule 24, 

Rules of Civil Procedure."

BE IT E N A C T E D  BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. LEGISL A T I V E  FINDINGS. T h e  legislature finds and declares 

that

(1) utility bills are i n c r e a s i n g  at an u n paralleled rate in all 

forms of u t i lity service;

(2) a w e l l ^ f u n d e d  private nonprofit m e m b e r s h i p  corporation com­

posed of consumers is needed to rep r e s e n t  the interests of consumers;

(3) it is the respo n s i b i l i t y  of the state to insure that a utility 

does not earn more than a fair rate of r e t u r n  and is operated efficiently;

(4) it is the respo n s i b i l i t y  of the state to assure that utility 

services are p r i c e d  to the people of the state so that their basic human 

needs can be met w i t hout undue economic hardship;

(5) the rapid rate of g rowth in the d emand for energy is due in 

part to wasteful, uneconomic,, inefficient, and unnece s s a r y  exploitation of 

energy and that a c o n tinuation of such g r o w t h  will result, and is currently 

resulting, in a serious threat to the h e a l t h  and w e l l-being of the citizens 

of this state.

* Sec. 2. AS 42 is amended by a d d i n g  a new chapter to read:

CHAPTER 40. R E S I D E N T I A L  UTILITY CONSUMER 

ACTION GROUP CORPORATION'.

Sec. 42.40.100. RE S I D E N T I A L  U T I LITY CONSUMER ACTION GROUP
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C O R P O R A T I O N ,  T h er e  is c r e a t e d  a n o n p r o f i t  c o r p o r a t i o n  k n o w n  as t h e  

R e s i d e n t i a l  U t i l i t y  C o n s u m e r  A c t i o n  G r o u p  C o r p o r a t i o n ,  M e m b e r s  c o n s i s t  

of all r e s i d e n t i a l  u t i l i t y  c o n s u m e r s  w h o  c o n t r i b u t e d  a m i n i m u m  of $1 to 

the o r g a n i z a t i o n  d u r i n g  the c o r p o r a t i o n ' s  p r e c e d i n g  f i s c a l  year; h o w ­

ever, for  the f i r s t  f i s c a l  y e a r  of its life, t h e  m e m b e r s h i p  c o n s i s t s  of 

all p e r s o n s  w h o  h a v e  c o n t r i b u t e d  to the o r g a n i z a t i o n  d u r i n g  that f i s c a l  

y e a r .

Sec, 2. 4 0 .1 1 0  . D U T I E S  A N D  R E S P O N S I B I L I T I E S .  (a) T h e  c o r p o r a t i o n  

has all g e n e r a l  p o w e r s ,  d u t i e s  a n d r e s p o n s i b i l i t i e s  o f  o t h e r  p r i v a t e  

m e m b e r s h i p  n o n p r o f i t  c o r p o r a t i o n s  u n d e r  AS 1 0 . 2 0  w h i c h  are c o n s i s t e n t  

w it h  t h i s  c h a p t e r  and a l l  r i g h t s  and p o w e rs r e a s o n a b ly  n e e e s s a r ,  t o  

e f f e c t i v e l y  r e p r e s e n t  a n d  p r o t e c t  the i n t e r e s t s  of c o n s u m e r s  of u t i l i t y  

s e r v i c e s .

(b) The c o r p o r a t i o n  is a u t h o r i z e d  to c o n d u c t ,  s u p p o r t ,  and a s s i s t  

r e s e a r c h ,  s t u di e s ,  p l a n s ,  i n v e s t i g a t i o n s ,  c o n f e r e n c e s ,  d e m o n s t r a t i o n  

p r o j e c t s ,  a n d  s u r v e y s  c o n c e r n i n g  the i n t e r e s t s  of r e s i d e n t i a l  u t i l i t y  

c o n s u m e r s .

Sec. 4 2 . 4 0 . 1 2 0 .  H E A R I N G S  A N D  O T H E R  P R O C E E D I N G S .  (a) W h e n  t h e  

c o r p o r a t i o n  d e t e r m i n e s  that th e  r e s u l t  of a u t i l i t y  r e g u l a t o r y  a g e n c y  

p r o c e e d i n g  m a y  s u b s t a n t i a l l y  a f f e c t  t h e  i n t e r e s t s  of r e s i d e n t i a l  u t i l i t y  

c o n s u m e r s ,  it m a y  i n t e r v e n e  as a p a r t y  or o t h e r w i s e  p a r t i c i p a t e  in  a 

h e a r i n g  or o t h e r  p r o c e e d i n g  f o r  the p u r p o s e  of r e p r e s e n t i n g  the i n t e r­

ests of r e s i d e n t i a l  u t i l i t y  c o n s u m e r s  in the p r o c e e d i n g .  Th e  c o r p o r a­

ti o n  shall  c o m p l y  w i t h  laws g o v e r n i n g  a u t i l i t y  r e g u l a t o r y  agen c y  a n d  

p r o c e d u r e s  of g e n e r a l  a p p l i c a b i l i t y  g o v e r n i n g

(1) i n t e r v e n t i o n  o r  p a r t i c i p a t i o n  in a p r o c e e d i n g ;  and

(2) the c o n d u c t  of  th e  p r o c e e d i n g .

(b) I n  a u t i l i t y  p r o c e e d i n g  i n  w h i c h  th e  c o r p o r a t i o n  is i n t e r v e n­

ing or p a r t i c i p a t i n g ,  t h e  c o r p o r a t i o n  m a y  r e q u e s t  the u t i l i t y  r e g u l a t o r y
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a g e n c y  to i s s u e  s u c h  o r d e r s  as a r e  a p p r o p r i a t e  u n d e r  th e a g e n c y ' s  

p r a c t i c e s  a n d  p r o c e d u r e s  w i t h  r e s p e c t  to the s u m m o n i n g  o f  w i t n e s s e s ,  

c o p y i n g  o f  d o c u m e n t s ,  p a p e r s ,  a n d  r e c o r d s ,  p r o d u c t i o n  of b o o k s  and 

p a p e r s  a n d  s u b m i s s i o n  of i n f o r m a t i o n  i n  w r i t i n g .  T h e  u t i l i t y  r e g u l a t o r y  

a g e n c y  s h a l l  i s s u e  t h e  o r d e r s  u n l e s s  it r e a s o n a b l y  d e t e r m i n e s  t hat an 

o r d e r  r e q u e s t e d  is no t  r e l e v a n t  to the m a t t e r  at is s u e ,  Or  w o u l d  u n d u l y  

i n t e r f e r e  w i t h  t h e  a g e n c y ' s  d i s c h a r g e  of  its o w n  s t a t u t o r y  o b l i g a t i o n .  

T h e  i n t e r v e n t i o n  o f  t h e  c o r p o r a t i o n  i n  a p r o c e e d i n g  d o e s  not a f f e c t  the 

o b l i g a t i o n  of the a g e n c y  c o n d u c t i n g  t h e  p r o c e e d i n g  to o p e r a t e  i n  the 

p u b l i c  i n t e r e s t .

Sec. 4 2 . 4 0 . 1 2 5 .  P R E H E A R I N G  A C T I V I T Y .  (a) In e x e r c i s i n g  its 

a u t h o r i t y  u n d e r  t h i s  c h a p t e r  the c o r p o r a t i o n  m a y  o b t a i n  d a t a  b y  r e­

q u i r i n g  a u t i l i t y  w h o s e  a c t i o n s  it d e t e r m i n e s  m a y  s u b s t a n t i a l l y  a f f e c t  

a n  i n t e r e s t  o f  r e s i d e n t i a l  u t i l i t y  c o n s u m e r s ,  b y  g e n e r a l  or s p e c i f i c  

o r d e r  s e t t i n g  out w i t h  p a r t i c u l a r i t y  the c o n s u m e r  i n t e r e s t  i n v o l v e d  and 

the p u r p o s e s  f o r  w h i c h  th e  i n f o r m a t i o n  is b e i n g  s o u g h t ,  to f i l e  w i t h  it 

a r e p o r t  o r  a n s w e r s  i n  w r i t i n g  to s p e c i f i c  q u e s t i o n s  c o n c e r n i n g  the 

a c t i v i t i e s  a n d  o t h e r  r e l a t e d  i n f o r m a t i o n .

(b) Th e  c o r p o r a t i o n  s h a l l  n ot  e x e r c i s e  its a u t h o r i t y  u n d e r  (a) of 

t his s e c t i o n  i f  the i n f o r m a t i o n  s o u g h t

(1) is a v a i l a b l e  as a m a t t e r  of p u b l i c  r e c o r d ;  or

(2) is f o r  u s e  in c o n n e c t i o n  w i t h  its i n t e r v e n t i o n  in a 

r e g u l a t o r y  p r o c e e d i n g  a g a i n s t  the u t i l i t y  to w h o m  t h e i n t e r r o g a t o r y  is 

a d d r e s s e d  i f  t h e  p r o c e e d i n g  is p e n d i n g  at the ti m e  the i n t e r r o g a t o r y  is 

r e q u e s t e d  a n d  the r e g u l a t o r y  a g e n c y  ha s  s u b p o e n a  power.

Sec. 4 2 . 4 0 . 1 3 0 .  P E T I T I O N  F O R  R E G U L A T I O N .  (a) If the c o r p o r a t i o n  

d e t e r m i n e s  t h a t  it w o u l d  b e  in the  i n t e r e s t  of r e s i d e n t i a l  u t i l i t y  c o n­

su m e r s  to d o  so, it m a y  f i l e  w i t h  t h e  u t i l i t y  r e g u l a t o r y  a g e n c y  a p e t i­

t i o n  r e q u e s t i n g  it
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(1) to c o m m e n c e  an d  c o m p l e t e  a p r o c e e d i n g  r e s p e c t i n g  a u t i l i t y  

a c t i o n  or i n a c t i o n ;  or

(2) to c o m p l e t e  the p r o c e e d i n g s .

(b) The p e t i t i o n  s ha l l  set out f a c t s  w h i c h  it is c l a i m e d  e s t a b l i s h  

the n e e d  fo r  t h e  p r o c e e d i n g  and a b r i e f  d e s c r i p t i o n  of the s u b s t a n c e  of 

the o r d e r  or a m e n d m e n t  d e s i r e d  as a r e s u l t  of the he a r i n g .

(c) The a g e n c y  m a y  h o l d  a p u b l i c  h e a r i n g  or c o n d u c t  an i n v e s t i g a­

ti o n  or p r o c e e d i n g  as it c o n s i d e r s  a p p r o p r i a t e  in o r d e r  to d e t e r m i n e  

w h e t h e r  or not t h e  p e t i t i o n  s h o u l d  be g r a nted.

(d) W i t h i n  60 da y s  a f t e r  the f i l i n g  of th e  p e t i t i o n  d e s c r i b e d  in

(b) of t his s e c t i o n s the a g e n c y  s h a l l  g r a n t  or d e n y  th e  p e t i t i o n .  If 

the a g e n c y  g r a n t s  the p e t i t i o n s it s h a l l  p r o m p t l y  c o m m e n c e  or c o m p l e t e  

the p r o c e e d i n g ,  as r e q u e s t e d  by the p e t i t i o n .  If the a g e n c y  d e n i e s  the 

p e t i t i o n  it s h a l l  p u b l i s h  the r e a s o n s  f o r  the deni a l .

(e) If the a g e n c y  d e n i e s  the p e t i t i o n  m a d e  u n d e r  thi s s e c t i o n ,  or 

if it f a i l s  to g r a n t  or d e n y  the p e t i t i o n  w i t h i n  60 d ays, t h e  p e t i t i o n e r  

m a y  c o m m e n c e  a c i v i l  a c t i o n  in a c o u r t  to c o m p e l  the a g e n c y  to c o m m e n c e  

the p r o c e e d i n g  as r e q u e s t e d  in the p e t i t i o n .  A n  a c t i o n  m a y  be f i l e d  by  

the p e t i t i o n e r  30 d a y s  a f t e r  the d e n i a l  o f  the p e t i t i o n ,  (or if the 

a g e n c y  f a i l s  to g r a n t  or d e n y  the p e t i t i o n ,  w i t h i n  60 days) or at an y  

tim e t h e r e a f t e r .

(f) I f  the p e t i t i o n e r  can d e m o n s t r a t e  to the s a t i s f a c t i o n  of the 

court, by a p r e p o n d e r a n c e  of the e v i d e n c e  in a de n o v o  p r o c e e d i n g  b e f o r e  

the court, tha t th e  f a i l u r e  of the a g e n c y  to c o m m e n c e  or c o m p l e t e  the 

p r o c e e d i n g  as r e q u e s t e d  in the p e t i t i o n  w a s  u n r e a s o n a b l e ,  th e  court 

shall o r d e r  the a g e n c y  to c o m m e n c e  th e  p r o c e e d i n g  as r e q u e s t e d  in the 

p e t i t i o n .

(g) I n  an a c t i o n  u n d e r  this s e c t i o n ,  the c ourt h a s  no a u t h o r i t y  to 

c o m p e l  t he  u t i l i t y  r e g u l a t o r y  a g e n c y  t o  t a k e  any a c t i o n  o t h e r  t h a n  the
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c o m m e n c e m e n t  of a p r o c e e d i n g .  T h e  r e m e d i e s  u n d e r  thi s  s e c t i o n  ar e  in 

a d d i t i o n  to o t h e r  r e m e d i e s  p r o v i d e d  by law.

Sec. 4 2 . 4 0 . 1 3 5 .  S T A N D I N G .  The c o r p o r a t i o n  s h a l l  b e  c o n s i d e r e d  to 

h a v e  a n  i n t e r e s t  s u f f i c i e n t  to m a i n t a i n  a c t i o n s  fo r  j u d i c i a l  r e v i e w  a n d  

may, as of r i g h t ,  a n d  in the m a n n e r  p r e s c r i b e d  by law, i n t e r v e n e  or 

o t h e r w i s e  p a r t i c i p a t e  in c i v i l  p r o c e e d i n g s  i n v o l v i n g  r e v i e w  or e n f o r c e­

me n t  of a g e n c y  a c t i o n  w h i c h  t h e  c o r p o r a t i o n  d e t e r m i n e s  m a y  s u b s t a n t i a l l y  

a f f e c t  the i n t e r e s t s  of c o n s u m e r s .

Sec. 4 2 . 4 0 . 1 4 0 .  F U N D I N G .  (a) T h e r e  is w i t h i n  th e  c o r p o r a t i o n  the 

r e s i d e n t i a l  u t i l i t y  c o n s u m e r  a c t i o n  g r o u p  c o r p o r a t i o n  a c c ou n t .

(b) U p o n  p r o p e r  r e q u e s t  by the c o r p o r a t i o n  e a c h  u t i l i t y  sh a l l  

i n c l u d e  or e n c l o s e  w i t h i n ,  u p o n  or a t t a c h e d  to a n y  p e r i o d i c  b i l l i n g  

w h i c h  the u t i l i t y  s e n d s ,  m a i l s ,  or d e l i v e r s  to a u t i l i t y  c o n s u m e r

(1) a s t a t e m e n t  p r e p a r e d  an d f u r n i s h e d  to th e  u t i l i t y  b y  the 

c o r p o r a t i o n  t o  be p r i n t e d  u p o n  the  face of  the b i l l i n g  w h i c h  s h a l l  be no 

s m a l l e r  t h a n  e i g h t - p o i n t  t y p e  a n d  a b o x  to b e  p r i n t e d  u p o n  the f ace of 

the b i l l i n g  w h i c h  s h a l l  be no s m a l l e r  t h a n  o n e - h a l f  i n c h  h i g h  a n d  one - 

h a l f  i n c h  w i d e  u p o n  w h i c h  the u t i l i t y  c o n s u m e r  m a y  i n d i c a t e  tha t  any 

p a y m e n t  in e x c e s s  o f  t h e  b a l a n c e  due on th e  b i l l i n g  s h a l l  be  t r a n s f e r r e d  

to the c o r p o r a t i o n ;  a n d

(2) a s t a t e m e n t  or a n y  m a t e r i a l s  p r e p a r e d  a n d  f u r n i s h e d  to 

the u t i l i t y  b y  the c o r p o r a t i o n  c o n c e r n i n g  th e  o r g a n i z a t i o n ,  past, 

c u r r e n t  a n d  f u t u r e  a c t i v i t i e s  of th e  c o r p o r a t i o n  an d  a n y  o t h e r  m a t t e r  

w h i c h  m a y  a f f e c t  t h e i n t e r e s t s  of  u t i l i t y  c o n s u m e r s ;  th e  s t a t e m e n t  or 

m a t e r i a l s  s h a l l  n o t  e x c e e d  th e  f o l d e d  s i z e  o f  3 1/4 x 7 1/2 i n c h e s  and 

s h a l l  not e x c e e d  tw o  o u n c e s  avoir.

(c) E a c h  u t i l i t y  s h a l l  i n c l u d e  or e n c l o s e  w i t h i n ,  u p o n  or a t t a c h e d  

to a p e r i o d i c  b i l l i n g  a n y  m a t e r i a l  p r e p a r e d  a n d  f u r n i s h e d  b y  the c o r­

p o r a t i o n  u p o n  th e w r i t t e n  r e q u e s t  of the c o r p o r a t i o n .  The r e q u e s t  shall!
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(1) the c o r p o r a t i o n  s h a l l  n o t i f y  the u t i l i t i e s  of its i n t e n­

ti o n  to i n c l u d e  a n y  m a t e r i a l  or s t a t e m e n t  within-, u p o n  or a t t a c h e d  to 

any s p e c i f i e d  p e r i o d i c  b i l l i n g  up to one y e a r  i n  a d v a n c e ,  but not less 

th a n  21 c a l e n d a r  day s  b e f o r e  the m a i l i n g  o f  the p e r i o d i c  b i l l i n g ;  an d

(2) the c o r p o r a t i o n  s h a ll  s u p p l y  the u t i l i t y  w i t h  the m a t e r­

ial or s t a t e m e n t  to be i n c l u d e d  w i t h i n ,  u p o n  or a t t a c h e d  to a n y  s p e c i­

fied p e r i o d i c  b i l l i n g  up  to one y e a r  in a d v a n c e ,  b u t  not less t h a n  1H 

c a l e n d a r  day s  b e f o r e  the m a i l i n g  of the p e r i o d i c  b i l l i n g ,

(d) E a c h  u t i l i t y  s h al l  q u a r t e r l y  t r a n s f e r  to the c o r p o r a t i o n  m o n e y  

a c c u m u l a t e d  f o r  it u n d e r  this s e c t i o n  a n d  s h a ll  a lso f u r n i s h  t o  the 

c o r p o r a t i o n  the n a m e s  an d  the a m o u n t  of t h e  c o n t r i b u t i o n  of t h o s e  c o n­

sumers wh o  h a v e  m a d e  c o n t r i b u t i o n s  to the r e s i d e n t i a l  u t i l i t y  c o n s u m e r  

a c t i o n  g r o u p  c o r p o r a t i o n  account.

(e) The c o r p o r a t i o n  s h a l l  p a y  all r e a s o n a b l e  c o s t s  i n c u r r e d  b y  a 

u t i l i t y  in c o m p l y i n g  w i t h  thi s section. N o t w i t h s t a n d i n g  a d i s p u t e  as to 

the p r o p e r  costs, the u t i l i t y  s h al l  c o n t i n u e  to c o m p l y  w i t h  t h i s  s e c­

tion.

(f) No u t i l i t y ,  or o f f i c e r  or e m p l o y e e  of a u t i l i t y ,  m a y  i n t e r f e r e  

w i t h  the s e r v i c e  or p e n a l i z e  a c o n s u m e r  c o n t r i b u t i n g  to the c o r p o r a t i o n  

or p a r t i c i p a t i n g  in any of its a c t i v i t i e s .

(g) No u t i l i t y ,  or o f f i c e r  or e m p l o y e e  of a u t i l i t y ,  m a y  i n t e r f e r e  

w i t h  or h i n d e r  the d i s t r i b u t i o n  of the c h e c k - o f f  c a r d  or c h a n g e  m a i l i n g  

p r o c e d u r e s  so as to m a k e  the i n c l u s i o n  a n d  d i s t r i b u t i o n  of  the c h e c k - o f f  

c ar d  d i f f i c u l t  or m o r e  e x p e n s i v e  t h a n  n e c e s s a r y .

Sec. *12.40.150. B O A R D  OF D I R E C T O R S .  (a) I n i t i a l l y  t h e r e  s h a l l  be 

s e v e n  m e m b e r s  of the b o a r d  of d i r e c t o r s  o f  the c o r p o r a t i o n .  T h e  a t t o r­

ney g e n e r a l ,  th e  s p e a k e r  of the hous e ,  t h e  m a j o r i t y  l e a d e r  of the  h o u s e ,  

th e  m i n o r i t y  l e a d e r  of the h o u s e ,  the p r e s i d e n t  of the s e n a t e ,  the

c o n f o r m  to the f o l l o w i n g  g u i d e l i ne s :
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m a j o r i t y  l e a d e r  of th e  s e n a t e , a n d  th e  m i n o r i t y  l e a d e r  of the s e n a t e ’ 

s h a l l  e a c h  a p p o i n t  one m e m b e r  of the board.

(b) W h e n  c o n t r i b u t i o n s  to the r e s i d e n t i a l  u t i l i t y  c o n s u m e r  a c t i o n  

g r o u p  c o r p o r a t i o n  a c c o u n t  f ir s t  t o t a l  $ 1 0 , 0 0 0 ,  th e i n i t i a l  b o a r d  of 

d i r e c t o r s  s h a l l  p r o m p t l y  call  a m e e t i n g  of th e  m e m b e r s h i p  of the c o r­

p o r a t i o n  to e l e c t  s u c c e s s o r  m e m b e r s  to the i n i t i a l  b o a r d ,  in a c c o r d a n c e  

w i t h  t h e  r e q u i r e m e n t s  of th i s  section.

(c) T he  b o a r d  of d i r e c t o r s  s h a l l  be e l e c t e d  by the m e m b e r s h i p  of 

t h e  c o r p o r a t i o n  at the a n n u a l  m e m b e r s h i p  m e e t i n g  p r o v i d e d  fo r  in sec.

260 of t h i s  c h a p t e r ,  e x c e p t  t hat the f i r s t  b o a r d  to be e l e c t e d  s h a l l  be 

e l e c t e d  at t h e t i m e  p r e s c r i b e d  in (b) of t hi s  se c tion. The t e r ms  of 

m e m b e r s  of t h e  b o a r d  s h a l l  be s t a g g e r e d  a n d  d r a w n  b y  lot, w i t h  o n e - t h i r d  

of the b o a r d  e l e c t e d  a n n u a l l y ,  e x c e p t  tha t  b o a r d  m e m b e r s  f i r s t  e l e c t e d  

to the b o a r d  w h o s e  t e r m s  f i r s t  e x p i r e  s e r v e  u n t i l  the n ext a n n u a l  

m e m b e r s h i p  m e e t i n g  o n l y  a n d  th e  e l e c t i o n  o f  t h e i r  s u c c e s s o r s  at that 

m e e t i n g .

(d) T h e  t e r m  of o f f i c e  f o r  m e m b e r s  o f  the b o a r d  is t h r e e  years,

a n d  no m e m b e r  m a y  s e r v e  m o r e  t h a n  two c o n s e c u t i v e  t e r m s .

(e) A c a n d i d a t e  fo r  e l e c t i o n  to the b o a r d  s h a l l  be a m e m b e r  of the 

c o r p o r a t i o n .

(f) A p e t i t i o n  f o r  n o m i n a t i o n  to t h e  b o a r d  m u s t  be s u b m i t t e d  to 

th e  i n c u m b e n t  b o a r d  o f  d i r e c t o r s  not less t h a n  60 d a y s  b e f o r e  the e l e c­

tion. The p e t i t i o n  m u s t  b e  s i g n e d  by at l e a s t  15 m e m b e r s  of the c o r­

po r a t i o n .  The b o a r d  of d i r e c t o r s  s h a l l  v e r i f y  th e  v a l i d i t y  of the 

s i g n a t u r e s .

(g) A n  o f f i c i a l  b a l l o t  l i s t i n g  t h e  c a n d i d a t e s  fo r  e l e c t i o n  to the

b o a r d  s h a l l  be m a i l e d  to the m e m b e r s  of the c o r p o r a t i o n  at least 30 days

b e f o r e  th e  m e e t i n g  h e l d  f o r  th e  . e l e c t i o n . E a c h  m e m b e r  has one v o t e  in 

the e l e c t i o n  and, f o r  h i s  v o t e  to be c o u n t e d ,  m u s t  m a i l  the b a l l o t  at
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l east 1̂ 4 d a y s  b e f o r e  the m e e t i n g  or sub m i t  the b a l l o t  I n  p e r s o n  at the 

m e e t i n g .  j

(h) E l e c t i o n  to the b o a r d  s hall be b y  a s i m p l e  m a j o r i t y  of the 

v o t e s  cast. If t h e r e  are m o r e  t h a n  two c a n d i d a t e s  a n d  no one r e c e i v e s  a | 

m a j o r i t y , the c a n d i d a t e  w i t h  the m o s t  v o t e s  s h a l l  be d e c l a r e d  the 

winner.

■

(i) E a c h  c a n d i d a t e  fo r  e l e c t i o n  to the b o a r d  of d i r e c t o r s  s h a l l 

fil e a s t a t e m e n t  of f i n a n c i a l  I n t e r e s t s  w i t h  the i n c u m b e n t  b o a r d  at 

l e a s t  60 day s  b e f o r e  the e l e c t i o n .  The s t a t e m e n t  s h a l l  be f u r n i s h e d  to 

a m e m b e r  u p o n  r e q u e s t.
'

(j) The s t a t e m e n t  of f i n a n c i a l  i n t e r e s t s  s h a ll  b e  on a f o r m  d e­

v e l o p e d  b y  t h e  b o a r d  of d i r e c t o r s  an d  a p p r o v e d  by a m a j o r i t y  of the 

m e m b e r s  of the c o r p o r a t i o n ;  a p p r o v a l  m a y  be s o l i c i t e d  b y  th e  b o a r d  by 

m a i l  or at a m e m b e r s h i p  m e e t i n g .  The f o r m  s h a l l  p r o v i d e  f o r  the c a n d i­

dat e  to d i s c l o s e  the f o l l o w i n g  i n f o r m a t i o n :

(1) the i d e n t i t y , by n a m e , of all c o r p o r a t i o n  an d  o r g a n i z a -  !

t i o n a l  d i r e c t o r s h i p s  a n d  f i d u c i a r y  r e l a t i o n s h i p s  h e ld ;  J

I
(2) a d e t a i l e d  d e s c r i p t i o n  of a l l  r e a l  e s t a t e  In the s t a t e  in | 

w h i c h  an i n t e re s t ,  d i r e c t  or i n d i r e c t ,  is held, i n c l u d i n g  an o p t i o n  to 

buy;

S
(3) the na m e  of e a c h  c r e d i t o r  to w h o m  m o n e y  in e x c e s s  of J

$1 , 0 0 0  is owed, the n a t u r e  of the a m o u n t  owed, a n d  the i n t e r e s t  rate; |

(4) the n a m e  of e a c h  b u s i n e s s ,  i n s u r a n c e  p o l i c y ,  or t rust in »

w h i c h  a f i n a n c i a l  I n t e r e s t  exists, an d  the n a t u r e  of t h e a m o u n t  of the

int er e s t ;

(5) the source, by name, a n d  c a t e g o r y  of the a m o u n t s  of any J

i n c o m e ,  I n c l u d i n g  c a p i t a l  gains, w h e t h e r  or not t a x a b l e ,  r e c e i v e d  d u r i ng j  

t h e  p r e c e d i n g  year; j

(6) a list of b u s i n e s s e s  w i t h  w h i c h  the c a n d i d a t e  is a s s o -
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d a t e d  an d  w h i c h  d o  b u s i n e s s  w i t h  a u t i l i t y  a n d  a d e s c r i p t i o n  of the 

n a t u r e  of t h e  b u s i n e s s  or r e g u l a t i o n ;

(7) if a n  a t t o r n e y ,  a c c o u n t a n t  or e n g i n e e r ,  a l ist of all 

c l i e n t s  d o i n g  b u s i n e s s  w i t h  a u t i l i t y ,  a n d  a d e s c r i p t i o n  of th e  n a t u r e  

of the b u s i n e s s ;

(8) if a n  i n s u r a n c e  or r e a l  e s t a t e  ag en t ,  a list of all 

c l i e n t s  of t h e  c a n d i d a t e  or f i r m  w i t h  w h i c h  the c a n d i d a t e  is a s s o c i a t e d  

w h o  are a u t i l i t y ,  a n  o f f i c e r  or e m p l o y e e  of  a u t i l i t y ,  a c o n s u l t a n t  to 

a u t i l i t y ,  o r  a s h a r e h o l d e r  of a u t i l i t y .

Sec. 4 2 . 4 0 . 1 6 0 .  A D D I T I O N A L  E L E C T I O N  P R O C E D U R E S .  (a) A f t e r  the 

f i r s t  e l e c t i o n  o f  t h e  b o a r d  of d i r e c t o r s ,  the b o a r d  s h a l l  d e v e l o p  a d d i­

t i o n a l  e l e c t i o n  p r o c e d u r e s  a n d  s t a n d a r d s  to be a p p r o v e d  b y  a m a j o r i t y  of 

the m e m b e r s  of th e  c o r p o r a t i o n .

(b) T h e  b o a r d  m a y  a d o p t  i n t e r i m  r u l e s  c o n s i s t e n t  w i t h  sec. 150 of 

t h i s  c h a p t e r  for t h e  f i r s t  e l e c t i o n  g o v e r n i n g  v o t i n g  p r o c e d u r e s  and 

c h a l l e n g e s .

Sec. 4 2 . 4 0 . 1 7 0 .  E L I G I B I L I T Y  P O R  TH E  B O A R D  O P  D I R E C T O R S .  No

e m p l o y e e ,  c o n s u l t a n t ,  s h a r e h o l d e r ,  b o n d h o l d e r  or s p o u s e  of any e m p l o y e e ,

s h a r e h o l d e r  or b o n d h o l d e r  of a u t i l i t y  is e l i g i b l e  for e l e c t i o n  to the 

b o a r d  of d i r e c t o r s .  If a m e m b e r  of the b o a r d  b e c o m e s  a n  e m p l o y e e ,  

c o n s u l t a n t ,  s h a r e h o l d e r ,  b o n d h o l d e r  or s p o u s e  of a n  e m p l o y e e ,  c o n s u l­

tant, s h a r e h o l d e r  or b o n d h o l d e r  of a u t i l i t y ,  his seat b e c o m e s  vacant.

Sec. 4 2 . 4 0 . 1 7 5 .  V A C A N C I E S .  To f i l l  a v a c a n c y  o c c a s i o n e d  by the 

f a i l u r e  of a p e r s o n  e l e c t e d  as a d i r e c t o r  to q u a l i f y ,  or in the ev e n t  of 

d e a t h ,  r e m o v a l ,  r e s i g n a t i o n ,  or d i s q u a l i f i c a t i o n  of a m e m b e r ,  a s u c­

ce s s o r  for t h e  u n e x p i r e d  t e r m  s h a l l  be n o m i n a t e d  a n d  s e l e c t e d  b y  a two - 

t h i r d s  m a j o r i t y  o f  th e  r e m a i n i n g  m e m b e r s  o f  the boa r d .  The v a c a n c i e s  

s h a l l  be f i l l e d  w i t h i n  tw o  m e e t i n g s  of t h e  board.

Sec. 4 2 . 4 0 . l 8 0 .  P O W E R S  A N D  DUTIE S .  (a) The b o a r d  has th e  p o w e r
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to m a n a g e  the a f f a i r s  of the c o r p o r a t i o n  an d  m a k e  e x p e n d i t u r e s  fo r  tha t  

p u r p o s e .

(b) The b o a r d  h a s 9 in a d d i t i o n  to o t h e r  d u t i e s  p r e s c r i b e d  by law. 

for n o n p r o f i t  c o r p o r a t i o n s ,  the f o l l o w i n g  d u t i e s :

(1) s ub m i t  to the m e m b e r s h i p  at t h e m e m b e r s h i p  m e e t i n g  a

f i n a n c i a l  r e p o r t  for the p r e v i o u s  year;

(2) s ub m i t  to the m e m b e r s h i p  at t h e  a n n u a l  m e e t i n g  a s u m m a r y

of its a c t i v i t i e s  for the p r e v i o u s  year;

(3) k e e p  m i n u t e s 3 b o o k s  a n d  r e c o r d s  w h i c h  w i l l  r e f l e c t  a l l  of

the acts and t r a n s a c t i o n s  of the b o a r d  a n d  w h i c h  s h a l l  be s u b j e c t  to

e x a m i n a t i o n  by any m e m b e r ;

(4) p r e p a r e  p e r i o d i c  s t a t e m e n t s  of the f i n a n c i a l  and s u b­

sta n t i v e  o p e r a t i o n s  of the c o r p o r a t i o n  a n d  m a k e  co p i e s  of e ac h  a v a i l a b l e

to m e m b e r s  a n d  the p u b l i c;

(5) c ause its b o o k s  to be a u d i t e d  b y  a c o m p e t e n t  c e r t i f i e d  

p u b l i c  a c c o u n t a n t  at l e a s t  once e a c h  f i s c a l  year.

Sec. 42.40 . 19 0 .  M E E T I N G S , A N N U A L  R E P O R T S  A N D  E X P E N S E S .  (a) The

b o a r d  o f  d i r e c t o r s  s h a l l  h o l d  r e g u l a r  m e e t i n g s  at least q u a r t e r l y  on

d a t e s  as It m a y  d e t e r m i n e .  S p e c i a l  m e e t i n g s  m a y  be c a l l e d  b y  the 

p r e s i d e n t  or any fou r  m e m b e r s  u p o n  at least 10 d a y s  n o t ic e .  F o u r

m e m b e r s  of the b o a r d  c o n s t i t u t e  a quorum.

(b) A l l  m e e t i n g s  of the b o a r d  s hall be o p e n  to the p u b l i c ,  i n c l u d­

i n g  m e e t i n g s  of s u b c o m m i t t e e s  of the b o a r d , e x c e p t  that p e r s o n n e l  

m a t t e r s  on m a j o r i t y  vot e  of a q u o r u m  of the b o a r d  or s u b c o m m i t t e e ,  

s u b j e c t s  t e n d i n g  to p r e j u d i c e  the p e r s o n a l  r e p u t a t i o n  of a p e r s o n  a n d  

for w h i c h  the p e r s o n  has not r e q u e s t e d  a p u b l i c  d i s c u s s i o n ,  a n d  m a t t e r s  

r e q u i r e d  by l a w  to be c o n f i d e n t i a l  s h a l l  be d i s c u s s e d  i n  e x e c u t i v e  

s e s s i o n .  In a d d i t i o n ,  c o m p l e t e  m i n u t e s  of p u b l i c  m e e t i n g s  s h a l l  b e  kep t 

a n d  m a d e  a v a i l a b l e  to m e m b e r s  u p o n  r e q u e s t  at a c h a r g e  not e x c e e d i n g  the
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a c t u a l  c o s t  o f  m a k i n g  th e  m i n u t e s  a v a i l a b l e .  Al l  r e p o r t s ,  s t u d i e s  and 

f i n a n c i a l  d a t a  s h a l l  be o p e n  to p u b l i c  i n s p e c t i o n  d u r i n g  r e g u l a r  b u s i­

ne s s  hou r s .  !

(c) Th e  b o a r d  shall, as s o o n  as p r a c t i c a l  a f t e r  the c l o s e  of the 

f i s c a l  y e a r ,  p r e p a r e  a n d  m a i l  a n  a n n u a l  r e p o r t  to  e a c h  p u b l i c  l i b r a r y  in 

the state.

(d) T h e  m e m b e r s  o f  the b o a r d  s h a l l  b e  r e i m b u r s e d  fo r  e x p e n s e s  

n e c e s s a r i l y  i n c u r r e d  by t h e m  in  t h e  p e r f o r m a n c e  of t h e i r  duti e s.

Sec. 4 2 . 4 0 . 2 0 0 .  R E M O V A L  OF B O A R D  M E M B E R S .  M e m b e r s  o f  the b o a r d  of 

d i r e c t o r s  m a y  be r e m o v e d  by p e t i t i o n  o f  10 p e r  cen t  of the t o t a l  m e m b e r s  

e l i g i b l e  to v o t e  in the last e l e c t i o n .  N o  p e t i t i o n  fo r  r e c a l l  m a y  be 

f i l e d  w i t h i n  s i x  m o n t h s  of t he  e l e c t i o n  o f  the b o a r d  m e m b e r .  If a m e m b e r  

of the b o a r d  o f  d i r e c t o r s  is r e c a l l e d ,  a n e w  e l e c t i o n  fo r  the seat sh a l l  

be h e l d  w i t h i n  t w o  m o n t h s .  The r e c a l l e d  m e m b e r  s h a l l  s e r v e  p e n d i n g  the 

e l e c t i o n .

Sec. 4 2 . 4 0 . 2 1 0 .  B O N D  R E Q U I R E D .  M e m b e r s  o f  t h e  b o a r d  of d i r e c t o r s  

a n d  the s t a f f  e l i g i b l e  to d i s b u r s e  f u n d s  s h a l l  be b o n d e d .  The cost of 

th e  b o n d s  s h a l l  be p a i d  b y  t h e  c o r p o r a t i o n .

Sec. 4 2 . 4 0 . 2 2 0 .  E L E C T I O N  O F  O F F I C E R S .  (a) At t h e f i r s t  r e g u l a r

m e e t i n g  of t h e  b o a r d  f o l l o w i n g  t h e  a n n u a l  e l e c t i o n ,  the b o a r d  s h al l  

e l e c t  f r o m  i t s  m e m b e r s  a p r e s i d e n t ,  v i c e - p r e s i d e n t ,  a s e c r e t a r y  a n d  a 

t r e a s u r e r .  T h e  o f f i c e r s  s h a l l  h o l d  o f f i c e  fo r  the e n s u i n g  y e a r  a n d 

u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d ,  u n l e s s  r e m o v e d  f r o m  o f f i c e  b y  the 

c o n c u r r i n g  v o t e  o f  a m a j o r i t y  of a l l  th e  d i r e c t o r s .

(b) In  c a s e  o f  th e  de a t h ,  r e s i g n a t i o n  or r e m o v a l  of a n  o f f i c e r ,

t h e  b o a r d  s h a l l  e l e c t  a s u c c e s s o r  to h o l d  o f f i c e  fo r  the r e m a i n d e r  of

the t e r m  f o r  w h i c h  t h a t  o f f i c e r  h a d  b e e n  e l e c t e d .

Sec. 4 2 . 4 0 . 2 3 0 .  D U T I E S  A N D  P O W E R S  O F  T H E  O F F I C E R S .  The o f f i c e r s  

s h a l l  p e r f o r m  t h e  d u t i e s  c u s t o m a r y  to t h e i r  o f f i c e s  a n d  o t h e r  d u t i e s  as
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d e l e g a t e d  to t h e m  by th e  b o a r d  of d i r e c t o r s .

Sec. 4 2 . 40 . 2 4 0 .  E X E C U T I V E  D I R E C T O R .  The b o a r d  of d i r e c t o r s  s h a l l  

e m p l o y  an e x e c u t i v e  d i r e c t o r  w h o  s h a l l be in i m m e d i a t e  c h a r g e  o f  the 

a c t i v i t i e s  of the s t a f f  o f  the c o r p o r a t i o n ,  s u b j e c t  t o  th e  d i r e c t i o n  of 

the b o a r d  of d i r e c t o r s .  The e x e c u t i v e  d i r e c t o r  s h a l l  e x e r c i s e  s u p e r­

v i s i o n  ov e r  th e  of f i c e s ,  f a c i l i t i e s  a n d  p e r s o n n e l  of the c o r p o r a t i o n  a nd  

s h a l l  h a v e  c u s t o d y  of its b o o k s ,  r e c o r d s  a n d  m a i l i n g  lists. The e x e c u­

tive d i r e c t o r  is s u b j e c t  to r e m o v a l  by the c o n c u r r i n g  v o t e  o f  a m a j o r i t y  

of a l l  the d i r e c t o r s .

Sec. 4 2 . 4 0 . 2 5 0 .  C O N S U M E R  C O M P L A I N T S .  W h e n  the c o r p o r a t i o n  r e­

ceives f r o m  a r e s i d e n t i a l  u t i l i t y  c o n s u m e r  a w r i t t e n  c o m p l a i n t  it shall, 

u n l e s s  it d e t e r m i n e s  t h a t  t h e  c o m p l a i n t  or i n f o r m a t i o n  a p p e a r s  t o  be 

f r i v o l o u s ,  p r o m p t l y  t r a n s m i t  th e  c o m p l a i n t  or i n f o r m a t i o n  to the a p p r o­

pr i a t e  u t i l i t y  r e g u l a t o r y  agency.

Sec. 4 2. 4 0 . 2 6 0 .  A N N U A L  M E M B E R S H I P  M E E T I N G .  The a n n u a l  m e m b e r s h i p  

m e e t i n g  of the c o r p o r a t i o n  s h a ll  be h e l d  o n  a d a t e  i n  J u l y  a n d  at a 

p l a c e  i n  the s t a t e  to be d e t e r m i n e d  b y  t h e b o a r d  of d i r e c t o r s .

Sec. 4 2 . 4 0 . 2 7 0 .  M I S C E L L A N E O U S  P R O V I S I O N S .  (a) N o t h i n g  in this  

c h a p t e r

(1) l i m i t s  the r i g h t  of a c o n s u m e r ,  or g r o u p  or c l a s s  of 

c o n s u m e r s  or e n v i r o n m e n t a l i s t s ,  to i n i t i a t e ,  i n t e r v e n e  in, or o t h e r w i s e  

p a r t i c i p a t e  i n , a  u t i l i t y  r e g u l a t o r y  a g e n c y  or c o u r t  p r o c e e d i n g s  or 

a c t i v i t y ;

(2) r e q u i r e s  a p e t i t i o n  or n o t i f i c a t i o n  to t h e  c o r p o r a t i o n  as 

a c o n d i t i o n  p r e c e d e n t  to e x e r c i s e  of the r i g h t ;  or

(3) r e l i e v e s  a u t i l i t y  r e g u l a t o r y  a g e n c y  or c o u r t  of an 

o b l i g a t i o n ,  or a f f e c t s  its d i s c r e t i o n ,  to p e r m i t  i n t e r v e n t i o n  or p a r t i­

c i p a t i o n  by a c o n s u m e r  or g r o u p  or class of  c o n s u m e r s  in s u c h  p r o c e e d­

ings or a c t i v i t y .
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(b) N o t h i n g  i n  t h i s  c h a p t e r  p r e c l u d e s  o w n e r s h i p  b y  the c o r p o r a t i o n  

of o ne  s h a r e  o f  s t o c k  in a u t i l i t y  d o i n g  b u s i n e s s  in the state.

(c) N o t h i n g  i n  t h i s  c h a p t e r  a u t h o r i z e s  or o b l i g a t e s  the s t a t e  to 

a s s u m e  o r  s u c c e e d  to a n  o b l i g a t i o n  or l i a b i l i t y  of the c o r p o r a t i o n .

Sec. 4 2 . 4 0 . 2 8 0 .  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  

of t h i s  c h a p t e r  is s u b j e c t  to a c i v i l  p e n a l t y  of not m o r e  t h a n  $5, 0 0 0  

f o r  e a c h  v i o l a t i o n .

(b) E a c h  v i o l a t i o n  of sec. 140(f) or (g) of thi s  c h a p t e r  c o n s t i­

tut e s  a s e p a r a t e  a n d  c o n t i n u i n g  v i o l a t i o n .

(c) A d i r e c t o r  or o f f i c e r  of the c o r p o r a t i o n  or o t h e r  p e r s o n  w h o  

k n o w i n g l y  or w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  or f ails to 

p e r f o r m  a d u t y  i m p o s e d  u n d e r  t h i s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  and 

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  fo r a t e r m  not e x c e e d i n g  

six m o n t h s .

Sec. 4 2 . 4 0 . 2 9 0 .  D E F I N I T I O N S .  I n  secs. 100 - 290 of t h i s  chapter,

(1) " c o r p o r a t i o n "  m e a n s  the R e s i d e n t i a l  U t i l i t y  C o n s u m e r  

A c t i o n  G r o u p  C o r p o r a t i o n ;

(2) " m e m b e r "  or " m e m b e r  of t h e c o r p o r a t i o n "  m e a n s  a r e s i­

d e n t i a l  c o n s u m e r  w h o  ha s  c o n t r i b u t e d  a m i n i m u m  of $1 to the R e s i d e n t i a l  

U t i l i t y  C o n s u m e r  A c t i o n  G r o u p  C o r p o r a t i o n  in the c o r p o r a t i o n ' s  p r e c e d i n g  

f i s c a l  y e a r ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  in  sec. 100 o f  thi s  c h a pter;

(3) " m e m b e r "  or " m e m b e r  of the b o a r d  of d i r e c t o r s "  m e a n s  a 

r e s i d e n t i a l  c o n s u m e r  l e g a l l y  e l e c t e d  to t h e  b o a r d  of d i r e c t o r s  of the 

c o r p o r a t i o n ;

(4) " r e g u l a t e d  p u b l i c  u t i l i t y "  or " u t i l i t y "  m e a n s  a u t i l i t y  

as d e f i n e d  in AS 4 2 . 0 5 . 7 0 1 ;

(5) " r e s i d e n t i a l  c o n s u m e r "  or " r e s i d e n t i a l  u t i l i t y  c o n s u m e r "  

m e a n s  a p e r s o n  b i l l e d  b y  a u t i l i t y  u n d e r  a r e s i d e n t i a l  r a t e  or a p e r s o n  

w h o s e  r e n t  f o r  l o d g i n g  i n c l u d e s  p a y m e n t  f o r  s u c h  u t i l i t i e s ;
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(6) " u t i l i t y  r e g u l a t o r y  a g e n c y "  or " a g e n c y "  m e a n s  th e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 42.05), a p o l i t i c a l  s u b d i v i s i o n  of th e 

state, or b o a r d  or o t h e r  a g e n c y  of it, or a n  a g e n c y  or i n s t r u m e n t a l i t y  

of th e  U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n  to e s t a b l i s h  r a t e s  an d  c h a r g e s  

f o r  the sale of u t i l i t y  s e r v i c e s ,  s i t i n g  o f  p o w e r  p l a n t s ,  p r o t e c t i o n  of 

the e n v i r o n m e n t ,  or g e n e r a l  r e v i e w  a u t h o r i t y  o v e r  e n e r g y  m a t t e r s  a f f e c t­

ing the state.

* Sec. 3» AS 4 2 . 4 0 . 1 3 5  in sec. 2 of this Act has t h e  e f f e c t  of c h a n g i n g  

R u l e  24, R u l e s  of C i v i l  P r o c e d u r e ,  by  b r o a d e n i n g  the s c o p e  of i n t e r v e n t i o n  of 

r i g h t  i n  c i v i l  a c t i o n s  fo r  the n o n p r o f i t  R e s i d e n t i a l  U t i l i t y  C o n s u m e r  A c t i o n  

G r o u p  C o r po r a t i o n .
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