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O r i g i n a l  S p o n s o r :  J u d i c i a r y  C o m m it t e e O f f e r e d :  4 / 16 /7 6
R e f e r r e d :  R u l e s

[N T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 851 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

?or an Act e n t i t l e d :  "An Act r e l a t i n g  to th e  q u a s i - j u d i c i a l  r e g u l a t o r y

a g e n c i e s  in s t a t e  g o v e r n m e n t ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

3E IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS KA :

* S e c t i o n  1. AS 4 2 . 0 5 . 0 1 0  is a m e n d e d  to read:

Sec. 4 2 . 0 5 . 0 1 0 .  A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N  C R E A T E D . T h e r e  

is c r e a t e d  [ W I T H I N  T H E  D E P A R T M E N T  OF C O M M E R C E ]  t h e  A l a s k a  P u b l i c  U t i l i­

ties Coinmiss 1 o n . T h e  c o m m i s s i o n  is a q u a s i - j u d i c i a l  r e g u l a t o r y  a g e n c y  

w i t h i n  the m e a n i n g  of art. Ill, secs. 22 and 26. of the C o n s t i t u t i o n  of 

t he S t a t e  of A l a s k a .  Th e  c o m m i s s i o n  m a y  r e q u e s t , an d  the D e p a r t m e n t s  of 

A d m i n i s t r a t i o n  and C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h a l l  p r o v i d e ,  

a d m i n i s t r a t i v e  s u p p o r t  s e r v i ce s .  H o w e v e r ,  t h e  c o m m i s s i o n  is not a d i v i­

sio n  in e i t h e r  d e p a r t m e n t ,  an d  its m e m b e r s ,  e x e c u t i v e  d i r e c t o r  and  

e m p l o y e e s  a re n o t  s u b j e c t  to the d i r e c t i o n  of the c o m m i s s i o n e r  of e i t h e r  

d e p a r t m e n t .

s Sec. 2. AS 4 2 . 0 5 . 0 2 0 ( b )  is a m e n d e d  to read:

(b) The c o m m i s s i o n  m e m b e r s  [ G O V E R N O R ]  s ha l l  e l e c t  [ D E S I G N A T E ]  one 

m e m b e r  of the c o m m i s s i o n  as c h a i r m a n  o f  the c o m m i s s i o n .  T his m e m b e r  

s h a l l  s erve as c h a i r m a n  for a term, of t w o  [FOUR] ye a r s ,  a n d  [BUT] m a y

not be r e e l e c t e d  [ A P P O I N T E D ]  for a s u c c e s s i v e  t e r m  [TERMS].

* Sec. 3. AS 4 2 . 0 5 . 0 3 5  is a m e n d e d  to read:

Sec. 4 2 . 0 5 . 0 3 5 .  R E M O V A L  OF C O M M I S S I O N E R S .  T h e  g o v e r n o r  m a y  r e m o v e

a c o m m i s s i o n e r  f r o m  o f f i c e  for cause. I n c l u d i n g  but not l i m i t e d  to 

I n c o m p e t e n c e ,  n e g l e c t  of d u t y  o r m i s c o n d u c t  in o f f i c e ,  by an d  w i t h  the
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c o n s e n t  of a m a j o r i t y  of the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i on.

A l t e r n a t i v e l y ,  the l e g i s l a t u r e ,  by a c o n c u r r e n t  r e s o l u t i o n a d o p t e d  by a 

r o ll call vot e  of a m a j o r i t y  of the m e m b e r s  In e a c h  h o u s e, m a y  r e m o v e  a, 

c o m m i s s i o n e r  f r o m  o f f i c e  for c au s e  as p r e s c r i b e d  in this se c t i o n ,  s u b­

ject t o the a p p r o v a l  of the gove r n o r .  H o w e v e r ,  if the g o v e r n o r  d i s a p­

p r o v e s  th e  r e s o l u t i o n ,  that v e t o  is not s u b j e c t  to a v o t e  by the 

le g i s l a t u r e  to o v e r r i d e  i t .

* Sec. 4. AS 4 2 . 0 5 . 1 1 1  is a m e n d e d  to read:

Sec. 42.0 5 . 11 1 .  L E G A L  COUNSEL. (a) The a t t o r n e y  g e n e r a l  is l e g a l  

c o u n s e l  for the c o m m i s s i o n .  He shall a s s i g n  a n  a s s i s t a n t  a t t o r n e y  

g e n e r a l  to the c o m m i s s i o n  on a f u l l - t i m e  basis. He s h a l l  a d v i s e  and 

as s i s t  the c o m m i s s i o n  in l egal m a t t e r s  a r i s i n g  in the d i s c h a r g e  of its 

d u t i e s  a n d  r e p r e s e n t  the c o m m i s s i o n  in a c t i o n s  to w h i c h  it is a p a r t y  

'w h e t h e r in state or f e d e r a l  courts. He s h al l  a l so r e p r e s e n t  the com m l s - 

slo n in p r o c e e d i n g s  b e f o r e  _fed.era 1 r e g u l a t ory_ ap;encles if so r e q u e s t e d  

by the c o m m i s s i o n . If, in the o p i n i o n  of the c o m m i s s i o n ,  the p u b l i c  

i n t e r e s t  is not a d e q u a t e l y  r e p r e s e n t e d  by c o u n s e l  in a p r o c e e d i n g ,  the 

a t t o r n e y  g e n e r a l  o r his d e s i g n a t e d  a s s i s t a n t  a t t o r n e y  g e n e r a l , u p o n  

r e q u e s t  of the c o m m i s s i o n ,  s h a l l  r e p r e s e n t  th e  p u b l i c  int e r e s t .

(b ) If the a t t o r n e y  g e n e r a l  is u n a b l e  to a s s i g n  an a sjsistarrc 

a t t o r n e y  g e n e r a l  to the c o m m i s s i o n  on a f u l l- t i m e  ba s i s ,  t he [THE] c o m­

m i s s i o n  m a y  e m p l o y  [ T E M P O R A R Y ]  l eg a l  c o u n s e l  to a d v i s e a n d  a s sist t h e 

c o m m i s s i o n  in l e ga l  m a t t e r s  a r l s i n g  In the d i s c h a r g e  of its d u t i e s  an d  

to r e p r e s e n t  the c o m m i s s i o n  In a c t i o n s  o r _p r o c e e d i n g s  to w h i c h  It I s _a 

p a r t y ,  in w h i c h  the s t a t e h a s an I n t erest, or in w h i c h t h e r e  is a p u b l i c 

I n t e r e s t  [ P R O M T I M E  TO TI M E  IN P R O C E E D I N G S  B E F O R E  T H E  C O M M I S S I O N  IN 

W H I C H  T H E  A T T O R N E Y  G E N E R A L  IS R E P R E S E N T I N G  T H E  P U B L I C  I N T E R E S T  O R  A 

P A R T Y  B E F O R E  T H E  C O M M I S S I O N ] .

* Sec, 5. AS 4 2 . 0 5 . 1 1 1  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:
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(c) L e g a l  c o u n s e l  e m p l o y e d  by the  c o m m i s s i o n  u n d e r  (b) of this  

s e c t i o n  s h a l 1 be s e l e c t e d  by the c o m m i s s i o n  from a list of at least 

t h r e e  but not m o r e  t h a n  five c a n d i d a t e s  s u b m i t t e d  by the a t t o r n e y  

g e n e r a l .  The c o m m i s s i o n  m a y  r e q u e s t  a d d i t i o n a l  c a n d i d a t e s  for c o n s i d e r a­

tion. A f t e r  a p p o i n t m e n t ,  l e ga l  c o u n s e l  is s u b j e c t  to r e m o v a l  by t h e  

c o m m i s s i o n  o n l y  for cause.

(d) W i t h  th e  a p p r o v a l  of the c o m m i s s i o n ,  the l e g a l  c o u n s e l  m a y  

e m p l o y  a d d i t i o n a l  a t t o r n e y s  or o t h e r  p e r s o n s  n e e d e d  to c a r r y  out his 

duti e s .

* Sec. 6. AS 4 2 . 0 5 . 1 2 1 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n  m a y  e m p l o y  an  e x e c u t i v e  d i r e c t o r  w h o  s h a l l  h ave

h a d  at least f i v e  y e a r s  of e x p e r i e n c e  in an a d m i n i s t r a t i v e  c a p a c i t y  and 

w h o  is e x p e r i e n c e d  in p u b l i c  u t i l i t y  m a n a g e m e n t  or r e g u l a t i o n .  The 

e x e c u t i v e  d i r e c t o r  m a y  no t  be one o f  the c o m m i s s i o n  m e m b e r s .  The c o m­

m i s s i o n  m a y  e m p l o y  e n g i n e e r s ,  h e a r i n g  o f f i c e r s ,  e x p e r t s ,  clerks, a c c o u n t­

ants, [AND O T H E R ]  a g e n t s x  [AND] a s s i s t a n t s  a n d  o t h e r  e m p l o y e e s  it c o n­

sid e r s  n e c e s s a r y .  T h e  e x e c u t i v e  d i r e c t o r  [, IP N O T  A M E M B E R  OP T H E  

C O M M I S S I O N , ]  a n d  al l  o t h e r  e m p l o y e e s  a n d  a g e n t s  of the c o m m i s s i o n  [,

O T H E R  T H A N  L E G A L  C O U N S E L , ]  are in t he  e x e m p t  [ C L A S S I F I E D ]  s e r v i c e  u n d e r  

AS 39.25. T h e [ C O M B I N E D ]  s a l a r y  o f  a n  e x e c u t i v e  d i r e c t o r  [WHO IS A

M E M B E R  OP T H E  C O M M I S S I O N ]  m a y  not e x c e e d  t h a t  of a m e m b e r  o f  the c o m­

m i s s i o n  [ S U P E R I O R  C O U R T  JUDGE ] .

* Sec. 7 . AS 4 2 . 0 5 - 1 2 1  Is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The c o m m i s s i o n  shall, by r e g u l a t i o n ,  e s t a b l i s h  a p e r s o n n e l

m a n a g e m e n t  s y s t e m  f o r  its e m p l o y e e s .

* Sec. 8. AS 4 2 . 0 5  is a m e n d e d  by a d d i n g  a. n e w  s e c t i o n  to read:

Sec. 4 2 .0 5 . i 3 3 . B U D G E T S .  T h e  c o m m i s s i o n  s h a l l  s u b m i t  a b u d g e t  of

its a n t i c i p a t e d  n e e d s  for e a c h  f i s c a l  y e a r  t o  the g o v e r n o r  a n d  to the 

l e g i s l a t u r e  u n d e r  th e  E x e c u t i v e  B u d g e t  Act (AS 37.07).
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K Sec. 9. AS 4 2 . 0 6 . 0 2 0  is a m e n d e d  to read: |

Sec. 4 2 .06.020. A L A S K A  P I P E L I N E  C O M M I S S I O N  CREATED. T h e r e  is |

c r e a t e d  [ W I T H I N  T H E  D E P A R T M E N T  OP C O M M E R C E ]  the A l a s k a  P i p e l i n e  C o m m i s­

sion, to r e g u l a t e  p i p e l i n e  f a c i l i t i e s  and p i p e l i n e  c a r r i e r s ,  to r e g u l a t e  

the a c c e s s  of i n f o r m a t i o n  c o n c e r n i n g  p i p e l i n e  f a c i l i t i e s  an d  c a r r i e r s  

to this state, and to r e p r e s e n t  the i n t e r e s t s  of t h e  s tate in any p r o -  j

c e e d i n g s  r e l a t i n g  to t h e m  as p r o v i d e d  for In this chapt e r .  The c o m m l s -  j

s l o n  is a q u a s i - j u d i c i a l  r e g u l a t o r y  a g e n c y  w i t h i n  the m e a n i n g  of a r t. i

III, secs. 22 a n d  26, of the C o n s t i t u t i o n  of the S t a t e  of Alaska. The j

c o m m i s s i o n  may  r e q u e s t ,  and the D e p a r t m e n t s  of A d m i n i s t r a t i o n  an d  Com -  !

m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  shall p r o v i d e ,  a d m i n i s t r a t i v e  s u pp o r t  i

s e rvices. H o w e v e r ,  the c o m m i s s i o n  is not a d i v i s i o n  in e i t h e r  d e p a r t - )

m ent, and its m e m b e r s ,  e x e c u t i v e  d i r e c t o r  and e m p l o y e e s  are not s u b j e c t 

to the d i r e c t i o n  of the c o m m i s s i o n e r  of e i t h e r  d e p a r t m e n t .  ]

* Sec. 10. AS 4 2 . 0 6 . 0 3 0 ( b )  is a m e n d e d  to read: ;

(b) The c o m m i s s i o n  m e m b e r s  [ G OV E R N O R ]  s ha l l  e l e c t  [ D E S I G N A T E ]  ;

one m e m b e r  of the c o m m i s s i o n  as c h a i r m a n  of the c o m m i s s i o n .  T h i s  m e m b e r  

s h a l l  serve as c h a i r m a n  for a t e r m  of t w o  years, a n d  m a y  not be r e -  S

e l e c t e d  [ A P P O I N T E D ]  for a s u c c e s s i v e  t e r m  [TERMS]. '

* Sec. 11. AS 42.06. 050 is a m e n d e d  to read:

Sec. 42 .06.050. R E M O V A L  OP C O M M I S S I O N E R S .  Th e g o v e r n o r  m a y  r e m o v e  (

I'
a c o m m i s s i o n e r  f r o m  o f f i c e  f or cause, I n c l u d i n g  but n ot l i m i t e d to j

I n c o m p e t e n c e ,  n e g l e c t  o f d u t y  or m i s c o n d u c t  in o f f i c e , by and w i t h  the >■

consent of a m a j o r i t y  of the m e m b e r s  of t h e l e g i s l a t u r e  in j oint s e s s ion.. 

A l t e r n a t i v e ly, the l e g i s l a t u r e ,  by a c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  by a \

roll cal v ote of a m a j o r i t y  of the m e m b e r s ^ i n  e a c h  h o u s e , m ag r e m o v e  a

c o m m i s s i o n e r  f r o m  o f f i c e  for c a u s e  as p r e s c r i b e d  in t h i s  se c tion, sub-

ject to the a p p r o v a l  of the go ve r n o r .  H o w e v e r , if the governor d i s a p -  

p r o v e s  the r e s o l u t i o n ,  that v e t o  is not subj ec t  to a v o t e  by the 
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* Sec. 12. AS 4 2 . 0 6 . 1 1 0  is a m e n d e d  to read:

Sec. 4 2. 0 6 . 1 1 0 .  L E G A L  C O UNSEL. (a) T h e  a t t o r n e y  g e n e r a l  is l e g a l

c o u n s e l  fo r th e  c o m m i s s i o n .  He s h a l l  a s s i g n  a n  a s s i s t a n t  a t t o r n e y

g e n e r a l  to th e  c o m m i s s i o n  on a f u l l - t i m e  basis. He s h a l l  a d v i s e  and
'

a s s i s t  the c o m m i s s i o n  in l e g a l  m a t t e r s  a r i s i n g  in t h e  d i s c h a r g e  of its 

d u t i e s  a n d  r e p r e s e n t  th e  c o m m i s s i o n  in a c t i o n s  to w h i c h  it is a p a r t y  

w h e t h e r  in s t a t e  or f e d e r a l  courts. He s h a l l  a l s o  r e p r e s e n t  the c o m m i s­

si o n  in p r o c e e d i n g s  b e f o r e  f e d e r a l  r e g u l a t o r y  a g e n c i e s  if so r e q u e s t e d  

by the c o m m i s s i o n . If, in the o p i n i o n  of t h e  c o m m i s s i o n ,  the p u b l i c  

i n t e r e s t  is no t  a d e q u a t e l y  r e p r e s e n t e d  by c o u n s e l  in a p r o c e e d i n g ,  the 

a t t o r n e y  g e n e r a l  or his  d e s i g n a t e d  a s s i s t a n t  a t t o r n e y  g e n e r a l , u p o n  

r e q u e s t  of  th e  c o m m i s s i o n ,  s h a l l  r e p r e s e n t  th e  p u b l i c  int e r e s t .

( b ) If t h e  a t t o r n e y  g e n e r a l  is u n a b l e  to a s s i g n  a n  a s s i s t a n t  

a t t o r n e y  g e n e r a l  to th e  c o m m i s s i o n  o n  a f u l l - t i m e  ba s i s ,  th e  [THE] c o m­

m i s s i o n  m a y  e m p l o y  [ T E M P O R A R Y ]  l e g a l  c o u n s e l  to a d v i s e  and  a s s i s t  the 

c o m m i s s i o n  in l e g a l  m a t t e r s  a r i s i n g  in t h e  d i s c h a r g e  o f  its d u t i e s  and

to r e p r e s e n t  t he  c o m m i s s i o n  in a c t i o n s  or p r o c e e d i n g s  to w h i c h  it is a j 

p a r t y ,  in w h i c h  t h e  s t a t e  ha s  a n  i n t e r e s t ,  or In w h i c h  t h e r e  is a p u b l i c  

, i n t e r e s t  [ F R O M  T I M E  T O  T I M E  IN M A T T E R S  IN W H I C H  T H E  C O M M I S S I O N  IS 

I N V O L V E D ] .

* Sec. 13. AS 4 2 . 0 6 . 1 1 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) L e g a l  c o u n s e l  e m p l o y e d  by the c o m m i s s i o n  u n d e r  (b) of thi s 

s e c t i o n  s h a l l  be s e l e c t e d  by t h e  c o m m i s s i o n  f r o m  a list of at least 

t h r e e  but no t  m o r e  t h a n  f ive c a n d i d a t e s  s u b m i t t e d  by th e  a t t o r n e y  

g e n e ra l .  T h e  c o m m i s s i o n  m a y  r e q u e s t  a d d i t i o n a l  c a n d i d a t e s  fo r  c o n s i d e r a­

tion. A f t e r  a p p o i n t m e n t ,  l e g a l  c o u n s e l  is s u b j e c t  to r e m o v a l  by the 

c o m m i s s i o n  o n l y  f o r  cause.

(d) W i t h  t h e  a p p r o v a l  of t h e  c o m m i s s i o n ,  t h e  l e g a l  c o u n s e l  m a y
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duties.

* Sec. 14. AS 4 2 . 0 6 . 1 2 0 ( c )  is a m e n d e d  to read:

(c) The e x e c u t i v e  d i r e c t o r ,  his d e p u t y ,  a n d  al l  [HIS S E C R E T A R Y ,  A R E : 

IN TH E  P A R T I A L L Y  E X E M P T  S E R V I C E  D E S C R I B E D  IN AS 39*25. ALL] o t h e r  

e m p l o y e e s  of the c o m m i s s i o n  [, O T H E R  T H A N  L E G A L  C O U N S E L , ]  are in the 

ex e mp t  [ C L A S S I F I E D ]  s e r v i c e  u n d e r  AS 39.25. The s a l a r y  of an e x e c u t i v e  j 

d i r e c t o r  m a y  not e x c e e d  that of a m e m b e r  of the c o m m i s s i o n .  ;

* Sec. 15. AS 4 2 . 0 6 . 1 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) The c o m m i s s i o n  shall, by r e g u l a t i o n ,  e s t a b l i s h  a p e r s o n n e l  

m a n a g e m e n t  s y s t e m  for its emplo y e e s .

* Sec. 16. AS 4 2.06 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read: j

Sec. 4 2 . 06 . 1 3 5 .  B U D G E T S .  The c o m m i s s i o n  s h al l  s u b m i t  a b u d g e t  of 

its a n t i c i p a t e d  n e e d s  for e a c h  fi s c a l  y e a r  to the g o v e r n o r  an d  to the 

l e g i s l a t u r e  u n d e r  the E x e c u t i v e  B u d g e t  Act (AS 37*07).

* Sec. 17. AS 4 2 . 0 7 . 0 1 1 ( a )  is a m e n d e d  to read:

(a) T h e r e  is c r e a t e d  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  [W I T H I N

TH E  D E P A R T M E N T  O F  COMME R C E ].  The c o m m i s s i o n  is a q u a s i - j u d i c i a l  r e g u -  ;

l a t o r y  a g e n c y  w i t h i n  the m e a n i n g  of art. Ill, secs. 22 a n d  26, of the j
I. j

C o n s t i t u t i o n  of t he  S t a t e  of Alaska. Th e  c o m m i s s i o n  m a y  r e q u e s t ,  a nd  |

the D e p a r t m e n t s  of A d m i n i s t r a t i o n  and  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i

shall p r o v i d e ,  a d m i n i s t r a t i v e  s u pp o r t  se r v i ce s .  H o w e v e r ,  the c o m m i s s i o n

is not a d i v i s i o n  in e i t h e r  d e p a r t m e n t ,  a n d  its m e m b e r s ,  e x e c u t i v e  d i r e c - ;

to r  an d  e m p l o y e e s  are not s u b j e c t  to the d i r e c t i o n  o f  the c o m m i s s i o n e r  !

of e i t h e r  d e p a r t m e n t .  The c o m m i s s i o n  c o n s i s t s  of t h r e e  m e m b e r s  appointed!

by the g o v e r n o r  an d  c o n f i r m e d  by the l e g i s l a t u r e  in j o i n t  s e s sion. j

* Sec. 18. AS 4 2 . 0 7 . 0 1 1 ( b )  is a m e n d e d  to read: <
I

(b) The c o m m i s s i o n  m e m b e r s  [ G O V E R N O R ]  s h a l l  elect [ D E S I G N A T E ]

one m e m b e r  of the c o m m i s s i o n  as c h a i r m a n  of the c o m m i s s i o n .  Thi s  m e m b e r

e m p l o y  a d d i t i o n a l  a t t o r n e y s  or o t he r  p e r s o n s  n e e d e d  to c a r r y  out his j
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s h a l l  s erve as c h a i r m a n  for a t e r m  of tw o  ye a r s ,  a n d  [BUT] m a y  not be j 

r e e l e c t e d  [ A P P O I N T E D ]  for a s u c c e s s i v e  t e r m  [TERMS]. j

* Sec. 19. AS 4 2 . 0 7 . 0 2 1 ( d )  is a m e n d e d  to read:

(d) T h e  g o v e r n o r  m a y  r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  for c a u s e ^  

I n c l u d i n g  but n o t  l i m i t e d  to I n c o m p e t e n c e ,  n e g l e c t  of d u t y  or m i s c o n d u c t  

in o f f i c e , by a n d  w i t h  the c o n s e n t  of a m a j o r i t y  of the m e m b e r s  of the 

l e g i s l a t u r e  In j o i n t  s e ssion. A l t e r n a t i v e l y ,  th e l e g i s l a t u r e ,  by a 

c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  by a r o l l  cal l  v o t e  of a m a j o r i t y  of the I 

m e m b e r s  in e a c h  h o u s e ,  m a y  r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  f o r cause 

as p r e s c r i b e d  in t h i s  s e ct i o n ,  s u b j e c t  to the a p p r o v a l  of  the gov e r n o r . 

H o w e v e r ,  if th e g o v e r n o r  d i s a p p r o v e s  the r e s o l u t i o n ,  t hat v e t o  is not 

s u b j e c t  to a v o t e  by the l e g i s l a t u r e  to o v e r r i d e  i t . [A C O M M I S S I O N E R ,

TO B E  R E M O V E D  P O R  CAUSE, S H A L L  BE G I V E N  A COP Y  O P  T H E  C H A R G E S  A G A I N S T  

H I M  A N D  A F F O R D E D  A N  O P P O R T U N I T Y  TO BE  P U B L I C L Y  H E A R D  IN P E R S O N  O R  BY 

C O U N S E L  IN H I S  O W N  D E F E N S E  U P O N  N O T  L E S S  T H A N  10 D A Y S  NOTICE. IF A 

C O M M I S S I O N E R  IS R E M O V E D  F O R  CAUSE, T H E  G O V E R N O R  S H A L L  F I L E  W I T H  T H E  

L I E U T E N A N T  G O V E R N O R  A C O M P L E T E  S T A T E M E N T  OF AL L  C H A R G E S  M A D E  A G A I N S T  T H E 

C O M M I S S I O N E R  A N D  H I S  F I N D I N G  B A S E D  O N  T H E  C H A R G E S ,  T O G E T H E R  W I T H  A 

C O M P L E T E  R E C O R D  O F  T H E  P R O C E E D I N G S . ]

* Sec. 20. AS 4 2 . 0 7 . 0 9 1  is a m e n d e d  to read:

Sec. 4 2 . 0 7 . 0 9 1 .  L E G A L  C O UN S E L .  (a) The a t t o r n e y  g e n e r a l  Is the 

l e g a l  c o u n s e l  for  the c o m m i s s i o n .  He s h a l l  a s s i g n  an a s s i s t a n t  a t t o r n e y  

g e n e r a l  to the c o m m i s s i o n  on a f u l l - t i m e  basis. He s h a l l  a d v i s e  and 

a s s i s t  the c o m m i s s i o n  in l e g a l  m a t t e r s  a r i s i n g  in the d i s c h a r g e  o f  its 

d u t i e s  a n d  r e p r e s e n t  the  c o m m i s s i o n  In a c t i o n s  [SUI T S ]  to w h i c h  it is a 

p a r t y  w h e t h e r  in s t a t e  or f e d e r a l  cour t s .  He s h a l l  al s o  r e p r e s e n t  the 

c o m m i s s i o n  in p r o c e e d i n g s  b e f o r e  f e d e r a l  r e g u l a t o r y  a g e n c i e s  if so 

r e q u e s t e d  by th e  c o m m i s s i o n .  If, in the o p i n i o n  of the c o m m i s s i o n ,  the 

p u b l i c i n t e r e s t  Is no t  a d e q u a t e l y  r e p r e s e n t e d  by c o u n s e l  in a p r o c e e d i n g ,
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the [THE] a t t o r n e y  g e n e r a l  or his d e s i g n a t e d  a s s i s t a n t  a t t o r n e y  general., 

u p o n  r e q u e s t  of the c o m m i s s i o n ,  shall [MAY] r e p r e s e n t  the p u b l i c  I n t e r­

est [IN ANY P R O C E E D I N G  B E F O R E  T H E  C O M M I S S I O N ] .

(b) If the a t t o r n e y  g e n e r a l  is u n a b l e  to a s s i g n  a n  a s s i s t a n t  

a t t o r n e y  g e n e r a l  to the c o m m i s s i o n  on a. f u l l - t i m e  basis, the  [THE] c o m­

m i s s i o n  m a y  e m p l o y  [ T E M P O R A R Y ]  legal c o u n s e l  to a d v i s e  an d  a ss i s t  the 

c o m m i s s i o n  in l e g a l  m a t t e r s  a r i s i n g  in the d i s c h a r g e  of its d u t i e s  an d  

to r e p r e s e n t  the c o m m i s s i o n  in a c t i o n s  or p r o c e e d i n g s  to w h i c h  it is a 

party, in w h i c h  the s tate has a n  i n t er e s t ,  or in w h i c h  t h e r e  is a p u b l i c  

I n t e re s t  [IN P R O C E E D I N G S  B E F O R E  T H E C O M M I S S I O N  IN W H I C H  T H E  A T T O R N E Y  

G E N E R A L  IS R E P R E S E N T I N G  TH E  P U B L I C  I N T E R E S T  O R  A P A R T Y  B E F O R E  T H E  C O M­

MI S S I O N ]  .

Sec. 21. AS 4 2 . 0 7 . 0 9 1  Is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read*.

(c) L e g a l  c o u n s e l  e m p l o y e d  by th e  c o m m i s s i o n  u n d e r  (b) of thi s  

s e c t i o n  s h a l l be s e l e c t e d  by the c o m m i s s i o n  f r o m  a list of at least three 

but not m o r e  t h a n  five c a n d i d a t e s  s u b m i t t e d  by the a t t o r n e y  ge n e r a l .  The 

c o m m i s s i o n  m a y  r e q u e s t  a d d i t i o n a l  c a n d i d a t e s  for c o n s i d e r a t i o n .  A f t e r  

a p p o i n t m e n t ,  l e g a l  c o u n s e l  is s u bj e c t  to r e m o v a l  by the c o m m i s s i o n  o nl y  

for cause.

(d) W i t h  the a p p r o v a l  of the c o m m i s s i o n ,  the l e g a l  counsel, m a y  

e m p l o y  a d d i t i o n a l  a t t o r n e y s  or o t h e r  p e r s o n s  n e e d e d  to c a r r y  out his 

d u t i e s .

Sec. 22. AS 4 2 . 0 7 . 1 0 1 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r ,  e n g i n e e r s ,

h e a r i n g  o f f i c e r s ,  e x p e r t s ,  clerks, a c c o u n t a n t s ,  [AND OT H E R ]  a g e n t s x  [AND 

a s s i s t a n t s  an d  o t h e r  e m p l o y e e s  it c o n s i d e r s  n e c e s s a r y .  E m p l o y e e s  a n d 

a g e n t s  of the c o m m i s s i o n  [, O T H E R  T H A N  L E G A L  C O U N S E L , ]  are in the e x e m p t  

[ C L A S S I F I E D ]  s e r v i c e  u n d e r  AS 39.25. The e x e c u t i v e  d i r e c t o r  m a y  not be 

one of the c o m m i s s i o n  m em b e r s .  The s a l a r y  of an e x e c u t i v e  d i r e c t o r  m a y
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n o t  e x c e e d  tha t  of a m e m b e r  of the c o m m i s s i o n .

* Sec. 23. AS 4 2 . 0 7 . 1 0 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The c o m m i s s i o n  shall, by r e g u l a t i o n ,  e s t a b l i s h  a p e r s o n n e l  

m a n a g e m e n t  s y s t e m  for its e m p l o y e e s .

* Sec. 24. AS 4 2 . 0 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 0 7 . 1 0 6 .  B U D G E T S .  The  c o m m i s s i o n  s h a l l  sub m i t  a b u d g e t  of 

its a n t i c i p a t e d  n e e d s  f o r  e a c h  f i s c a l  y e a r  to th e  g o v e r n o r  a n d  to the 

l e g i s l a t u r e  u n d e r  th e  E x e c u t i v e  B u d g e t  Act (AS 37-07).

* Sec. 25- AS 3 9 - 2 5 . 1 1 0 ( 1 3 )  is a m e n d e d  to read:

(13) c o m m i s s i o n e r s  a n d  e m p l o y e e s  o f  th e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n , A l a s k a  P i p e l i n e  C o m m i s s i o n ,  a n d  A l a s k a  T r a n s p o r t a t i o n  C o m­

m i s s i o n  ;

w Sec. 26. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

070(c).
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