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H O U S E  B I L L  NO. 828

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

P o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to l a n d l o r d  t e n a n t  r e l a t i o n s ;  and

a m e n d i n g  R u l e s  4(b), 77 * an d  85, R u l e s  of C i v il  P r o c e­

dur e  . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  ALAS K A :

* S e c t i o n  1. Sec. 0 9 - 4 5 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

(c) In a n  a c t i o n  for p o s s e s s i o n  u n d e r  the U n i f o r m  R e s i d e n t i a l  

L a n d l o r d  a n d  T e n a n t  Act (AS 34.03) , t h e  s u m m o n s  a n d  c o m p l a i n t  s h a l l  be 

s e r v e d  a n d  the t r i a l  c o n d u c t e d  as p r e s c r i b e d  in secs. 60 - 160 of this 

c h a p t e r  a n d  AS 3 4 . 0 3 . 1 90 .

* Sec. 2. AS 0 9 . 4 5 . 0 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 9 . 4 5 . 0 9 0 .  U N L A W F U L  H O L D I N G  BY FORCE. E x c e p t  as o t h e r w i s e  

p r o v i d e d  in secs. 60 - 160 o f  t h i s  c h a p t e r  a n d  in AS 34.03, t h e f o l l o w­

ing are c a s e s  o f  u n l a w f u l  h o l d i n g  by f o r c e  w i t h i n  t h e  m e a n i n g  of secs. 

60 - 160 o f  t h i s  c h apter:

(1) w h e n  the l a n d l o r d  f a i l s  to d e l i v e r  p o s s e s s i o n  of the 

d w e l l i n g  u n i t  as p r o v i d e d  in AS 3 4 . 0 3 . 1 7 0  a f t e r  t he  t e n a n t  i s s u e s  a 

d e m a n d  tha t  th e  l a n d l o r d  c o m p l y  w i t h  the r e n t a l  a g r e e m e n t  in a c c o r d a n c e  

w i t h  AS 3 4 . 0 3 . 1 7 0 ( a ) ( 2 ) ;

(2) w h e n  the l a n d l o r d  u n l a w f u l l y  r e m o v e s  or e x c l u d e s  the 

te n a n t  f r o m  th e  p r e m i s e s ;

(3) w h e n  the t e n a n t  r e m a i n s  in p o s s e s s i o n  w i t h o u t  the l a n d­

lor d ' s  c o n s e n t  a f t e r  t he  t e r m i n a t i o n  of t h e  r e n t a l  a g r e e m e n t  u n d e r

AS 3 4 . 0 3 . 2 2 0 ( a )  or (b), 3 4 . 0 3 . 3 0 0 ( a ) ,  a n d  3 4 . 0 3 . 2 9 0 ( a )  or (b); or
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(4) w h e n  a t e n a n t  f a il s  to s u r r e n d e r  p o s s e s s i o n  a f t e r  e x­

pi r a t i o n  of a s p e c i f i e d  t e r m  a n d  r e c e i p t  of w r i t t e n  n o t i c e  to t e r m i n a t e .

* Sec. 3. AS 0 9 . 4 5 . 1 0 0  is a m e n d e d  to read:

Sec. 09.45.100._ R E Q U I S I T E S  OP N O T I C E  T O  T E R M I N A T E  [QUIT]. A

n o t i c e  to t e r m i n a t e  as r e q u i r e d  by s e c . 90 o f  this c h a p t e r  a n d  AS 34.-

0 3 • n ot i c e  to t e r m ! n a t e  as r e q u i r e d  by sec. 90 of thi s  c h a p t e r  an d  A S 34.-

0 3 . 2201a) or (b), 3 4 . 0 3 . 3 0 0 ( a ) ,  an d  3 4 . 0 3 . 3 9 0 ( a )  or (b) [QUIT] s h a l l  be
  T * -------— ------- --------- ----------------------

In w r i t i n g  an d  s hall be s e r v e d  u p o n  t h e  t e n a n t  or p e r s o n  in p o s s e s s i o n

by b e i n g  d e l i v e r e d  to h i m  p e r s o n a l l y  or left  w i t h  a p e r s o n  o f  s u i t a b l e  

a ge at the p r e m i s e s  in case of hi s  a b s e n c e  f r o m  the p r e m i s e s ,  or the 

n o t i c e  m a y  be p o s t e d  on the p r e m i s e s ,  an d sent b y  r e g i s t e r e d  or c e r t i­

fied mail, in w h i c h  case a n  a d d i t i o n a l  t h r e e  d a y s  s ha l l  be a d d e d  to the 

t ime p e r i o d s  set out in AS 3 4 . 0 3 . 2 2 0 ( a )  a n d  (b), 3 4 . 0 3 . 3 0 0 ( a )  and

* Sec. 4. AS 0 9 .4 5 . H O  is re p e a l e d .

K Sec. 5. AS 0 9.45 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 .4 5 .lll. C O M M E N C E M E N T  OF ACTI O N.  W h e n  a p e r s o n  is u n l a w­

fully h o l d i n g  p r o p e r t y  by f o r c e  w i t h i n  the m e a n i n g  o f  sec. 90 of thi s  

chapter, an a c t i o n  for f o r c i b l e  d e t a i n e r  m a y  be b r o u g h t  in s u p e r i o r  

court in the d i s t r i c t  w h e r e  the p r o p e r t y  is sit ua t e d .  Th e a c t i o n  for 

f o r c i b l e  d e t a i n e r  is t h e  exclusive, r e m e d y  for v i o l a t i o n  o f  sec. 7 0 (a) of 

this chapter.

* Sec. 6. AS 0 9 .4 5 .i20 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 09.45 .1 2 0 .  S U M M O N S  A N D  C O N T I N U A N C E .  No c o n t i n u a n c e  m a y  be 

g r a n t e d  e x c e p t  for g o o d  c a u se  shown. The s u m m o n s  s hall s t a t e  th e  n a t u r e  

of the a c t i o n , place, d ate, an d  ti m e  of t h e  trial, a n d  t h e  r i g h t  to a 

c o n t i n u a n c e  for g ood cause.

* Sec. 7 . AS 0 9 . 4 5 . 1 3 0  is r e p e a l e d .

* Sec. 8. AS 0 9.45 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:
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Sec. 0 9 . 4 5 . 1 2 1 .  M O T I O N  P O R  I M M E D I A T E  P O S S E S S I O N .  T h e  p l a i n t i f f ,  ■ 

at the ti m e  of c o m m e n c i n g  an a c t i o n  for f o r c i b l e  d e t a i n e r ,  o r  at any 

t i m e  a f t e r w a r d ,  m a y  m o v e  the  s u p e r i o r  c ourt in w h i c h  the a c t i o n  is 

p e n d i n g  for an o r d e r  r e s t o r i n g  p l a i n t i f f  to p o s s e s s i o n .  A h e a r i n g  s h a l l  

be h e l d  not less t h a n  six n o r  m o r e  t h a n  12 da y s  f r o m  the d a t e  of s e r v i c e  

of th e  m o t i o n  u p o n  th e  d e f e n d a n t .  A c o p y  of th e  m o t i o n ,  t o g e t h e r  w i t h  a 

c o p y  of the s u m m o n s  a n d  c o m p l a i n t  if not p r e v i o u s l y  served, s h a l l  be 

s e r v e d  u p o n  th e  d e f e n d a n t  in t h e  m a n n e r  r e q u i r e d  for c o m m e n c e m e n t  of an 

acti o n .  Th e  m o t i o n  s h a l l  s t a t e  t h a t  if d e f e n d a n t  d o e s  not a p p e a r  at the 

t i m e  a n d  p l a c e  s p e c i f i e d  f o r  th e  h e a r i n g ,  the c o u r t  m a y  o r d e r  i m m e d i a t e  

r e s t o r a t i o n  o f  the p r o p e r t y  to the p l a i n t i f f ,  but t h a t  an y  o t h e r  r e l i e f  

s o u g h t  in th e  c o m p l a i n t  w i l l  no t  be g r a n t e d  at tha t  time.

Sec. 0 9 . 4 5 . 1 3 5 .  H E A R I N G ;  D E F E N S E S  A N D  C O U N T E R C L A I M S .  At the t i m e  

a n d  p l a c e  f i x e d  for th e  h e a r i n g  o f  p l a i n t i f f ' s  m o t i o n  for i m m e d i a t e  p o s­

se s s i o n ,  th e  d e f e n d a n t  or a n y  p e r s o n  in p o s s e s s i o n  or c l a i m i n g  p o s s e s­

si o n  of th e  p r o p e r t y ,  m a y  a n s w e r ,  o r a l l y  or in w r i t i n g ,  a n d  a s s e r t  any  

l e g a l  or e q u i t a b l e  d e f e n s e  or c o u n t e r c l a i m  a r i s i n g  out of t h e  t en ancy.

If t h e  a n s w e r  is o ral, the s u b s t a n c e  o f  it s h a l l  be e n d o r s e d  o n  the 

c o m p l a i n t  by t h e  court. The  c o u r t  s h a l l  e x a m i n e  th e  p a r t i e s  a n d  w i t­

n e s s e s  o r a l l y  t o  a s c e r t a i n  th e  m e r i t s  o f  t he  c o m p l a i n t  a n d  answer. If 

it a p p e a r s  t h a t  p l a i n t i f f ' s  c o m p l a i n t  is s u f f i c i e n t  a n d  t hat th e  d e f e n­

da n t ' s  a n s w e r ,  e v e n  if e s t a b l i s h e d  by c o m p e t e n t  e v i d e n c e  at tr i a l ,  w o u l d  

no t  be a s u f f i c i e n t  d e f e n s e ,  t h e  j u d g e  s ha l l  e n t e r  a n  o r d e r  a w a r d i n g  

p l a i n t i f f  p o s s e s s i o n  o f  the  p r o p e r t y .  If the c o m p l a i n t  is no t  l e g a l l y  

s u f f i c i e n t ,  or if the  d e f e n d a n t ' s  a n s w er ,  s h o u l d  it be p r o v e n  by c o m­

pe t e n t  e v i d e n c e  at t r i a l ,  w o u l d  be a c o m p l e t e  d e f e n s e  to the p l a i n t i f f ' s  

r i g h t  of p o s s e s s i o n ,  t h e  j u d g e  s h a l l  d e n y  t h e  m o t i o n  for i m m e d i a t e  

p o s s e s s i o n  a n d  e i t h e r  d i s m i s s  th e  c o m p l a i n t  or d i r e c t  t h e  p a r t i e s  to 

p r o c e e d  to t r i a l  in t h e  u s u a l  m a n n e r .  If the j u d g e  a w a r d s  p o s s e s s i o n  to
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p l a i n t i r r  b e c a u s e  of n o n p a y m e n t  of rent, the o r d e r  m a y  be s t a y e d  for 

t h r e e  days u p o n  a p p l i c a t i o n  to the c ourt to a l l o w  the d e f e n d a n t  to p ay  

all rent ow e d  a n d  costs of the a c t i o n  and  t h e r e b y  r e t a i n  p o s s e s s i o n .

* Sec. 9. AS 0 9 . 4 5 . 496(a) an d  AS 2 2 . 1 5 . 0 3 0 ( a ) ( 8 )  are r e p e a l e d .

* Sec. 10. S e c t i o n s  4, 5, a n d  7 of t h i s  Act e f f e c t  a c ha n g e  in R u l e  85 of 

the Ru l e s  of C iv i l  P r o c e d u r e  by e s t a b l i s h i n g  a c e r t a i n  p r o c e d u r e  for r e­

c o v e r i n g  p o s s e s s i o n  of p r o p e r t y ,  r e n a m i n g  that p r o c e d u r e ,  an d r e q u i r i n g  

a d d i t i o n a l  notice. S e c t i o n  7 of thi s  Act e f f e c t s  a c h a n g e  In R u l e  77 of the 

R u l e s  of Civil P r o c e d u r e  by e s t a b l i s h i n g  a s p e c i a l  m o t i o n  p r o c e d u r e  in t h e s e

a c t ions. S e c t i o n s  4 and  5 of t his Act e f f e c t  a c h a n g e  in R u l e  4(b) of the

R u l e s  of C ivil P r o c e d u r e  by a d d i n g  to the i n f o r m a t i o n  w h i c h  mu s t  a p p e a r  in

the s u m m o n s  in an a c t i o n  for f o r c i b l e  d e tainer.
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