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O r i g i n a l  S p o n s o r :  M c K i n n o n
O f f e r e d :  4/ 8 / 7 6
R e f e r r e d :  R ul e s

IN T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E

CS P O R  S P O N S O R  S U B S T I T U T E  P O R  H O U S E  B I L L  NO. 823 (J u d i c i a r y)  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OP A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act p r o v i d i n g  fo r  s t a t e  c h a r t e r e d  c r e d i t  u n i o n s . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  ALAS K A :

* S e c t i o n  1. AS 06 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

A R T I C L E  1. F O R M A T I O N  A N D  M A N A G E M E N T  OP C R E D I T  UNIO N S .

Sec. 0 6 . 4 0 . 0 1 0 .  F O R M A T I O N  O P  C R E D I T  UNION. (a) A c r e d i t  u n i o n  

m a y  be f o r m e d  b y  s e v e n  or m o r e  r e s i d e n t s  of t h i s  s t a t e  w h o  m e e t  the 

r e q u i r e m e n t  of c o m m o n  i n t e r e s t  c o n t a i n e d  in sec. 60 of t h i s  c h a p t e r  and 

th e  r e q u i r e m e n t s  in t h i s  s e c t i o n  by s u b s c r i b i n g  for s h a r e s  o f  the credit 

u n i o n  in t h e  a g g r e g a t e  a m o u n t  of $ 1 , 0 0 0  a n d  e x e c u t i n g  t w o  c o p i e s  of 

a r t i c l e s  o f  i n c o r p o r a t i o n  a n d  b y l a w s  of t h e  c r e d i t  u n i o n  c o n s i s t e n t  w i t h  

t he p r o v i s i o n s  of t h i s  c h a p t e r  a n d  r e g u l a t i o n s  of t h e  c o m m i s s i o n e r  of 

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

(b) T h e  I n c o r p o r a t o r s  s h a l l  f o r w a r d  th e  a r t i c l e s  of i n c o r p o r a t i o n  

b y l a w s  a n d  r e q u i r e d  f ees to t h e c o m m i s s i o n e r .  If t h e  c o m m i s s i o n e r  f inds 

t h a t  the a r t i c l e s  of i n c o r p o r a t i o n  a n d  t h e  b y l a w s  c o n f o r m  to l a w  an d  

t h a t  the i n c o r p o r a t o r s  a r e  fit a n d  o f  g o o d  g e n e r a l  c h a r a c t e r ,  he s h a l l  

w i t h i n  60 d a y s  i s s u e  a c e r t i f i c a t e  of a p p r o v a l  a n d  r e t u r n  a c o p y  o f  the 

a r t i c l e s  o f  I n c o r p o r a t i o n ,  c e r t i f i c a t e  a n d  b y l a w s  to th e i n c o r p o r a t o r s  

to be p r e s e r v e d  in the p e r m a n e n t  f i l e s o f  th e  c r e d i t  union. No c r e d i t  

u n i o n  m a y  t r a n s a c t  b u s i n e s s  u n t i l  f o r m a l  a p p r o v a l  of the c h a r t e r  has 

b e e n  r e c e i v e d .

Sec. 0 6 . 4 0 . 0 2 0 .  A R T I C L E S  OP  I N C O R P O R A T I O N .  (a) T h e  a r t i c l e s  of 

i n c o r p o r a t i o n  s h a l l  s t a t e  th e  n a m e  o f  th e  c r e d i t  u n i o n ;  th e  t e r m  of

C H A P T E R  40. A L A S K A  C R E D I T  U N I O N  ACT.
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e x i s t e n c e ;  the p a r  v a l u e  of its shares,, w h i c h  s h a l l  be in $5 m u l t i p l e s ,  

not less t h a n  $5 n o r  m o r e  t h a n  $25; the n a m e s  and a d d r e s s e s  of the i n­

co r p o r a t o r s ;  the t e r r i t o r y  in w h i c h  the p r o p o s e d  c r ed i t  u n i o n  w i l l  

o p e r at e ;  a n d  the p r o p o s e d  f i e l d  of m e m b e r s h i p ,  s p e c i f i e d  in detail.

(b) A m e n d m e n t s  to the a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  be s u b m i t t e d  

to the c o m m i s s i o n e r  an d s hall be e f f e c t i v e  u p o n  w r i t t e n  a p p r o v a l  o f  the 

c o m m i s s i o n e r .  No fee m a y  be c h a r g e d  for the a p p r o v a l  of a m e n d m e n t s .

Sec. 0 6 . 4 0 . 03 0 .  BYLA W S.  (a) The i n c o r p o r a t o r s  s h a l l  a d o p t  the 

i n i t i a l  b y l a w s  of the cr e d i t  union. The m e m b e r s  of t h e  c r e d i t  u n i o n  m a y  

alter, a m en d  or r e p e a l  the b y l a w s  or a d o p t  n e w  byla w s .  Th e  b y l a w s  s h a l l  

p r e s c r i b e  the f o ll o w i n g :

(1) th e  c o n d i t i o n s  of r e s i d e n c e  or o c c u p a t i o n  w h i c h  q u a l i f y  

p e r s o n s  for m e m b e r s h i p ;  h o w e v e r ,

(A) cr e d i t  u n i o n s  shall be o p e n  to g r o u p s  h a v i n g  c o m m o n  

or r e l a t e d  b o n d s  of o c c u p a t i o n  or a s s o c i a t i o n ,  or to r e s i d e n t s  

w i t h i n  a w e l l - d e f i n e d  n e i g h b o r h o o d ,'c o m m u n i t y , or r u r a l  d i s t r i c t ,  

or to e m p l o y e e s  of r e l a t e d  or v i c i n a l  i n d u s t r i e s ,  or to m e m b e r s  of, 

b o n a  fid e  f r a t e r n a l ,  r e l i g i o u s ,  c o o p e r a t i v e ,  labor, ru r a l ,  e d u c a­

tional, or s i m i l a r  o r g a n i z a t i o n  a n d  e m p l o y e e s  of th e  c re d i t  u ni o n ;  

m e m b e r s  of th e i m m e d i a t e  fa m i l y  of al l  q u a l i f i e d  p e r s o n s  are 

e l i g i b l e  for m e m b e r s h i p ;  in thi s  s e c t i o n  " m e m b e r s  of the i m m e d i a t e  

family" i n c l u d e  the wife, h u s b a n d ,  p a r e n t s ,  a n d  c h i l d r e n  o f  a 

m e m b e r  w h e t h e r  l i v i n g  t o g e t h e r  in t h e sam e  h o u s e h o l d  or not a n d  any 

o t h e r  r e l a t i v e  of the m e m b e r  or s p o u s e  o f  a m e m b e r  l i v i n g  t o g e t h e r  

in the same h o u s e h o l d  as the m e mb e r ;

(B) o r g a n i z a t i o n s  an d  a s s o c i a t i o n s  c o m p o s e d  o f  i n d i v i­

duals, the m a j o r i t y  o f  w h o m  are e l i g i b l e  fo r  m e m b e r s h i p ,  m a y  be 

a d m i t t e d  to m e m b e r s h i p  in the same m a n n e r  a n d  u n d e r  the s ame 

c o n d i t i o n s  as i n d i v i d u a l s ;
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(C) a n  I n d i v i d u a l  w h o  c e a s e s  to q u a l i f y  u n d e r  (a) of 

t hi s  p a r a g r a p h  m a y  r e t a i n  h i s  f u l l  m e m b e r s h i p  in t h e  c r e d i t  u n i o n  

at t h e  d i s c r e t i o n  o f  the b o a r d  o f  d i r e c t o r s ;

(2) t h e  m e t h o d  of r e c e i p t i n g  fo r  m o n e y  p a i d  o n  a c c o u n t s ;

(3) t h e  n u m b e r  of d i r e c t o r s  a n d  th e l e n g t h  o f  t h e i r  te rm s ,  a

c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r ;

(4) t h e  d u t i e s  of th e  s e v e r a l  o f f i c e r s ;

(5) t h e  t i m e  o f  th e  a n n u a l  m e e t i n g  of m e m b e r s ,  w h i c h  s h a l l  be 

h e l d  w i t h i n  90 d a y s  a f t e r  th e  e n d  of the c a l e n d a r  year;

(6) t h e  m a n n e r  in w h i c h  m e m b e r s  a n d  d i r e c t o r s  s h a l l  be n o t i­

fi e d  o f  m e e t i n g s ;

(7) o t h e r  p r o v i s i o n s  fo r  the m a n a g e m e n t  o f  th e  a f f a i r s  of  the 

c r e d i t  u n i o n  n o t  i n c o n s i s t e n t  w i t h  the l a w  o r  t h e  a r t i c l e s  o f  i n c o r­

po r a t i o n .

Sec. 0 6 . 4 0 . 0 4 0 .  NAME. (a) The n a m e  o f  a c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  t h i s  c h a p t e r  s h a l l  i n c l u d e  the  w o r d s  " c r e d i t  u n i o n " .  A c r e d i t  

u n i o n  m a y  no t  a d o p t  t h e  s a m e  n a m e  as t hat o f  a n y  o t h e r  e x i s t i n g  c r e d i t  

u n i o n .

(b) It is a m i s d e m e a n o r  fo r  a p e r s o n ,  e x c e p t  c o r p o r a t i o n s  f o r m e d  

u n d e r  the p r o v i s i o n s  o f  t h i s  c h a p t e r  or a n o t h e r  c r e d i t  u n i o n  law, or an 

a s s o c i a t i o n  o f  c r e d i t  u n i o n s  a n d  its c h a p t e r s ,  to c o n d u c t  b u s i n e s s  u n d e r  

a n a m e  or t i t l e  w h i c h  c o n t a i n s  the w o r d s  " c r e d i t  u n i o n "  or a d e r i v a t i o n  

o f  them, o r  to r e p r e s e n t  h i m s e l f  in h i s  a d v e r t i s i n g  or o t h e r w i s e  as 

c o n d u c t i n g  b u s i n e s s  as a c r e d i t  union.

Sec. 0 6 . 4 0 . 0 5 0 .  I N I T I A L  D I R E C T O R S  A N D  C O M M I T T E E S .  T h e  I n c o r p o r a­

to r s  s h a l l  s e l e c t  at l e a s t  f i v e  p e r s o n s  to s e r v e  on t h e  b o a r d  of d i r e c­

tors, t h r e e  p e r s o n s  to s e r v e  o n  the s u p e r v i s o r y  c o m m i t t e e ,  a n d  p e r s o n s  

t o  s e rv e  o n  o t h e r  c o m m i t t e e s  r e q u i r e d  b y  t h e  a r t i c l e s  or b y l a w s .  The 

s e l e c t e d  p e r s o n s  w i l l  s e r v e  in t h e s e  c a p a c i t i e s  u n t i l  the f ir s t  a n n u a l
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m e e t i n g  o f  the m e m b e r s  an d  the e l e c t i o n  of t h e i r  s u c c e s s o r s .

Sec. 0 6 . 4 0 . 0 6 Q.  M E M B E R S H I P .  (a) E x c e p t  as p r o v i d e d  in t h i s  s e c­

tion, the m e m b e r s h i p  of a cr e d i t  u n i o n  s h a ll  be l i m i t e d  to p e r s o n s  w h o  

h a v e  c o m m o n  b o n d s  wh o  hav e  me t  the r e q u i r e m e n t s  s t a t e d  in the a r t i c l e s  

of i n c o r p o r a t i o n  an d  the byla w s .

(b) S o c i e t i e s  a n d  c o - p a r t n e r s h i p s  c o m p o s e d  p r i m a r i l y  of i n d i v i­

dua l s  who  are e l i g i b l e  to m e m b e r s h i p  a n d c o r p o r a t i o n s  w h o s e  s t o c k h o l d e r s  

are c o m p o s e d  p r i m a r i l y  of t h es e  i n d i v i d u a l s  m a y  be a d m i t t e d  to m e m b e r­

ship in the same m a n n e r  a n d  u n d e r  the sam e  c o n d i t i o n s  as i n d i v i d u a l s .

(c) A cr e d i t  u n i o n  o r g a n i z e d  u n d e r  t h i s  c h a p t e r  m a y  p e r m i t  m e m­

be r s h i p  of any o t h e r  c r e d i t  union.

Sec. 06.40 .0 7 0 .  POWERS. A credit u n i o n  m a y

(1) h a v e  p e r p e t u a l  s u c c e s s i o n  by its c o r p o r a t e  n a m e  u n l e s s  

its d u r a t i o n  is l i m i t e d  by its a r t i c l e s  of i n c o r p o r a t i o n ;

(2) a d o p t  and use a seal, w h i c h  m a y  be a l t e r e d  at p l e a s u r e ;

(3) sue a n d  be sued, c o m p l a i n  a n d  d e f e n d ,  in its c o r p o r a t e

n a m e ;

(4) m a k e  c o n t r a c t s ,  p u r c h a s e ,  h o l d ,  l e a s e  a n d  d i s p o s e  of

p r o p e r t y ,  e i t h e r  in w h o l e  or in part, n e c e s s a r y  or i n c i d e n t a l  to its

o p e r a t i o n s ;

(5) r e q u i r e  the p a y m e n t  of an e n t r a n c e  fee or a n n u a l  m e m b e r­

ship fee;

(6) r e c e i v e  s a v i n g s  f r o m  its m e m b e r s  In the f o r m  o f  s h a r e s ,

d e p o s i t s ,  tim e  c e r t i f i c a t e s  o r  s p e c i a l  p u r p o s e  t h r i f t  a c c o u n t s ;

(7) l e n d  its f unds to its m e m b e r s  a n d  i n v e s t  s u r p l u s  f u n d s  as 

p r o v i d e d  In this c h a pt e r ;

(8) b o r r o w  f r o m  a ny  sou r c e  in an a m o u n t  not to e x c e e d  50 p e r

cent of p a i d - i n  a n d  u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  in a c c o r d a n c e  w i t h

p o l i c y  e s t a b l i s h e d  by the b o a r d  of d i r e c t o r s  a n d  to d i s c o u n t  or sell

C S S S H B  823 (Judic i a r y)  _i.
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e l i g i b l e  o b l i g a t i o n s ,  s u b j e c t  to r e g u l a t i o n s  p r e s c r i b e d  by the c o m m i s­

sioner;

(9) m a k e  d e p o s i t s  in b a n k s  c h a r t e r e d  by th i s  s t a t e  or the 

f e d e r a l  g o v e r n m e n t ,  in t r u s t  c o m p a n i e s  a n d  in c e n t r a l  cre d i t  unio n s ;

(10) h o l d  m e m b e r s h i p  in o t h e r  c r e d i t  u n i o n s  o r g a n i z e d  u n d e r  

t h i s  c h a p t e r  a n d  in o r g a n i z a t i o n s  c o m p o s e d  of c r e d i t  u n i o n s ;

(11) d e c l a r e  d i v i d e n d s ,  p a y  i n t e r e s t  on d e p o s i t s  a n d  pa y 

i n t e r e s t  r e f u n d s  to b o r r o w e r s  as p r o v i d e d  in t h i s  c h a p t e r ;

(12) a s s e s s  c h a r g e s  to m e m b e r s  in a c c o r d a n c e  w i t h  the b y l a w s  

f o r  f a i l u r e  to m e e t  t h e i r  o b l i g a t i o n s  to the c r e d i t  union;

(13) s e l l  t r a v e l e r s  check s ,  m o n e y  o r d e r s  a n d  o t h e r  m o n e y - t y p e  

i n s t r u m e n t s ;

( 1 4 )  act as f i s c a l  a g e n t s  f o r  a n d  to r e c e i v e  d e p o s i t s  f r o m  

t h i s  state, t h e  f e d e r a l  g o v e r n m e n t  o r  p o l i t i c a l  s u b d i v i s i o n s  of eith e r ;

(15) p e r f o r m  t r u s t  s e r v i c e s  fo r  its m e m b e r s  u p o n  a p p r o v a l  by 

t he c o m m i s s i o n e r ,  i n c l u d i n g  the t r u st  e s t a t e s  of d e c e a s e d  m e m b e r s ,  and 

to act as a c u s t o d i a n  o f  q u a l i f i e d  p e n s i o n  f u n d s  of s e l f - e m p l o y e d  

i n d i v i d u a l s  u n d e r  th e  p r o v i s i o n s  of P.L. 89-809;

(1 6 ) s e l l  a l l  or a p a r t  of its a s s e t s  or p u r c h a s e  all or a 

p a r t  of t h e  a s s e t s  o f  a n o t h e r  c r e d i t  u n i o n ,  s u b j e c t  to the a p p r o v a l  of 

t he c o m m i s s i o n e r ;

(17) r e c e i v e  f r o m  its m e m b e r s  or f r o m  a n o t h e r  c r e d i t  u n i o n  

d e p o s i t s  p a y a b l e  o n  d e m a n d ,  a n d  h o n o r  r e q u e s t s  for w i t h d r a w a l s  o f  t h e s e  

d e p o s i t s  i n  a n y  form, i f  t h e  c re d i t  u n i o n  m a i n t a i n s  the r e s e r v e s  r e­

q u i r e d  by th e  c o m m i s s i o n e r ;

(18) c o n t r i b u t e  to, s u p p o r t  or p a r t i c i p a t e  in a n o n p r o f i t  

s e r v i c e  f a c i l i t y  w h o s e  s e r v i c e s  w i l l  b e n e f i t  the c r e d i t  u n i o n  or its 

m e m b e r s h i p ,  s u b j e c t  to r e g u l a t i o n s  p r e s c r i b e d  by the c o m m i s s i o n e r ;

(19) f a c i l i t a t e  its m e m b e r s '  p u r c h a s e  of g o o d s  a n d  s e r v i c e s  in
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a m a n n e r  w h i c h  p r o m o t e s  the p u r p o s e s  of t h e  cr e d i t  union;

(20) e x e r c i s e  the I n c i d e n t a l  p o w e r s  n e c e s s a r y  to e n a b l e  it to 

c a r r y  out e f f e c t i v e l y  the b u s i n e s s  an d p u r p o s e s  for w h i c h  it is i n c o r­

por a t e d ,  i n c l u d i n g  the i n h e r e n t  p o w e r s  g e n e r a l l y  i m p l i e d  for g e n e r a l  

c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the laws of t h i s  state.

Sec. 06. ifO. 080. M E M B E R S  M EE T I N G S .  Th e  a n n u a l  m e e t i n g  a n d  s p e c i a l  

m e e t i n g s  of the m e m b e r s  of the cr ed i t  u n i o n  s h a l l  be h e l d  at the t ime, 

p l a c e  a n d  in the m a n n e r  p r e s c r i b e d  in t h e byla w s .  At th e  m e e t i n g s  a 

m e m b e r  s h a l l  h a v e  o n l y  one v ote, i r r e s p e c t i v e  of  his s h a r e h o l d i n g s .  No 

m e m b e r  m a y  vo t e  by proxy, but a society, a s s o c i a t i o n ,  p a r t n e r s h i p  or 

c o r p o r a t i o n ,  h a v i n g  m e m b e r s h i p  in the c r e d i t  u n i o n ,  m a y  be r e p r e s e n t e d  

a n d  v o t e  by one of its m e m b e r s  or s h a r e h o l d e r s  w h o  has b e e n  l e g a l l y  

a u t h o r i z e d  by its g o v e r n i n g  body.

Sec. 06.4 0 . 0 9 0.  B O A R D  OP D I R E C T O R S .  (a) The b u s i n e s s  a f f a i r s ,  

f u n d s  a n d  r e c o r d s  of the cre d i t  u n i o n  s h a l l  be d i r e c t e d  by a b o a r d  of 

d i r e c t o r s ,  of an odd n u m b e r  not less t h a n  five, to be e l e c t e d  at the 

a n n u a l  m e m b e r s  m e e t i n g  by an d  f r o m  the m e mb e r s .  A l l  m e m b e r s  of the 

b o a r d  s hall h o l d  o f f i c e  for the t e r m  p r o v i d e d  in the byla w s .  The b o a r d  

of d i r e c t o r s  s hall fil l  v a c a n c i e s  o c c u r r i n g  in the b oa r d ,  u n t i l  s u c c e s­

sors e l e c t e d  at the n e x t  a n n u a l  m e m b e r s  m e e t i n g  h a v e  b e e n  q u a l i f i e d .  Th e  

b o a r d  sh a l l  a p p o i n t  the m e m b e r s  of the s u p e r v i s o r y  c o m m i t t e e  and  o t h e r  

c o m m i t t e e s  r e q u i r e d  by the b y l a w s  a n d  s h a l l  f il l  v a c a n c i e s  o c c u r r i n g  in 

t h e s e  co m mi t t e e s .

(b) The b o a r d  of d i r e c t o r s  s hall m e e t  as o f t e n  as n e c e s s a r y ,  but 

no t  less t h a n  o n c e  e a c h  month. The b o a r d  m a y  a p p o i n t  f r o m  its m e m b e r s  

a n  e x e c u t i v e  c o m m i t t e e  of not less t h a n  t h r e e  d i r e c t o r s  w h o  m a y  be 

a u t h o r i z e d  to act for the b o a r d  in all r e s p e c t s ,  s u b j e c t  to c o n d i t i o n s  

a n d  l i m i t a t i o n s  p r e s c r i b e d  by th e  board.

(c) No m e m b e r  of th e  b o a r d  or c o m m i t t e e  of th e  b o a r d  m a y  be c o m -  
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pensa t e d  for his service, but reasonable life, health, accident and 

similar Insurance p r o t e c t i o n  for a director Is not considered compensa­

tion w i t h i n  the m e a n i n g  of this section. A member, while on official 

business of the credit union authorized by the board of directors may be 

r e i mbursed for n ecessary expenses incidental to the performance of the 

b u s i n e s s .

(d) It is the duty of the directors to

(1) act upon a p plications for m e m b ership or to appoint one or 

m ore m e m b e r s h i p  officers other than the treasurer, assistant treasurer, 

or loan officer, to act on m e m b e r s h i p  applications under procedures 

e s t a b lished by the board.;

(2) purchase a blanket fidelity bond, in accordance with the 

regulations of the commissioner, covering the officers, employees, 

members of official committees, and agents of the credit union;

(3) determine the Interest rate to be charged on loans and to 

be p a i d  on deposits, to authorize an interest refund to members from 

income earned and r e c e i v e d  In pr o p o r t i o n  to the Interest paid by them, 

and to declare dividends on shares as prov i d e d  in the bylaws;

(il) limit the number of shares and the amount of deposits 

wh i c h  m a y  be owned by a member, and to fix the m a x i m u m  amount which may 

be loaned t o  an individual member;

(5) direct the Investment of surplus funds, except that the 

b o a r d  may desi g n a t e  a committee of its number or a qualified individual 

to have charge of m a k i n g  Investments under rules and procedures estab­

lished by the board;

(6) a u thorize the employment of persons necessary to carry on 

the business of the credit union and to e s tablish the compensation of 

employees, the t r e a s u r e r  and loan officers;

(7) designate a depository or depositories for the funds of

- 7 -  CSSSHB 823 ( J u d i c ia r y )
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the credit uni o n ,  a u t h o r i z e  the c o n v e y a n c e  o f  p r o p e r t y ,  an d  b o r r o w  or 

l e n d  m o n e y  to c a r r y  on the f u n c t i o n s  of the cre d i t  union;

c h a p t e r  not s p e c i f i c a l l y  r e s e r v e d  by the b y l a w s  for the m e m b e r s .

Sec. 06.A0 . 1 0 0 .  E X E C U T I V E  O F F I C E R S .  (a) At the o r g a n i z a t i o n

the d i r e c t o r s  s h a l l e lect f r o m  t h e i r  ow n  n u m b e r  an e x e c u t i v e  o f f i c e r ,  

wh o  m a y  be d e s i g n a t e d  as c h a i r m a n  of the b o a r d  or p r e s i d e n t ;  a v i c e -  

c h a i r m a n  of t h e  b o a r d  or one or m o r e  v i c e - p r e s i d e n t s ,  a t r e a s u r e r ,  an d  

a s e c r e t a r y ,  of w h o m  the last t w o  m a y  be the sam e  i n d i v i d u a l .  The 

p e r s o n s  e l e c t e d  s hall be the e x e c u t i v e  o f f i c e r s  of the c o r p o r a t i o n .  No 

e x e c u t i v e  o f f i c e r ,  e x c e p t  the t r e a s u r e r ,  m a y  be c o m p e n s a t e d  for hi s  

service. The t e r m s  of o f f i c e r s  s hall be one y e a r  or u n t i l  t h e i r  s u c­

ces s o r s  h a v e  b e e n  c h o s e n  and q u a l i f ie d .

(b) The b o a r d  of d i r e c t o r s  m a y  e m p l o y  an o f f i c e r  in c h a r g e  of 

o p e r a t i o n s  w h o s e  t i t l e  s hall be e i t h e r  p r e s i d e n t  or g e n e r a l  m a n a g e r  or 

m a y  d e s i g n a t e  the t r e a s u r e r  or an a s s i s t a n t  t r e a s u r e r  to act as g e n e r a l  

m a n a g e r  a n d  be in a c t i v e  c h a r g e  of the a f f a i r s  o f  t h e  c r e d i t  union. The 

d u t i e s  of the o f f i c e r s  s h a l l  b e  as d e t e r m i n e d  by th e  byla w s.

(c) B e f o r e  the o f f i c e r  in c h a r g e  of o p e r a t i o n s  m a y  e n t e r  u p o n  his 

d u t i e s  he s h a l l  giv e b o n d  w i t h  g o o d  an d  s u f f i c i e n t  sure ty ,  in an a m o u n t  

an d  c h a r a c t e r  to be d e t e r m i n e d  by the b o a r d  in c o m p l i a n c e  w i t h  r e g u l a­

tions p r e s c r i b e d  by the c o m m i s s i o n e r .

a p p o i n t  one or m o r e  l o a n  o f f i c e r s  e m p o w e r e d  to a p p r o v e  l o a n s u n d e r  the 

c o n d i t i o n s  p r e s c r i b e d  by the board. No l o a n  m a y  be m a d e  u n l e s s  a p p r o v e d  

by the  l o a n  o f f i c e r  or cr ed i t  commi t t ee .

(8) p e r f o r m  or a u t h o r i z e  any a c t i o n  c o n s i s t e n t  w i t h  this

m e e t i n g  an d  w i t h i n  30 day s  f o w i n g  e a c h  a n n u a l  m e e t i n g  of the m e m b e r s

Sec. 0 6.40.110. C R E D I T  C O M M I T T E E . (a) T h e  b o a r d  of d i r e c t o r s

of the c r e d i t  uni on ,  n o  less t h a n  th re e ,  or, if p r o v i d e d  in the b y l a w s

C S S S H B  823 (Judic i a r y ) - 8-
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(b) If a c r e d i t  c o m m i t t e e  is p r o v i d e d  fo r  in the b y l a w s ,  it s h a l l  

h o l d  m e e t i n g s  as o f t e n  as the b u s i n e s s  of the c r e d i t  u n i o n  m a y  r e qu i r e ,  

b u t  n o t  l e s s  f r e q u e n t l y  t h a n  o n c e  a mo n t h.  L o a n s  m u s t  be a p p r o v e d  by a 

m a j o r i t y  o f  t h e  c o m m i t t e e  w h o  a r e  p r e s e n t  at the m e e t i n g  at w h i c h  the 

a p p l i c a t i o n  is c o n s i d e r e d .  T h e  c r e d i t  c o m m i t t e e  m a y  a p p o i n t  o ne  or m o r e  

l o a n  o f f i c e r s ,  a n d  d e l e g a t e  to h i m  or t h e m  t h e  p o w e r  to a p p r o v e  loans. 

N o t  m o r e  t h a n  o n e  m e m b e r  of t h e c r e d i t  c o m m i t t e e  m a y  be a p p o i n t e d  as 

l o a n  o f f i c e r  o r  a s s i s t a n t  l o a n  o f f i c e r .

Sec. 0 6 . 4 0 . 1 2 0 .  S U P E R V I S O R Y  C O M M I T T E E .  (a) T h e  s u p e r v i s o r y  ‘ 

c o m m i t t e e  s h a l l  m a k e  a s e m i a n n u a l  a u d i t  of t h e c r e d i t  u n i o n  a n d  s h a l l  

s u b m i t  a r e p o r t  o f  t h e  a u d i t  to t h e  b o a r d  o f  d i r e c t o r s  a n d  a s u m m a r y  of 

t h a t  r e p o r t  to th e  m e m b e r s .  T h e  c o m m i t t e e  s h a l l  p r o v i d e  for s u p p l e­

m e n t a r y  a u d i t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  or w h i c h  m a y  be r e q u i r e d  by 

th e  c o m m i s s i o n e r ,  a n d  s u b m i t  r e p o r t s  of t h e s e  s u p p l e m e n t a r y  a u d i t s  to 

th e  b o a r d  of d i r e c t o r s .  Th e  s u p e r v i s o r y  c o m m i t t e e  s h a l l  a l s o  p r o v i d e  

fo r  v e r i f i c a t i o n  o f  t h e  p a s s b o o k s  a n d  a c c o u n t s  of th e  m e m b e r s  w i t h  the 

r e c o r d s  o f  th e  t r e a s u r e r  at l e a s t  o n c e  e v e r y  t w o  y e a r s .

(b) T h e  s u p e r v i s o r y  c o m m i t t e e  m a y  by a u n a n i m o u s  v o t e  s u s p e n d  an 

o f f i c e r  o f  th e  c r e d i t  u n i o n  or a m e m b e r  of th e c r e d i t  c o m m i t t e e  or of 

th e  b o a r d  o f  d i r e c t o r s ,  u n t i l  t h e  n e x t  m e e t i n g ,  w h i c h  s h a l l  be h e l d  not 

le s s  t h a n  7 n o r  m o r e  t h a n  14 d a y s  a f t e r  the s u s p e n s i o n ,  at w h i c h  m e e t i n g  

the s u s p e n s i o n  s h a l l  be a c t e d  o n  by  the m e m b e r s  of t h e  c r e d i t  union.

(c) T h e  s u p e r v i s o r y  c o m m i t t e e  m a y  by a m a j o r i t y  v o t e  c all a s p e­

ci a l  m e e t i n g  o f  th e  m e m b e r s  to c o n s i d e r  a v i o l a t i o n  of t h i s  c h a p t e r ,  the 

c h a p t e r  or t h e  b y l a w s ,  or a p r a c t i c e  of t h e  c r e d i t  u n i o n  c o n s i d e r e d  by 

t h e  s u p e r v i s o r y  c o m m i t t e e  to be u n s a f e  or u n a u t h o r i z e d .

(d) A  m e m b e r  o f  th e  s u p e r v i s o r y  c o m m i t t e e  m a y  be s u s p e n d e d  by a 

m a j o r i t y  v o t e  o f  t h e  b o a r d  of d i r e c t o r s .  T h e  m e m b e r s  of the c r e d i t  

u n i o n  s h a l l  d e c i d e ,  at a m e e t i n g  h e l d  no t  l ess t h a n  7 n o r  m o r e  t h a n  14

-9 -  C S S S H B  823 ( J u d i c i a r y )
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be r e m o v e d  f r o m  or r e s t o r e d  to the s u p e r v i s o r y  c o m m it t e e .

Sec. 0 6 . 40 . 1 2 5 .  C O N F L I C T S  OF INT E RE S T .  No d i r e c t o r ,  c o m m i t t e e

m e m b e r ,  o f f i c e r ,  agent or e m p l o y e e  of the c r e d i t  u n i o n  m a y  in any

m a n n e r ,  d i r e c t l y  or i n d i r e c t l y ,  p a r t i c i p a t e  in th e  d e l i b e r a t i o n  u p o n  or 

th e  d e t e r m i n a t i o n  of any q u e s t i o n  a f f e c t i n g  h i s  p e c u n i a r y  i n t e r e s t  or 

the p e c u n i a r y  i n t e r e s t  of any c o r p o r a t i o n ,  p a r t n e r s h i p  or a s s o c i a t i o n ,  

o t h e r  t h a n  the cr e d i t  union, in w h i c h  he is d i r e c t l y  or i n d i r e c t l y  

i n t e r e s t e d .

A R T I C L E  2. S U P E R V I S I O N  A N D  R E G U L A T I O N  O F  C R E D I T  UNION S .

Sec. 0 6 . 4 0 . 13 0 .  S U P E R V I S I O N  A N D  FEES. (a) T h e  c o m m i s s i o n e r  of 

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  has g e n e r a l  s u p e r v i s i o n  of cr e d i t  

unio n s ,  s u b j e c t  to the p r o v i s i o n s  of t h i s  chapt e r .

(b) The c o m m i s s i o n e r  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  for the a d m i n­

i s t r a t i o n  of thi s  c h a p t e r ,  a n d  p r e s c r i b e  th e  m i n i m u m  a m o u n t  of s u r e t y  

b o n d  c o v e r a g e  r e q u i r e d  of cre d i t  u n i o n s  in r e l a t i o n  to t h e i r  a s s e t s ,  an d  

m a y  e s t a b l i s h  a p p l i c a t i o n  an d  e x a m i n a t i o n  fees. The c o m m i s s i o n e r  s h a l l  

p r e p a r e  a n d  s u p p l y  w i t h o u t  c h a r g e  a f o r m  of a r t i c l e s  of  i n c o r p o r a t i o n  

an d  of b y l a w s  w h i c h  m a y  be u s e d  by cr ed i t  u n i o n  I n c o r p o r a t o r s .

(c) Th e  c o m m i s s i o n e r  m a y  a u t h o r i z e  a c r e d i t  u n i o n  c h a r t e r e d  u n d e r  

th i s  c h a p t e r  to e n g a g e  in any a c t i v i t y  in w h i c h  a f e d e r a l l y  c h a r t e r e d  

cr e di t  u n i o n  m a y  engage.

(d) Fo r  t h e p u r p o s e  of p a y i n g  t h e  c o s t s  i n c i d e n t  to the a s c e r t a i n­

me n t  of w h e t h e r  an o r g a n i z a t i o n  c e r t i f i c a t e  s h o u l d  be a p p r o v e d ,  the 

s u b s c r i b e r s  to an y  s u c h  c e r t i f i c a t e  s ha l l  pay, at the t i m e  of f i l i n g  

t h e i r  o r g a n i z a t i o n  c e r t i f i c a t e ,  the a m o u n t  p r e s c r i b e d  by the c o m m i s s i o n­

er, w h i c h  s h a ll  not e x c e e d  $100 in a n y  case. Not l a t e r  t h a n  J a n u a r y  31 

of e a c h  c a l e n d a r  year, e a c h  cr e d it  u n i o n  s h a l l  p a y  to the D e p a r t m e n t  of 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  for t h e  p r e c e d i n g  c a l e n d a r  y ear, a

C S S S H B  823 (J ud i c i a r y )  -10-
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s u p e r v i s i o n  fe e  in a c c o r d a n c e  w i t h  a g r a d u a t e d  s c a l e  p r e s c r i b e d  by this 

s e c t i o n  o n  the  b a s i s  of a s s e t s  as of D e c e m b e r  31 o f  the p r e c e d i n g  year, 

but t h e fee s h a l l  in n o  e v en t  be less t h a n  $100, as follows:

O v e r  $ 5 0 0 , 0 0 0  a n d  not o v e r  $ 1 , 0 0 0 , 0 0 0 . . . . $ 1 5 0  p l u s  25 c e n t s  p e r  $1,000

in e x c e s s  of $ 5 0 0 , 0 0 0

O v e r  $ 1 , 0 0 0 , 0 0 0  a n d  not o v e r  $ 2 , 0 0 0 , 0 0 0 . . $ 2 7 5  p l u s  20 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  of $ 1 , 0 0 0 , 0 0 0

O v e r  $ 2 , 0 0 0 , 0 0 0  a n d  not o v e r  $ 5 , 0 0 0 , 0 0 0 . . $ 4 7 5  p l u s  15 c e n t s  p e r  $1 , 0 00

in e x c e s s  of $ 2 , 0 0 0 , 0 0 0

O v e r  $ 5 , 0 0 0 , 0 0 0 ................................... $925 p l u s  10 c e n t s  p e r  $ 1 , 0 0 0

(e), No a n n u a l  s u p e r v i s i o n  fee s h a l l  be p a y a b l e  by th e  c r e d i t  u n i o n  

f o r  t h e  y e a r  i n  w h i c h  its c h a r t e r  is i s s u e d  e x c e p t  in e a s e s  o f  c o n v e r­

si o n  f r o m  a c r e d i t  u n i o n  c h a r t e r e d  u n d e r  the p r o v i s i o n s  of th e  F e d e r a l  

C r e d i t  U n i o n  Act  to a c r e d i t  u n i o n  c h a r t e r e d  u n d e r  thi s  c h ap t e r ,  or in 

w h i c h  f i n a l  d i s t r i b u t i o n  is m a d e  in its l i q u i d a t i o n  or th e  c h a r t e r  is 

o t h e r w i s e  c a n c e l e d .

(f) F a i l u r e  o f  any  c r e d i t  u n i o n  to p a y  a n y  a m o u n t  p r o v i d e d  in thi s  

s e c t i o n  is g r o u n d s  for th e  r e v o c a t i o n  o f  th e  c h a r t e r  of t h e  c r e d i t  u n i o n  

f a i l i n g  to m a k e  th e  p a y m e n t .

(g) F e e s  c o l l e c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  be d e p o s i t e d  in the: 

g e n e r a l  f u n d .

Sec. 0 6 . 4 0 . l 4 0 .  E X A M I N A T I O N S .  (a) Th e  c o m m i s s i o n e r  or his 

r e p r e s e n t a t i v e  s h a l l  c o n d u c t  a n  a n n u a l  e x a m i n a t i o n  and  a n y  a d d i t i o n a l  

e x a m i n a t i o n s  he c o n s i d e r s  n e c e s s a r y  of e a c h  c r e d i t  u n i o n  e s t a b l i s h e d  

u n d e r  t h i s  c h a p t e r .  A r e p o r t  o f  th e  e x a m i n a t i o n  w i l l  be f o r w a r d e d  to 

t h e  c r e d i t  u n i o n  w i t h i n  60 d a y s  a f t e r  c o m p l e t i o n  of the e x a m i n a t i o n .

T o t a l  A s s e t s M a x i m u m  Fee

$ 5 0 0 , 0 0 0  o r  l ess 30 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  of $ 5 , 0 0 0 , 0 0 0
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Th e  r e p o r t  s h a l l c o n t a i n  c o m m e n t s  on the g e n e r a l  c o n d i t i o n  of the a s s e t s  

a n d  the m a n a g e m e n t  of the credit union. A g e n e r a l  m e e t i n g  of the 

d i r e c t o r s  an d  c o m m i t t e e m e n  s h a l l  be c a l l e d  w i t h i n  30 days a f t e r  r e c e i p t  

to c o n s i d e r  th e  r e p o r t ,  and co p i e s  of the r e p o r t  s h a l l  be m a d e  a v a i l a b l e  

to all m e m b e r s  of the credit union. W i t h i n  60 d a y s  of r e c e i p t  of the 

repo r t ,  the d i r e c t o r s  s h a l l f u r n i s h  the d e p a r t m e n t  w i t h  a s i g n e d  s t a t e­

men t  a c k n o w l e d g i n g  the r e c e i p t  of the r e p o r t  a n d  a t t e s t i n g  to t h e i r  

r e v i e w  of an d  f a m i l i a r i t y  w i t h  its contents.

(b) A cr e d i t  union, its o f f i c e r s  an d  a g e n t s  are r e q u i r e d  to g i v e  

the c o m m i s s i o n e r  full a c c e s s  to all books, p a p e r s ,  s e c u r i t i e s ,  r e c o r d s  

and o t h e r  s o u r c e s  of i n f o r m a t i o n  u n d e r  t h e i r  contro l .  P o r  p u r p o s e s  of 

e x a m i n a t i o n ,  the c o m m i s s i o n e r  s h a l l  h a v e  th e  p o w e r  to s u b p o e n a  w i t­

nesses, a d m i n i s t e r  oaths, c o m p e l  the g i v i n g  of t e s t i m o n y  an d  r e q u i r e  the 

s u b m i s s i o n  of d oc u m e n t s .

(c) Th e c o m m i s s i o n e r  m a y  accept, in l i e u  of e x a m i n a t i o n  by his 

agency, the a udit of a p u b l i c  a c c o u n t a n t  l i c e n s e d  in this state, p r o­

vi d e d  the cost of the a u di t  is b o r n e  by the c r ed i t  u n i o n  a n d  the s c op e  

of the audit is e q u i v a l e n t  to the e x a m i n a t i o n  m a d e  by the c o m m i s s i o n e r .

Sec. 0 6. 4 0 . 1 5 0 .  A N N U A L  REPORTS. C r e d i t  u n i o n s  o r g a n i z e d  u n d e r  

t h i s  c h a p t e r  s h a l l  submit a n n u a l  r e p o r t s  to th e  c o m m i s s i o n e r  on f o r m s  

s u p p l i e d  by h i m  for tha t  p u r p o s e ,  w h i c h  r e p o r t s  sh a l l  be du e  on or b e­

fore F e b r u a r y  1. A credit u n i o n  f a i l i n g  to f ile by F e b r u a r y  15 s h a l l  be 

l e v i e d  a fine  of $5 p e r  day u n t i l  the r e p o r t  is filed.

A R T I C L E  3- F I N A N C I A L  P R A CT I C E S .

Sec. 06.40 . l 6 0.  SHARES. (a) S h a r e s  m a y  be s u b s c r i b e d  to, p a i d  

f o r  and t r a n s f e r r e d  in the m a n n e r  p r e s c r i b e d  in th e  bylaws. No c e r t i­

fic a t e  m a y  be i s s u e d  to d e n o t e  o w n e r s h i p  o f  a s h a r e  in a cr e d i t  union.

•(b) The cr e d i t  u n i o n  s ha l l  hav e an d  m a y  i m p r e s s  a l i e n  on the 

shares, d e p o s i t s  a n d  a c c u m u l a t e d  d i v i d e n d s  or i n t e r e s t  of a m e m b e r  in 
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h i s  i n d i v i d u a l ,  j o i n t  or t r u s t  a c c o u n t  for an y  s u m  d u e  the cr ed i t  u n i o n  

f r o m  the m e m b e r  or f o r  any  l o a n  e n d o r s e d  by him.

(c) W h e n  t h e  l o s s e s  o f  a c r e d i t  union, r e s u l t i n g  f r o m  a d e p r e c i­

a t i o n  in v a l u e  o f  its l o a n s  or i n v e s t m e n t s  or o t h e r w i s e ,  e x c e e d  its 

u n d i v i d e d  e a r n i n g s  a n d  r e s e r v e  f u n d  so t hat the e s t i m a t e d  v a l u e  of its 

a s s e t s  is less t h a n  t h e  t o t a l  a m o u n t  due the s h a r e h o l d e r s ,  the d i r e c t o r s  

s h a l l  i m m e d i a t e l y  a d v i s e  the d e p a r t m e n t  a n d  the c r e d i t  u n i o n  m a y  by a 

m a j o r i t y  v o t e  o f  t h e  e n t i r e  m e m b e r s h i p  o r d e r  a r e d u c t i o n  in t h e  s h a r e s  

of e a c h  of its s h a r e h o l d e r s  to d i v i d e  the loss p r o p o r t i o n a t e l y  a m o n g  its 

m e m b e r s .  If t h e  c r e d i t  u n i o n  r e a l i z e s  f r o m  the a s s e t s  a g r e a t e r  a m o u n t  

t h a n  w a s  f i x e d  b y  the o r d e r  of r e d u c t i o n ,  the e x c e s s  s h a l l  be d i v i d e d  

a m o n g  th e  s h a r e h o l d e r s  w h o s e  a s s e t s  w e r e  r e d u c e d ,  but o n l y  to the e x t e n t  

of t h e  r e d u c t i o n .

Sec. 0 6 . 4 0 . 1 7 0 .  D E P O S I T S .  A cr e d i t  u n i o n  m a y  r e c e i v e  s a v i n g s  

d e p o s i t s  f r o m  a n d  i s s u e  t i m e  c e r t i f i c a t e s  to its m e m b e r s ,  s u b j e c t  to the 

c o n d i t i o n s  a n d  t h e  r e t u r n s  e s t a b l i s h e d  by the b o a r d  of d i r ec t o r s .

D e p o s i t s ,  i n c l u d i n g  t i m e  c e r t i f i c a t e s ,  d i f f e r  f r o m  s h a r e s  in that  a 

p r e d e c l a r e d  r a t e  of r e t u r n  m a y  be e s t a b l i s h e d  on d e p o s i t s  an d  t h e y  hav e  

a p r i o r  c l a i m  o n  the a s s e t s  of the credit union. C h r i s t m a s  clubs, 

v a c a t i o n  clubs, a n d  o t h e r  t h r i f t  a c c o u n t s  m a y  be o p e r a t e d  in a c c o r d a n c e  

w i t h  the p r o v i s i o n s  of th e  bylaw s .

Sec. 0 6 . 4 0 . 1 8 0 .  M U L T I P L E  P A R T Y  A C C O U N T S .  (a) A cr e d i t  u n i o n  m a y  

e n t e r  i n t o  m u l t i p l e  p a r t y  a c c o u n t s  to the same e x t e n t  that t h e y  m a y  

e n t e r  i n t o  s i n g l e  p a r t y  a c c o u n t s .  A m u l t i p l e  p a r t y  a c c o u n t  is an 

a c c o u n t  in th e  n a m e  of t w o  or m o r e  p e r s o n s ,  one or m o r e  of w h o m  m a y  m a k e  

w i t h d r a w a l s .  At l east one p a r t y  to a m u l t i p l e  p a r t y  a c c o u n t  m u s t  be a j 

m e m b e r  o f  the c r e d i t  u n i o n  in w h i c h  the a c c o u n t  is e s t a b l i s h e d .  The 

a c c o u n t  m a y  be c r e a t e d  w i t h  an y  p e r s o n  d e s i g n a t e d  by the cr e d i t u n i o n

m e m b e r ,  bu t  a n o n m e m b e r  s h a l l  not be p e r m i t t e d  to vote, o b t a i n  loans, or
|
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(b) A c c o u n t s  e s t a b l i s h e d  for d e p o s i t  of f unds of a p a r t n e r s h i p ,  

j o i n t  v e n t u r e  or o t h e r  a s s o c i a t i o n  or a c c o u n t s  c o n t r o l l e d  by tw o or m o r e  

p e r s o n s  as the d u l y  a u t h o r i z e d  ag e n ts  or t r u s t e e s  for a c o r p o r a t i o n ,  

u n i n c o r p o r a t e d  a s s o c i a t i o n ,  c h a r i t a b l e  or civic o r g a n i z a t i o n  or- any 

trust, e x c e p t  t r u s t s  of d e p o s i t s  e v i d e n c e d  o n l y  by th e  f o r m  of the 

d e p o s i t ,  are e x c l u d e d  f r o m  the m e a n i n g  of the t e r m  a n d  f r o m  t h e  p r o­

vi s i o n s  of t h i s  c h a p t e r  r e l a t i n g  to m u l t i p l e  p a r t y  ac c o u n t s.

(c) U n l e s s  the t e r m s  of the a c c o u n t  e x p r e s s l y  s t i p u l a t e  t hat j o i n t 

s i g n a t u r e s  are r e q u i r e d ,  a m u l t i p l e  p a r t y  a c c o u n t  m a y  be p a i d  on d e m a n d  

to a n y  one or m o r e  of the p a r t i e s  to the ac c o u n t ,  w i t h o u t  r e g a r d  to 

w h e t h e r  any o t h e r  p a r t y  is i n c o m p e t e n t  or d e c e a s e d  at t h e  t i m e  the 

p a y m e n t  is d e m a n d e d .  If the a c c o u n t  is one p r e s u m e d  t o  be a s u r v i v o r­

ship accou n t ,  p a y m e n t  m a y  not be m a d e  to the p e r s o n a l  r e p r e s e n t a t i v e  or 

h e i r s  of a d e c e a s e d  p a r t y  u n l e s s  p r o o f s  of d e a t h  are p r e s e n t e d  to the 

c r e d i t  u n i o n  s h o w i n g  that the d e c e d e n t  w a s  the last s u r v i v i n g  par t y . A 

c r e d i t  u n i o n  is not r e q u i r e d  to i n q u i r e  as to the s ou r c e  of f u n d s  r e­

ce i v e d  for d e p o s i t  or the p r o p o s e d  a p p l i c a t i o n  of a n y  s u m  w i t h d r a w n  f r o m  

the a c c o u n t .

(d) D u r i n g  the l i f e t i m e  of all p a r t i e s ,  a m u l t i p l e  p a r t y  a c c o u n t  

w h i c h  p r o v i d e s  that the sums on d e p o s i t  or in s h a r e s  m a y  be p a i d  on 

d e m a n d  of e i t h e r  of two or m o r e  p a r t i e s  is p r e s u m e d  to b e l o n g  to the 

p a r t i e s  in p r o p o r t i o n  to the net c o n t r i b u t i o n s  by e a c h  p a r t y  to the  sums 

on d ep o s i t .  In the a b s e n c e  of s a t i s f a c t o r y  p r o o f  of net c o n t r i b u t i o n s ,  

the p a r t i e s  s h a l l  be p r e s u m e d  to ow n  a m u l t i p l e  p a r t y  a c c o u n t  In e q u a l  

u n d i v i d e d  i n te r e s t s .

(e) The d e a t h  of a p a r t y  to a m u l t i p l e  p a r t y  a c c o u n t  s h a l l  h a v e  no 

e f f e c t  on the b e n e f i c i a l  o w n e r s h i p  of the a c c o u n t ,  o t h e r  t h a n  to t r a n s­

fer the d e c e d e n t’s right to his estate, u n l e s s  the a c c o u n t  is a

C S S S H B  823 (J u d i c i ar y )  - l H -
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s u r v i v o r s h i p  a c c o u n t  or t r u s t  a c c o u n t s  as p r o v i d e d  in secs. 190 - 200 of 

t h i s  c ha p t e r .

(f) W i t h o u t  q u a l i f y i n g  an y  o t h e r  s t a t u t o r y  r i g h t  to s e t - o f f  or 

l i e n  a n d  s u b j e c t  to a n y  c o n t r a c t u a l  p r o v i s i o n ,  w h e n  a p a r t y  to a m u l­

ti p l e  partj? a c c o u n t  is i n d e b t e d  to a c r e d i t  u n i o n ,  th e  c r e d i t  u n i o n  has 

a r i g h t  to s e t - o f f  a g a i n s t  th e  e n t i r e  a m o u n t  of the a c c ou n t .

Sec. 0 6 , 4 0 . 1 9 0 .  S U R V I V O R S H I P  A C C O U N T S .  A m u l t i p l e  p a r t y  a c c o u n t  

p a y a b l e  to t w o  or m o r e  p e r s o n s ,  j o i n t l y  or s e v e r a l l y ,  w h i c h  doe s not 

e x p r e s s l y  p r o v i d e  t h a t  t h e r e  is n o  r i g h t  of s u r v i v o r s h i p ,  is p r e s u m e d  tc 

be a s u r v i v o r s h i p  a c c o u n t .  At t h e  d e a t h  of a pa r t y ,  sums o n  d e p o s i t  in 

a s u r v i v o r s h i p  a c c o u n t  b e l o n g  to th e  s u r v i v i n g  p a r t y  or p a r t i e s  as 

a g a i n s t  the e s t a t e  o f  the d e c e d e n t .  W h e r e  t h e r e  are t w o  or m o r e  s u r­

viv o r s ,  t h e i r  r e s p e c t i v e  o w n e r s h i p  s h a l l  be in p r o p o r t i o n  to t h e i r  

p r e v i o u s  net c o n t r i b u t i o n s  a u g m e n t e d  by an e q u a l  s h a r e  for e a c h  survi v o r 

o f  a n y  i n t e r e s t  the d e c e d e n t  m a y  h a v e  o w n e d  in the a c c o u n t  i m m e d i a t e l y  

b e f o r e  his d e a t h ,  p l u s  the p r o c e e d s  of i n s u r a n c e  o n  d e c e d e n t ' s  life paid 

to the ac c o u n t .  The r i g h t  of s u r v i v o r s h i p  c o n t i n u e s  b e t w e e n  s urvivors.

Sec. 0 6 . 4 0 . 2 0 0 .  T R U S T  A C C O U N T S .  (a) An a c c o u n t  w h i c h  st a t e s  that 

a p a r t y  is a t r u s t e e  for one or m o r e  o t h e r  i d e n t i f i e d  p e r s o n s ,  i n c l u di n g  

b u t  not l i m i t e d  to m i n o r s ,  is a t r u s t  a c c o u n t .  E x c e p t  w h e r e  t h e r e  is 

e v i d e n c e  of a t r u s t  o t h e r  t h a n  as p r o v i d e d  b y  the f o r m  of th e  a c c ount, 

t h e  a c c o u n t  a n d  a n y  sums w i t h d r a w n  f r o m  it a r e  p r e s u m e d  to b e l o n g  

b e n e f i c i a l l y  to the t r u s t e e  u n t i l  his death. At the d e a t h  of  the 

t r u s t e e  or s u r v i v i n g  t r u s t e e  a n y  sums r e m a i n i n g  on d e p o s i t  are p r e s u m e d  

t o  b e l o n g  to t h e  p e r s o n  or p e r s o n s  n a m e d  as b e n e f i c i a r i e s ,  if living, or 

t h e  s u r v i v o r  of t h e m  if o n e  or m o r e  d i e d  b e f o r e  the t r u s t e e.  Th e  s u b­

seq u e n t  d e a t h  of a b e n e f i c i a r y  has no e f f e c t  on the e q u a l  o w n e r s h i p  of 

a l l  w h o  s u r v i v e d  the t r u s t e e ,  as no r i g h t  of s u r v i v o r s h i p  is p r e s u m e d  tc 

a t t e n d  the r e l a t i o n s h i p  of b e n e f i c i a r i e s  w h o  s u r v i v e  a t r u st e e .  If no
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b e n e f i c i a r y  s u r v i v e s  the t r u stee, the sums are p r e s u m e d  to b e l o n g  to the 

e s t a t e  of the last t r u s t e e  to die. If t w o  or m o r e  p a r t i e s  are n a m e d  as 

t r u s t e e s  on the a c c o u n t ,  and t h e r e  is no e v i d e n c e  of tr u s t  e x c e p t  as 

p r o v i d e d  by the f o r m  of th e  a c c ount, the a c c o u n t  is p r e s u m e d  to be a 

s u r v i v o r s h i p  a c c o u n t  as b e t w e e n  the tru s t ee s .

(b) A n  a c c o u n t  p a y a b l e  to a t r u s t e e  for a n o t h e r  p e r s o n  m a y  be

p a i d  o n  d e m a n d  to the t r u s t e e .  U n l e s s  th e  c r e d i t  u n i o n  has r e c e i v e d  

w r i t t e n  n o t i c e  of the t er m s  of a t r u st  o t h e r  t h a n  the f o r m  of the 

a c c o u n t ,  p a y m e n t  m a y  be m a d e  to the p e r s o n a l  r e p r e s e n t a t i v e  or h e i r s  of 

a d e c e a s e d  t r u s t e e  if p r o o f  of d e a t h  is p r e s e n t e d  to th e  cr e d i t  u n i o n  

s h o w i n g  that his d e c e d e n t  wa s  the s u r v i v o r  of all o t h e r  p e r s o n s  n a m e d  on 

the a c c o u n t  e i t h e r  as t r u s t e e  or b e n e f i c i a r y ;  an d  p a y m e n t  m a y  be m ade, 

on dema nd ,  to the b e n e f i c i a r y  u p o n  p r e s e n t a t i o n  to the cr e di t  u n i o n  of 

p r o o f  of d e a t h  s h o w i n g  that the b e n e f i c i a r y  or b e n e f i c i a r i e s  s u r v i v e d  

all p e r s o n s  n a m e d  as t r u s t e e s .  J

See, 0 6 . 4 0 . 2 1 0 .  P R E S U M P T I O N S  R E B U T T A B L E .  T h e  p r e s u m p t i o n s  c r e a t e d  

by secs. 180 - 200 of this c h a p t e r  c o n c e r n i n g  b e n e f i c i a l  o w n e r s h i p  as 

b e t w e e n  p a rt i e s ,  or as b e t w e e n  p a r t i e s  a n d  b e n e f i c i a r i e s ,  of m u l t i p l e  

p a r t y  a c c o u n t s  are r e l e v a n t  o n l y  to c o n t r o v e r s i e s  b e t w e e n  t h e s e  p e r s o n s  

or t h e i r  c r e d i t o r s  or o t h e r  s u c c e s s o r s ,  and s h a l l  h a v e  no b e a r i n g  on the 

r i g h t s  of w i t h d r a w a l  of t h e s e  p e r s o n s  as d e t e r m i n e d  by the t e r m s  o f  the 

a c c o u n t  contr a c t s .  T h e s e  p r e s u m p t i o n s  are b a s e d  u p o n  i n f e r e n c e s  of th e  j

i n t e n t i o n  of p a r t i e s  to m u l t i p l e  p a r t y  a c c o u n t s  a n d  th e  u s u a l  e x p e c t a -  J

t i o n s  of p e r s o n s  u s i n g  t h e s e  a c c o u n t s  an d  are r e b u t t a b l e  by c l e a r  a n d  j

c o n v i n c i n g  e v i d e n c e  of a d i f f e r e n t  i n t e n t i o n .  Th e  p r e s u m p t i o n s  of i

s u r v i v o r s h i p  are not s u b j e c t  to c h a n g e  by w i l l ,  but m a y  be r e b u t t e d  by J

a w r i t t e n  o r d e r  r e c e i v e d  by the credit u n i o n  to c h a n g e  the f o r m  of the 

a c c o u n t  or d i r e c t i n g  t hat p a y m e n t  not be m a d e  In a c c o r d a n c e  w i t h  the

a c c o u n t  w h i c h  is s i g n e d  by a p a r t y  a n d  is r e c e i v e d  by the cre d i t  u n i o n
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d u r i n g  t h e  p a r t y ' s  l i f e t i m e .  If not r e b u t t e d  by c o n t r a r y  e v i d e n c e ,  the 

p r e s u m p t i o n s  p r o v i d e d  in thi s c h a p t e r  ar e  e f f e c t i v e  to e s t a b l i s h  b e n e­

fi c i a l  o w n e r s h i p .  T r a n s f e r s  r e s u l t i n g  f r o m  the a p p l i c a t i o n  of t h e s e  

p r e s u m p t i o n s  a r e  e f f e c t i v e  by r e a s o n  of t h e  a c c o u n t  c o n t r a c t s  a n d  are 

not t o  be c o n s i d e r e d  as t e s t a m e n t a r y .

Sec. 0 6 . 4 0 . 2 2 0 .  P A Y M E N T S  BY C R E D I T  UNION. P a y m e n t  m a d e  in a c c o r d­

ance w i t h  secs. 180 - 200 of t his c h a p t e r  d i s c h a r g e s  th e  c r e d i t  u n i o n  

f r o m  a l l c l a i m s  fo r  a m o u n t s  so p a i d  w h e t h e r  or not the p a y m e n t  is 

c o n s i s t e n t  w i t h  th e  b e n e f i c i a l  o w n e r s h i p  of the a c c o u n t  as b e t w e e n  

p a r t i e s ,  or b e n e f i c i a r i e s  or t h e i r  s u c c e s s o r s .  Th e  p r o t e c t i o n  g i v e n  

d o e s  no t  e x t e n d  to p a y m e n t s  m a d e  a f t e r  a c r e d i t  u n i o n  has r e c e i v e d  

w r i t t e n  n o t i c e  f r o m  a p a r t y  w h o  has a p r e s e n t  r i g h t  of w i t h d r a w a l  that 

w i t h d r a w a l s  In a c c o r d a n c e  w i t h  the t e r m s  of the a c c o u n t  s h o u l d  not be 

p e r m i t t e d .  U n l e s s  t h e n o t i c e  is w i t h d r a w n  by t he  p e r s o n  g i v i n g  it, the 

d e a t h  of an y  p a r t y  a f t e r  n o t i c e  has no e f f e c t  on w i t h d r a w a l  r i g h t s ,  arid 

t h e  p e r s o n a l  r e p r e s e n t a t i v e  or h e i r s  of the d e c e d e n t  m u s t  c o n c u r  in any 

d e m a n d  for w i t h d r a w a l  if the c r e d i t  u n i o n  is to be p r o t e c t e d  u n d e r  this 

se c tion. No o t h e r  n o t i c e  or i n f o r m a t i o n  s h o w n  to h av e  b e e n  a v a i l a b l e  to 

a c r e d i t  u n i o n  s h a l l  a f f e c t  its r i g h t  to the p r o t e c t i o n  p r o v i d e d  here.

T h i s  p r o t e c t i o n  s h a l l h a v e  no b e a r i n g  on the r i g h t s  of p a r t i e s  in

d i s p u t e s  b e t w e e n  t h e m s e l v e s  or t h e i r  s u c c e s s o r s  c o n c e r n i n g  the b e n e­

fi c i a l  o w n e r s h i p  of f u n d s  in, or w i t h d r a w n  from, m u l t i p l e  p a r t y  accounts.

Sec. 0 6 . 4 0 . 2 3 0 .  M I N O R S .  S h a r e s  m a y  be i s s u e d  to a n d  d e p o s i t s

r e c e i v e d  f r o m  a m i n o r  w h o  m a y  w i t h d r a w  the s h a r e s  a n d d e p o s i t s ,  i n c l u d­

ing d i v i d e n d s  a n d  i n t e r e s t .  D e p o s i t s  a n d  s h a r e  i n v e s t m e n t s  m a d e  by a 

m i n o r  a n d  w i t h d r a w a l s  of t h e m  by the m i n o r  s h a l l  be v a l i d  in al l  r e­

spects. P o r  t h e s e  p u r p o s e s  a m i n o r  is c o n s i d e r e d  of f ull age.

Sec. 0 6 . 4 0 . 2 4 0 .  I N A C T I V E  A C C O U N T S .  If a cre d i t  u n i o n  is u n a b l e  to

c o n t a c t  a m e m b e r ,  b e n e f i c i a r y  or o t h e r  p e r s o n  by f irst c l a ss  m a i l  at
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the last a d d r e s s  s h o w n  on the r e c o r d s  of the c r e d i t  u n i o n ,  and  If t his 

i n a b i l i t y  c o n t i n u e s  for a p e r i o d  of m o r e  t h a n  s e v e n  y e a r s ,  al l  s h a r e s ,  

d e p o s i t s ,  a c c o u n t s ,  d i v i d e n d s ,  i n t e r e s t  an d  o t h e r  sums d u e  to or s t a n d­

ing in  the n a m e  of that p e r s o n  e s c h e a t  to a n d  b e c o m e  t h e  p r o p e r t y  of the 

state. T his p r o v i s i o n  s h a l l  not ap p l y  to sums d u e  to or s t a n d i n g  in the 

n a m e  of two or m o r e  p e r s o n s  u n l e s s  the c r e d i t  u n i o n  is u n a b l e  to c o n t a c t  

any o f  t h e s e  p e r s o n s  in the m a n n e r  and d u r i n g  th e  p e r i o d  s p e c i f i e d  in 

this section.

Sec. 0 6 . 4 0 . 25 0 .  D I V I D E N D S .  A f t e r  p r o v i s i o n  for o p e r a t i n g  e x­

penses, i n t e re s t ,  a c c r u e d  t a xe s  and the r e q u i r e d  r e s e r v e s ,  the b o a r d  of 

d i r e c t o r s  may, at i n t e r v a l s  d e t e r m i n e d  by them, d e c l a r e  a d i v i d e n d  to be 

p a i d  on the c l a s s e s  of s h a r e s  d e t e r m i n e d  b y  t h e m  f r o m  the  r e m a i n i n g  n e t  

e a r n i n g  at a r a t e  not to e x c e e d  the r at e  e s t a b l i s h e d  b y  the N a t i o n a l  

C r e d i t  U n i o n  A d m i n i s t r a t o r ,  No d i v i d e n d  s h a l l  be d e c l a r e d  if, a f t e r  

p a y m e n t  of the d i v i d e n d ,  k n o w n  lo s s e s w o u l d  e x c e e d  t h e  c o m b i n e d  

b a l a n c e s  of the r e s e r v e  f und a n d  u n d i v i d e d  e a r n i n g s .  Th e  d i v i d e n d s  

s h a l l  be p a i d  on al l  p a i d - u p  sha r e s  o u t s t a n d i n g  at the c l o s e  o f  the 

p e r i o d  fo r  w h i c h  the d i v i d e n d  is declared.. S h a r e s  w h i c h  b e c o m e  f ul l y  

p a i d  up d u r i n g  a d i v i d e n d  p e r i o d  are e n t i t l e d  to a p r o p o r t i o n a l  p a r t  of 

the d i v i d e n d .  D i v i d e n d  c r e d i t  for a m o n t h  m a y  be a c c r u e d  on s h a r e s  

w h i c h  a re  or b e c o m e  f u l l y  p a i d  up d u r i n g  the first 15 d a y s  of tha t  

month.

Sec. 06.4 0 , 26 0 ,  LOANS. (a) A c r e d i t  u n i o n  m a y  m a k e  l o a n s  to its 

m e m b e r s  u p o n  the t er m s  and c o n d i t i o n s  p r o v i d e d  in the b y l a w s  a n d  a p p r o v­

ed by the c r e d i t  c o m m i t t e e  or lo a n  o f f icer. T h e  r a t e  of i n t e r e s t  m a y  

no t  e x c e e d  one an d  o n e - h a l f  p e r  cent p e r  m o n t h  o n  the u n p a i d  b a l a n c e ,  

i n c l u s i v e  of al l  c h a r g e s  i n c i d e n t  to m a k i n g  the loan. E v e r y  a p p l i c a t i o n  

for a l o a n  s h a l l  be m a d e  in w r i t i n g  u p o n  a f o r m  a p p r o v e d  by the b o a r d  of 

d i r e c t o r s ,  a n d s h a l l  s t a t e the p u r p o s e  for w h i c h  the l o a n  is d e s i r e d ,  

C S S S H B  823 (Judiciary) -18-
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a n d  the s e c u r i t y ,  if any, o ff e r e d .  E v e r y  l o a n  s h a l l  be e v i d e n c e d  by a 

w r i t t e n  s t a t e m e n t .  An u n s e c u r e d  l o a n  s h a l l  b e a r  a m a t u r i t y  of no lo n g e r  

t h a n  f i v e  y e a r s  a n d  s h a l l  be a c c o m p a n i e d  by a f i n a n c i a l  s t a t e m e n t .  All 

s e c u r e d  l o a n s  e x c e p t  t h o s e  s e c u r e d  by i m p r o v e d  r e a l  e s t a t e  s h a l l  m a t u r e  

w i t h i n  10 years. In a d d i t i o n  to g e n e r a l l y  a c c e p t e d  t y p e s  of sec u r it y ,  

the e n d o r s e m e n t  o f  a n o t e  by a g u a r a n t o r  or a s s i g n m e n t  of shares, in a 

m a n n e r  c o n s i s t e n t  w i t h  the laws of t h i s  state, s h a l l  be c o n s i d e r e d  

s e c u r i t y  w i t h i n  t he  m e a n i n g  of t h i s  chapt e r .  T h e  a d e q u a c y  of all 

s e c u r i t i e s  s h a l l  be w i t h i n  the d e t e r m i n a t i o n  of the c r e d i t  c o m m i t t e e  or* 

l o a n  o f f i c e r ,  s u b j e c t  to the p r o v i s i o n s  of t h i s  c h a p t e r  a n d  the bylaws.

(b) The c r e d i t  c o m m i t t e e  o r  l oa n  o f f i c e r  m a y  a p p r o v e  in a d v a n c e  

u p o n  t h e i r  o w n  m o t i o n  or u p o n  a p p l i c a t i o n  by a m e m b e r ,  an e x t e n s i o n  of 

c redi t ,  a n d  l o a n s  m a y  be g r a n t e d  to the m e m b e r  w i t h i n  the limit of the 

e x t e n s i o n  of cred i t .  W h e n  an  e x t e n s i o n  o f  c r e d i t  has b e e n  a p p r ov e d ,  

a p p l i c a t i o n s  fo r  l o a n s  n e e d  no f u r t h e r  c o n s i d e r a t i o n  as l o n g  as the 

a g g r e g a t e  o b l i g a t i o n  d o e s  not e x c e e d  th e  l imit of t h e e x t e n s i o n  of 

c r e d i t.  Th e  c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r  shall, at l east o n c e  a 

year, r e v i e w  a l l  e x t e n s i o n s  of c r e d i t  a n d  a n  e x t e n s i o n  of c r e d i t  shall 

e x p i r e  if the m e m b e r  b e c o m e s  m o r e  t h a n  90 d a y s  d e l i n q u e n t  in his o b l i­

ga t i o n s  to t h e c r e d i t  union.

(c) No l o a n  or e x t e n s i o n  of c re d i t  m a y  be m a d e  to a m e m b e r  in an 

a g g r e g a t e  in e x c e s s  of $200 or 10 p e r  cent of the c r e d i t  u n i o n ’s u n i m­

p a i r e d  c a p i t a l  a n d  s u r p l u s ,  w h i c h e v e r  is g re a t e r .

(d) A c r e d i t  u n i o n  m a y  m a k e  l oans to its o w n  d i r e c t o r s  or to 

m e m b e r s  of its s u p e r v i s o r y  or c r e d i t  c o m m i t t e e ,  p r o v i d e d  that the a g g r e­

gat e  of l o a n s  to a n  i n d i v i d u a l  d i r e c t o r  or c o m m i t t e e  m e m b e r  w h i c h  

e x c e e d s  $ 2 , 5 0 0  p l u s  p l e d g e d  s h a r e s  m u s t  be a p p r o v e d  by the b o a r d  of 

d i r e c t o r s .  A c r e d i t  u n i o n  m a y  p e r m i t  d i r e c t o r s  a n d c o m m i t t e e  m e m b e r s

to act as g u a r a n t o r  or e n d o r s e r  of l oans to o t h e r  m e m b e r s ,  e x c e p t  that
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w h e n  the l o a n  s t a n d i n g  a l o n e  or w h e n  added, to an y  o u t s t a n d i n g  l o a n s  of 

the g u a r a n t o r  e x c e e d s  $2,500,, a p p r o v a l  of th e  b o a r d  of d i r e c t o r s  Is 

r e q u i r e d .

(e) A cr e d i t  u n i o n  m a y  p a r t i c i p a t e  w i t h  o t h e r  c r e d i t  u n i o n s ,  c o r­

po r a t i o n s  or f i n a n c i a l  i n s t i t u t i o n s  in m a k i n g  l o a n s  to cr e d i t  u n i o n  

m e m b e r s .

(f) A c r e d i t  u n i o n  m a y  p a r t i c i p a t e  in g u a r a n t e e d  l o a n  p r o g r a m s  of 

the f e d e r a l  a n d  s t a te  g o v e r n m e n t .

(g) No i n v e s t m e n t  in a m o r t g a g e  m a y  e x c e e d  80 p e r  cent of the 

a p p r a i s e d  v a l u e  of the p r o p e r t y  s e c u r i n g  the  loan; h o w e v e r ,  a c r e d i t  

u n i o n  m a y  m a k e  95 p e r  cent of a p p r a i s e d  v a l u e  l o a ns  if t h e  t e r m  of the 

loa n doe s  no t  e x c e e d  30 y e a r s  a n d  the l o a n  is s e c u r e d  by a n  a m o r t i z e d  

m o r t g a g e ,  d e e d  of tr u st ,  or o t h e r  i n s t r u m e n t  u n d e r  t h e  t e r m s  of w h i c h

■the i n s t a l l m e n t  p a y m e n t s  are s u f f i c i e n t  to a m o r t i z e  the e n t i r e  p r i n c i p a l  

of the loa n  w i t h i n  the p e r i o d  e n d i n g  on the d a t e  of its m a t u r i t y  and, in 

a d d i t i o n ,  the l o a n  is e i t h e r  (1) i n s u r e d  by m o r t g a g e  i n s u r a n c e  in an 

a m o u n t  e q u a l  to 20 p e r  cent of the l o a n  I s s u e d  by a m o r t g a g e  i n s u r e r  

a u t h o r i z e d  to do b u s i n e s s  in A l a s k a ; or (2) the l o a n  is s e c u r e d  in 

a d d i t i o n  to th e  a m o r t i z e d  m o r t g a g e  by s h a r e s  or d e p o s i t s  h e l d  by the 

cr e d i t  u n i o n  in an a m o u n t  e q u a l  to 10 p e r  cent of t h e  l o a n  or o t h e r  

c o l l a t e r a l  a c c e p t a b l e  to the d e p a r t m e n t .  V a l u e  of r e a l  e s t a t e  s h a l l  be 

d e t e r m i n e d  by an a p p r a i s a l  w h i c h  sh a l l  be k ept in the r e c o r d s  of the 

c r e d i t  un i on ;  t i t l e  i n s u r a n c e  s h o w i n g  the l o a n  to be a f irst l i e n  an d 

fire i n s u r a n c e  s h a l l  be a c q u i r e d  by the b o r r o w e r .  The u n p a i d  p r i n c i p a l  

b a l a n c e  of l o a n s  s e c u r e d  by r e a l  e s t a t e  m a y  not, in the a g g r e g a t e ,  

exceed. 50 p e r  cent of the p a i d - i n  capital, of the c r e d i t  union.

Sec. 0 6 . 4 0 , 2 7 0 .  I N S U R A N C E .  (a) A cr ed i t  u n i o n  m a y  p u r c h a s e  i n­

sur a n c e  on the l ives of its m e m b e r s  in an a m o u n t  e q u a l  to t h e i r  r e s p e c­

tiv e  shares, d e p o s i t s  and l o a n  b a l a n c e s ,  a n d  m a y  e n t e r  i n t o  c o o p e r a t i v e  
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m a r k e t i n g  a r r a n g e m e n t s  for its m e m b e r s  c o v e r i n g  g r o u p  l if e  i n s u r a n c e ,  

t e m p o r a r y  d i s a b i l i t y  c o v e r a g e ,  h e a l t h  a n d  a c c i d e n t  p l a n s  an d  o t h e r  

p r o g r a m s  w h i c h  are d e m o n s t r a t e d  to be in t h e  i n t e r e s t  o f  i m p r o v i n g  the 

e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  o f  the  c r ed i t  u n i o n  m e m b e r s .

(b) A l l  c re d i t  u n i o n s  c h a r t e r e d  u n d e r  t h i s  c h a p t e r ,  or cr e d i t  

u n i o n s  in o p e r a t i o n  at th e  t i m e  o f  i s s u a n c e  of a c h a r t e r  u n d e r  this 

c h a p t e r  m u s t  s u b m i t  e v i d e n c e  of s h ar e  i n s u r a n c e  c o v e r a g e  f r o m  the 

a d m i n i s t r a t o r  of the N a t i o n a l  C re d i t  U n i o n  A d m i n i s t r a t i o n ,  o t h e r  g o v e r n­

m e n t a l  a g e n c y ,  or a c o m m e r c i a l  c o r p o r a t i o n  e s p e c i a l l y  o r g a n i z e d  to 

p r o v i d e  s h a r e  i n s u r a n c e  c o v er a g e .  The a m o u n t s  of loss to be p r o t e c t e d  

or g u a r a n t e e d  s h a l l  be e s t a b l i s h e d  by the c o m m i s s i o n e r .  W h e n e v e r  a 

c r e d i t  u n i o n  a t t e m p t s  to s e c u r e  s h a r e  i n s u r a n c e  c o v e r a g e  f r o m  a g o v e r n­

m e n t a l  a g e n c y  or a c o m m e r c i a l  c o r p o r a t i o n  o t h e r  t h a n  f r o m  the a d m i n­

i s t r a t o r  o f  t h e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n ,  t h e  b o a r d  of 

d i r e c t o r s  of th e  c r e d i t  u n i o n  m u s t  first o b t a i n  a p p r o v a l  f r o m  the 

c o m m i s s i o n e r  t h a t  the g o v e r n m e n t a l  a g e n c y  or c o m m e r c i a l  c o r p o r a t i o n  is 

a c c e p t a b l e  as an  o r g a n i z a t i o n  c a p a b l e  of p r o v i d i n g  s h a r e  i n s u r a n c e  for 

cr e d i t  u n i o n s  c h a r t e r e d  u n d e r  thi s  chapter. The c o m m i s s i o n e r  s h a l l  m a k e  

a v a i l a b l e  r e p o r t s  o f  c o n d i t i o n  a n d  e x a m i n a t i o n  r e p o r t s  to the a d m i n­

i s t r a t o r  of th e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n  or o t h e r  o r g a n i z a­

ti o n  f r o m  w h i c h  a c r e d i t  u n i o n  a t t e m p t s  to s e c u r e  s h a r e  i n s u r a n c e  

c o v e r a g e  a n d  m a y  a c c e p t  a n y  r e p o r t  of e x a m i n a t i o n  m a d e  on b e h a l f  of the 

a d m i n i s t r a t o r . S h o u l d  a c r e d i t  u n i o n  be c l o s e d  b e c a u s e  of b a n k r u p t c y  or 

i n s o l v e n c y ,  th e c o m m i s s i o n e r  m a y  a p p o i n t  th e  N a t i o n a l  C r e d i t  U n i o n  

A d m i n i s t r a t o r  as the l i q u i d a t i n g  agent.

(c) C r e d i t  u n i o n s  tha t  do not m a i n t a i n  s h a re  i n s u r a n c e  c o v e r a g e  as 

s p e c i f i e d  in t h i s  s e c t i o n  s h a l l  be l i q u i d a t e d  by the c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  sec. 330 of t h i s  chapter.

Sec. 0 6 . 4 0 . 2 3 0 .  I N V E S T M E N T S .  F u n d s  no t  u s e d  in m a k i n g  l oans to
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m e m b e r s  m a y  be i n v e s t e d  in

(1) s e c u r i t i e s ,  o b l i g a t i o n s ,  p a r t i c i p a t i o n s ,  or o t h e r  i n s t r u -  j

m e n t s  i s s u e d  by or f'ully g u a r a n t e e d  as to p r i n c i p a l  a n d  i n t e r e s t  by th e

f e d e r a l  g o v e r n m e n t  or one of its a g e n c i e s  or in a t r us t  e s t a b l i s h e d  f o r  j

the p u r p o s e  of i n v e s t i n g  in these; j

(2) o b l i g a t i o n s  of the S t a t e  of A l a s k a  and its p o l i t i c a l  

s u b d i v i s i o n s  if no a m o u n t  m o r e  t h a n  15 p e r  cent of the p a i d - i n  c a p i t a l  

is i n v e s t e d  in any one issue of r e v e n u e  o b l i g a t i o n s ;

(3) c e r t i f i c a t e s  of d e p o s i t  or p a s s b o o k  a c c o u n t s  i s s u e d  by a 

state or n a t i o n a l  bank, s a v i n g s  an d  loa n  a s s o c i a t i o n  or m u t u a l  s a v i n g s  

b a n k  d o m i c i l e d  in this state;

(4) loans to or s h a r e s  or d e p o s i t s  of o t h e r  c r e d i t  u n i o n s  if 

t h e y  do not, in the a g g r e g a t e ,  e x c e e d  10 p e r  cent of t h e  p a i d - i n  c a p i t a l ;

(5) the c a p i t a l  shares, o b l i g a t i o n s ,  or p r e f e r r e d  s t o c k  

is s u e s  of an y  a s s o c i a t i o n  or c o r p o r a t i o n  w h o s e  m e m b e r s ,  s t o c k h o l d e r s ,  

p a t r o n s  or o w n e r s  are c o n f i n e d  to cre di t  u n i o n s  a n d  w h i c h  is o r g a n i z e d  j

to s e r v i c e  or a ss i s t  credit u n i o n s  in a c c o m p l i s h i n g  t h e i r  p u r p o s e s ;

(6) d e p o s i t s  in the U n i t e d  S t a t e s  C e n t r a l  C r e d i t  U n i o n ;  I

(7) loans to a cr ed i t  u n i o n  a s s o c i a t i o n  or c o r p o r a t i o n ,  

n a t i o n a l  or state, of w h i c h  the credit u n i o n  is a m e m b e r ,  e x c e p t  that 

t h e s e  i n v e s t m e n t s  s h a l l  be l i m i t e d  to two p e r  cent of th e  a s s e t s  of the 

c redit union.

Sec. 0 6 .40.290. R E S E R V E  A L L O C A T I O N S .  (a) I m m e d i a t e l y  b e f o r e  the

p a y m e n t  of e a c h  d i v i d e n d ,  the g r o s s  ea.rni.ngs o f  the c r e d i t  u n i o n  s h a l l

be d e t e r m i n e d .  F r o m  this a m o u n t  t h e re  s h a l l  be set a s i d e ,  as a r e g u l a r

r e s e r v e  for c o n t i n g e n c i e s  an d  a g a i n s t  l o s s e s  on l o a n s  a n d  a g a i n s t  o t h e r

lo s s e s  s p e c i f i e d  in the r e g u l a t i o n s ,  the f o l l o w i n g  a m o u nt :  10 p e r  cent

of g r o s s  in c o m e  u n t i l  the r e g u l a r  r e s e r v e  e q u a l s  7 1/2 p e r  cent of the

t o t a l  o u t s t a n d i n g  l oans and r i s k  assets; t h e n  5 p e r  cent of g r o s s  
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i n c o m e  u n t i l  t h e  r e g u l a r  r e s e r v e  e q u a l s  10 p e r  cent o f  the t o t a l  o u t­

s t a n d i n g  l o a n s  a n d  r i s k  assets. W h e n  the r e g u l a r  r e s e r v e  f a l l s  b e l o w  10 

p e r  cent, of the t o t a l  o u t s t a n d i n g  l o a n s  a n d  r i s k  a s s e t s ,  it s h a l l  be 

r e p l e n i s h e d  i n  the m a n n e r  d e s c r i b e d  in t his s u b s e c t i o n .

(b) In a d d i t i o n  to the r e g u l a r  r e s e r v e ,  s p e c i a l  r e s e r v e s  s hall be 

e s t a b l i s h e d  t o  p r o t e c t  the i n t e r e s t s  of the m e m b e r s  w h e n  r e q u i r e d  by 

r e g u l a t i o n  or  w h e n  f o u n d  by the c o m m i s s i o n e r ,  in an y  s p e c i a l  case, to be 

n e c e s s a r y .

(c) P o r  the p u r p o s e  of e s t a b l i s h i n g  the r e s e r v e s  r e q u i r e d  by this 

s e c t i o n ,  a l l  a s s e t s  s h a l l  be c o n s i d e r e d  r i s k  a s s e t s  e x c e p t  the f o l l o w­

ing:

(1) c a s h  o n  hand;

(2) d e p o s i t s  or s h a r e s  in banks, s a v i n g s  a n d  lo a n  a s s o c i a­

tio n s ,  m u t u a l  s a v i n g s  ban k s ,  a n d  c r e d i t  unions;

(3) l o a n s  to o t h e r  c r e d i t  u n i o n s ;

(4) a s s e t s  w h i c h  ar e  i n s u r e d  by, f u l l y  g u a r a n t e e d  as to 

p r i n c i p a l  a n d  i n t e r e s t ,  or du e  f r o m  the f e d e r a l  g o v e r n m e n t ,  its a g e n­

cies, the  F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ,  or the G o v e r n m e n t  

N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ;

(5) f u r n i t u r e ,  e q u i p m e n t ,  b u i l d i n g s  a n d  l a n d  o w n e d  by the 

c r e d i t  u n i o n ;

(6) l o a n s  to s t u d e n t s  i n s u r e d  u n d e r  t h e  p r o v i s i o n s  of T i t l e  

IV, p a r t  B  of th e H i g h e r  E d u c a t i o n  Act of 1965 (20 U.S.C. 1 0 7 1  et. seq.) 

or s i m i l a r  s t a t e  i n s u r a n c e  p r o g r a m s ;  h o w e v e r ,  l o a n s  d e s c r i b e d  in thi s  

p a r a g r a p h  w h i c h  a r e  in d e f a u l t  s h a l l  be d e d u c t e d  f r o m  th e  total;

(7) th e  i n s u r e d  p o r t i o n  of l o a n s  i n s u r e d  u n d e r  T i t l e  I of the 

N a t i o n a l  H o u s i n g  Act (12 U.S.C. 1703) by the F e d e r a l  H o u s i n g  A d m i n i s­

t r a t i o n ;

(8) t h e  i n s u r e d  p o r t i o n  of c o m m o n  t r u s t  i n v e s t m e n t s  in

- 2 3 -  C S S S H B  823 ( J u d i c i a r y )
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g o v e r n m e n t  s e c u r i t i e s  a u t h o r i z e d  by this c h a p t e r  if the c r ed i t  u n i o n  is 

the direct b e n e f i c i a r y  of the g u a r a n t e e  or i n s u r a n c e ;  or

(9) a c c r u e d  i n t e r e s t  on n o n r i s k  i n v e s t m e n t s .

A R T I C L E  A. M E R G E R 3 C O N V E R S I O N  A N D  L I Q U I D A T I O N .

Sec. 06.40 .3 0 0 .  MERGER. (a) A c r e d i t  u n i o n  may, w i t h  the a p­

pr o v a l  of the c o m m i s s i o n e r ,  m e r g e  w i t h  a n o t h e r  cr e d i t u n i o n  u n d e r  the 

e x i s t i n g  c h a r t e r  of the o t h e r  credit union, u n d e r  a p l a n  a g r e e d  u p o n  b y  j 

a m a j o r i t y  of th e  b o a r d  of d i r e c t o r s  of e a c h  c r ed i t  u n i o n  j o i n i n g  in th e  

m e r g e r ,  and a p p r o v e d  by the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the 

m e m b e r s  of e a c h  cr e d i t  u n i o n  p r e s e n t  at m e e t i n g s  of the m e m b e r s  l e g a l l y  

c a l l e d  for thi s  p u r pose.

(b) A f t e r  a g r e e m e n t  by the d i r e c t o r s  a n d  a p p r o v a l  by the m e m b e r s  

of b o t h  cre d i t  u n i o n s ,  the p r e s i d e n t  and s e c r e t a r y  of e a c h  cr e d i t  u n i o n  

s h a l l e x e c u t e  a c e r t i f i c a t e  of m e r g e r ,  w h i c h  s h a l l  set out the t im e  an d  

p l a c e  of the m e e t i n g  of the b o a r d  of d i r e c t o r s  at w h i c h  the  p l a n  wa s 

a g r e e d  upon, th e  v o t e  in f a v o r  or a d o p t i o n  of th e  p lan, a copy of the 

r e s o l u t i o n  or o t h e r  a c t i o n  by w h i c h  the p l a n  w a s  a g r e e d  u pon, the tim e  

a n d  p l a c e  of the m e e t i n g  of the m e m b e r s  at w h i c h  the p l a n  a g r e e d  u p o n  

w a s  a p p r ov e d ,  an d  the v o t e  by w h i c h  the p l a n  wa s  a p p r o v e d  by the m e m­

bers .

(c) B e f o r e  a p p r o v i n g  a m e r g e r  the c o m m i s s i o n e r  s h a l l  giv e  c o n s i d e r  

a t i o n  to the p u r p o s e s  of this c h a p t e r  and the p r o s p e c t s  of the s u r v i v i n g  

or c o n s o l i d a t e d  cr e d it  u n i o n  for f i n a n c i a l  s u c c e s s  and its a b i l i t y  to 

d i s c h a r g e  the d u t i e s  and c o n f o r m  to the r e s t r i c t i o n s  i m p o s e d  u p o n  a 

credit union.

(d) The c e r t i f i c a t e s  an d  a copy of th e  p l a n  of m e r g e r  sh a l l  be 

f o r w a r d e d  to t h e  c o m m i s s i o n e r ,  c e r t i f i e d  or d i s a p p r o v e d  by him, an d  

r e t u r n e d  to the m e r g i n g  cr e d i t  u n i o n  w i t h i n  60 days.

(e) U p o n  the m e r g e r ,  all p r o p e r t y ,  p r o p e r t y  r i g h t s ,  and i n t e r e s t  
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o f  t h e  m e r g e d  c r e d i t  u n i o n  s h a l l  ves t  in th e  s u r v i v i n g  c r e d i t  u n i o n  

w i t h o u t  d eed, e n d o r s e m e n t ,  or o t h e r  i ns t r u m e n t .

Sec. 0 6 . 4 0 . 3 1 0 .  C O N V E R S I O N  O F  C H A R T E R . A c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  t he  l a w s  of t h i s  s t a t e  m a y  be c o n v e r t e d  to a c re d i t  u n i o n  u n d e r  

th e  laws o f  a n y  o t h e r  s t a t e  or o f  the U n i t e d  S t a t e s  e i t h e r  w i t h i n  or 

o u t s i d e  o f  t h i s  state. A c r e d i t  u n i o n  c h a r t e r e d  u n d e r  the laws o f  the 

U n i t e d  S t a t e s  or any  o t h e r  s t a t e m a y  c o n v e r t  to a cr e d i t  u n i o n  c h a r t e r e d  

u n d e r  t h e  l a w s  of t h i s  state. To ef f e ct  th e  c o n v e r s i o n ,  a cr e d it  u n i o n  

m u s t  h a v e  t h e  p r o p o s e d  c o n v e r s i o n  a p p r o v e d  by an a f f i r m a t i v e  v o t e  of a 

m a j o r i t y  o f  t h e  m e m b e r s  of the cr e d i t  u n i o n  p r e s e n t  at m e e t i n g s  of the 

m e m b e r s  c a l l e d  fo r  t h i s  p u r p o s e ,  c o m p l y  w i t h  all th e  r e q u i r e m e n t s  of the 

a u t h o r i t y  u n d e r  w h i c h  it w a s  o r i g i n a l l y  c h a r t e r e d  a n d  the r e q u i r e m e n t s  

o f  the c o m m i s s i o n e r ,  a n d  f i l e  p r o o f  of c o m p l i a n c e  w i t h  the c o m m i s s i o n e r .

Sec. 0 6 . 4 0 . 3 2 0 .  S U S P E N S I O N .  (a) If it a p p e a r s  that a cr e d it  

u n i o n  is b a n k r u p t  or I n s o l v e n t ,  or h a s . w i l f u l l y  v i o l a t e d  the p r o v i s i o n s  

o f  t h i s  c h a p t e r ,  or Is o p e r a t i n g  in a n  u n s a f e  or u n s o u n d  m a n n e r ,  the 

c o m m i s s i o n e r  m a y  i s s u e  a n  o r d e r  t e m p o r a r i l y  s u s p e n d i n g  t h e c r e d i t  u n i o n ’s 

o p e r a t i o n s  f o r  not l ess t h a n  30 n o r  m o r e  t h a n  60 days. Th e b o a r d  of j

d i r e c t o r s  s h a l l  be g i v e n  n o t i c e  by r e g i s t e r e d  m a i l  of the s u s p e n s i o n ,

w h i c h  n o t i c e  s h a l l  i n c l u d e  a list of the r e a s o n s  for the s u s p e n s i o n  and

|
a list o f  s p e c i f i c  v i o l a t i o n s  of th i s  c h a pter. j

(b) U p o n  r e c e i p t  of th e  s u s p e n s i o n  n o t i c e ,  th e  cre d i t u n i o n  s hall 

i m m e d i a t e l y  c e a s e  all o p e r a t i o n s .  The d i r e c t o r s  of the c r e d i t  u n i o n  

s h a l l  t h e n  f i l e  w i t h  t h e  c o m m i s s i o n e r  a r e p l y  to th e  s u s p e n s i o n  noti c e ,  

a n d  r e q u e s t  a h e a r i n g  to p r e s e n t  a p l a n  of c o r r e c t i v e  a c t i o n s  p r o p o s e d  

if t h e y  d e s i r e  to c o n t i n u e  o p e r a t i o n s  or r e q u e s t  t hat the c r e d i t  u n i o n  

be d e c l a r e d  i n s o l v e n t  a n d  a l i q u i d a t i n g  a g e n t  a p p o i n t e d .

(c) If t h e  c r e d i t  u n i o n  f ails to a n s w e r  the s u s p e n s i o n  n o t i c e  or 

r e q u e s t  a h e a r i n g  w i t h  th e  c o m m i s s i o n e r ,  he m a y  t h e n  r e v o k e  the cre d i t
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u n i o n ' s  c h arter, a p p o i n t a l i q u i d a t i n g  a g en t  an d  l i q u i d a t e  th e  credit 

u n i o n  in a c c o r d a n c e  w i t h  sec. 330 of t h i s  chapter.

Sec. 0 6.40.330. L I Q U I D A T I O N .  (a) At a m e e t i n g  c a l l e d  to c o n s i d e r  

t he m a t t e r ,  a m a j o r i t y  of the en t i r e  m e m b e r s h i p  m a y  v o t e  to d i s s o l v e  

the credit un i o n ,  p r o v i d e d  a copy of the n o t i c e  wa s  m a i l e d  to th e  m e m­

ber s  of the c r ed i t  u n i o n  at least 10 d a y s  b e f o r e  the m e e t i n g .  A m e m b e r  

not p r e s e n t  at th e  m e e t i n g  may, w i t h i n  the n e x t  20 days, v o t e  in f a v o r  

of the d i s s o l u t i o n  by s i g n i n g  a f o r m  a p p r o v e d  by the c o m m i s s i o n e r  and 

his v ote s h a l l  h a v e  the same force and e f fe c t  as if cast at t he  m e e t i n g .  

The credit u n i o n  s h a l l  i m m e d i a t e l y  c e a s e  to do b u s i n e s s  e x c e p t  for the 

p u r p o s e s  o f  l i q u i d a t i o n ,  and the p r e s i d e n t  a n d  s e c r e t a r y  shall, w i t h i n  

five d ays f o l l o w i n g  the m e e t i n g ,  n o t i f y  the c o m m i s s i o n e r  of i n t e n t i o n  

to l i q u i d a t e  an d  s h a ll  i n c l u d e  a list of t h e  n a m e s  an d  a d d r e s s e s  of the 

d i r e c t o r s  an d  o f f i c e r s  of the credit union.

(b) If, a f t e r  i s s u i n g  n o t i c e  of s u s p e n s i o n  and  f o l l o w i n g  th e  p r o­

cedures set out in sec. 320 of this c h a p t e r ,  the c o m m i s s i o n e r  r e j e c t s  

the credit u n i o n ' s  p l a n  to c o n t i n u e  o p e r a t i o n s ,  he m a y  i s s u e  a n o t i c e  

of i n v o l u n t a r y  l i q u i d a t i o n  and  a p p o i n t  a l i q u i d a t i n g  agent. . T h e  c r e d i t  

u n i o n  m a y  r e q u e s t  a stay of e x e c u t i o n  of t h i s  a c t i o n  by a p p e a l i n g  to 

the a p p r o p r i a t e  court of the j u r i s d i c t i o n  in w h i c h  the c re d i t  u n i o n  is 

l o c a t e d .

(c) A l i q u i d a t i n g  cre d i t  u n i o n  s h a ll  c o n t i n u e  in e x i s t e n c e  for 

the p u r p o s e  of d i s c h a r g i n g  its debts, c o l l e c t i n g  and d i s t r i b u t i n g  its 

assets, an d  d o i n g  the acts  r e q u i r e d  in o r d e r  to w i n d  up its b u s i n e s s ,  

an d  m a y  sue a n d  be s u e d  for the p u r p o s e  of e n f o r c i n g  d e b t s  an d  o b l i g a­

tio n s  u n t i l  its a f f a i r s  are f ully a d j u s t e d .  T h e  b o a r d  of d i r e c t o r s ,  or 

in th e  case of i n v o l u n t a r y  l i q u i d a t i o n ,  th e  l i q u i d a t i n g  ag e n t , s h a l l  us e  

th e  a s s e t s  of th e  credit u n i o n  to pay, in the  f o l l o w i n g  o r d e r ,  (1) 

e x p e n s e s  i n c i d e n t a l  to t h e  l i q u i d a t i o n ,  i n c l u d i n g  any s u r e t y  b o n d  t hat
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m a y  be r e q u i r e d ;  (2) t r u s t  a c c o u n t s ;  (3) an y l i a b i l i t y  due nonmernbers;

(4) d e p o s i t s  a n d  s a v i n g s  club a c c o u n t s  as p r o v i d e d  in t his c h a pter.

A s s e t s  t h e n  r e m a i n i n g  s h a l l  be d i s t r i b u t e d  to t h e  m e m b e r s  p r o p o r t i o n­

at e l y  to th e  s h a r e s  h e l d  o n  the d a t e  d i s s o l u t i o n  wa s  voted.

(d) As s o o n  as t h e  b o a r d  o r  t h e  l i q u i d a t i n g  a gent d e t e r m i n e s  that 

al l  a s s e t s  f r o m  w h i c h  t h e r e  is a r e a s o n a b l e  e x p e c t a n c y  of r e a l i z a t i o n  

h a v e  b e e n  l i q u i d a t e d  a n d  d i s t r i b u t e d  as set out in t h i s  s e c t i o n ,  they 

s h a l l  e x e c u t e  a c e r t i f i c a t e  of d i s s o l u t i o n  o n  a f o r m  p r e s c r i b e d  by the 

c o m m i s s i o n e r  a n d  f i l e  t h e  c e r t i f i c a t e  w i t h  th e  a p p r o p r i a t e  r e c o r d i n g  

a g e n c y  w i t h i n  t h e  j u r i s d i c t i o n  of thi s  s t a te  in w h i c h  the c r e d i t  u n i o n  

ha s  its p r i n c i p a l  p l a c e  of b u s i n e s s .  A f t e r  f i l i n g  or r e c o r d i n g  an d  

i n d e x i n g ,  t h e  c e r t i f i c a t e  s h a l l  be f o r w a r d e d  to th e  c o m m i s s i o n e r ,  at 

w h i c h  t i m e  th e  c r e d i t  u n i o n  is d i s s o l v e d .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 0 6 . 4 0 . 3 5 0 .  F I S C A L  YEAR. Th e  f i s c a l  y e a r  of all c r e d i t  un i o n s

o r g a n i z e d  u n d e r  t h i s  c h a p t e r  s h a l l  be th e  c a l e n d a r  year.

See. 0 6 . 4 0 . 3 6 0 .  RE C O R D S .  R e c o r d s  of a c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  t h i s  c h a p t e r  s h a l l  be kep t  for a p e r i o d  of six y e a r s  f r o m  the date 

of m a k i n g  t h e m  o r  f r o m  th e  d a t e  of the last e n t r y  on them. No cr e d i t  

u n i o n  m a y  be r e q u i r e d  to r e c e i p t  for p a y m e n t  e x c e p t  as p r o v i d e d  in the 

b y l a w s ,  n o r  s h a l l  it be n e c e s s a r y  to e n d o r s e  a n o t e  s h o w i n g  d a t e  of 

p a y m e n t s  or b a l a n c e  due.

Sec. 0 6 . 4 0 . 3 7 0 .  L I A B I L I T Y  OF M E M B E R S ,  D I R E C T O R S ,  O F F I C E R S  AN D  

E M P L O Y E E S .  (a) T h e  m e m b e r s  o f  a cre di t  u n i o n  are not p e r s o n a l l y  or 

i n d i v i d u a l l y  l i a b l e  f o r  th e  d e b t s  of the c r e d i t  union.

(b) A d i r e c t o r ,  o f f i c e r  or e m p l o y e e  of a c r e d i t  u n i o n  w h o  k n o w i n g l y  

a p p r o v e s  or p e r m i t s  th e  f unds of the c r e d i t  u n i o n  to be i n v e s t e d  or 

l o a n e d  in a n  e x c e s s i v e ,  c a r e l e s s  or d i s h o n e s t  m a n n e r  is p e r s o n a l l y  

l i a b l e  f o r  al l  d a m a g e s  w h i c h  th e  cre d i t  u n i o n ,  its m e m b e r s ,  d e p o s i t o r s ,
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or any o t h e r  p e r s o n  s u s t a i n s  b e c a u s e  of the v i o l a t i o n .  T h e l i a b i l i t y  

m a y  be e n f o r c e d  a g a i n s t  the d i r e c t o r , o f f i c e r  or e m p l o y e e  by suit or 

a c t i o n  in an y  c ourt of co m p e t e n t  j u r i s d i c t i o n .

Sec. 06.4 0. 3 8 0 .  O F F I C E  F A C I L I T I E S .  A cr e d i t u n i o n  m a y  m a i n t a i n ,  

w i t h  the a p p r o v a l  of the c o m m i s s i o n e r ,  o f f i c e s  at l o c a t i o n s  o t h e r  t h a n  

its m a i n  o f f i c e  if a d d i t i o n a l  o f f i c e s  are r e a s o n a b l y  n e c e s s a r y  to f u r -  J 

n i s h  s e r v i c e  to its m em b e r s .  A credit u n i o n  m a y  s h a r e  o f f i c e  s p a c e  w i t h  j 

one or m o r e  cr e d it  u n i o n s  a n d  m a y  c o n t r a c t  w i t h  a c o r p o r a t i o n  to p r o v i d e  j 

f a c i l i t i e s  or p e r s o n n e l .  j

Sec. 06.4 0 . 39 0 .  T A X A T I O N . (a) A c r e d i t  u n i o n  o r g a n i z e d  u n d e r  

t h i s  c h a p t e r  or o t h e r  cre d it  u n i o n  la w  a n d  s h a r e s  and  d e p o s i t s  in t h e m  

s h a l l  be e x e m p t  f r o m  t a x a t i o n  i m p o s e d  by t h i s  s ta t e  or a n y  t a x i n g  

a u t h o r i t y  w i t h i n  t h i s  j u r i s d i c t i o n ,  a n d  laws w h i c h  ta x  c o r p o r a t i o n s  In

any form, or d e p o s i t s  of them, or the a c c u m u l a t i o n s  on them, do not

i
a p p l y  to a credit u n io n ,  e x c e p t  that r e a l  p r o p e r t y  a n d  t a n g i b l e  personal.

p r o p e r t y  o w n e d  by a credit u n i o n  s hall be s u b j e c t  to t a x a t i o n  to th e  jj
I

same ex t e nt  that o t h e r  s i m i l a r  p r o p e r t y  is taxed, p r o v i d e d  tha t  thi s  

e x c e p t i o n  d o e s  not p e r m i t  the i m p o s i t i o n  of a s a le s  or u s e  t a x  on a 

c r e d i t  u n i o n  e x c e p t  o n  g o o d s  an d  s e r v i c e s  d i s t r i b u t e d  to its m e m b e r s  

u n d e r  a g r o u p  p u r c h a s i n g  or c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t .  The 

s h a r e s  of a credit u n i o n  are not subj e c t  to t r a n s f e r  ta x e s ,  e i t h e r  w h e n  

i s s u e d  or w h e n  t r a n s f e r r e d  f r o m  one m e m b e r  to a n o ther.

(b) P a r t i c i p a t i o n  by a credit u n i o n  in a g o v e r n m e n t  p r o g r a m  p r o­

v i d i n g  u n e m p l o y m e n t , s o c i a l  sec u r i t y ,  ol d  age p e n s i o n  or o t h e r  b e n e f i t s ,  

is not c o n s i d e r e d  a w a i v e r  of the t a x a t i o n  e x e m p t i o n  g r a n t e d  in t h i s  

s e c t i o n .

Sec. 06„4 0 . 40 0 .  G R O U P  P U R C H A S I N G .  A c r e d i t  u n i o n  m a y  e n t e r  i n t o  

c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t s  to f a c i l i t a t e  its m e m b e r s '  v o l u n t a r y  

p u r c h a s e  of g o o d s  a n d  s e r v i c e s  that are in the i n t e r e s t  of i m p r o v i n g  
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e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  of th e  m em b e r s .

Sec. 0 6 . 4 0 . 4 1 0 .  O T H E R  R E G U L A T I O N S .  W h e n  a c r e d i t  u n i o n  e n g a g e s  in 

a c t i v i t i e s  w h i c h  a r e  r e g u l a t e d  u n d e r  AS 45*05, it s h a l l  be c o n s i d e r e d  to 

be a b a n k  and, in t h e  a b s e n c e  of a p p l i c a b l e  p r o v i s i o n s  in t h i s  chapt e r,  

s h a l l  be g o v e r n e d  b y  AS 45.05.

Sec. 0 6 . 4 0 . 4 2 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the c o n t ex t  

o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  of c o m m e r c e  an d  

e c o n o m i c  d e v e l o p m e n t ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t .
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