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I n t r o d u c e d :  2 / 1 7/ 7 6
Ref er r e d :  J u d i c i a r y

H O U S E  B I L L  NO. 822 

I N  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L  J

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to s m a l l c l a i m s  p r o c e d u r e s  in the

d i s t r i c t  cour ts ;  a n d  a m e n d i n g  th e  r u l e s  of c o u rt . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 2 2. 1 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3- S M A L L  CL A I M S  

Sec. 2 2 . 1 5 . 3 6 0 .  S M A L L  CLAI M S .  W h e n  a c l a i m  for r e l i e f  d o e s  not 

e x c e e d  $ 1 , 0 0 0  e x c l u s i v e  of c o s t s  a n d  I n t e r e s t ,  and the r e q u e s t  is m a d e  

by th e  p l a i n t i f f ,  th e  d i s t r i c t  j u d g e  or m a g i s t r a t e  s h a l l  h e a r  th e action;

as a s m a l l  cla i m ,  e x c e p t  as p r o v i d e d  in sec. 370 of thi s  c h a pter.

Sec. 2 2 . 1 5 . 3 7 0 .  P A R T I E S  T O  T H E  A C T I O N  TO R E P R E S E N T  T H E M S E L V E S .  N o }

p e r s o n  o t h e r  t h a n  t h e  p l a i n t i f f  a n d  d e f e n d a n t  p e r s o n a l l y  m a y  t a k e  any 1

p a r t  in the p r o s e c u t i o n  or d e f e n s e  o f  l i t i g a t i o n  in a s m a l l  c l a i m s  

a c t i o n .  W h e n  a c o r p o r a t i o n  is a p l a i n t i f f  or d e f e n d a n t  t h e  c o r p o r a t i o n  v 

m a y  be r e p r e s e n t e d  b y  a n  o f f i c e r ,  e m p l o y e e  o r  agent. N o t h i n g  in t his j

s e c t i o n  m a y  be c o n s t r u e d  to p r e v e n t  p l a i n t i f f s  and  d e f e n d a n t s  f r o m  ?

o f f e r i n g  e v i d e n c e  in t h e i r  b e h a l f  by w i t n e s s e s .

Sec. 2 2 .1 5 .3 8 0 .' A S S I G N E E  M A Y  N O T  SUE. No c l a i m  m a y  be f i l e d  by or 

p r o s e c u t e d  in a s m a l l  c l a i m s  a c t i o n  by the a s s i g n e e  of the claim. N o­

t h i n g  in t h i s  s e c t i o n  p r e v e n t s  t h e  f i l i n g  or p r o s e c u t i o n  of a c l a i m  by a' 

t r u s t e e  in b a n k r u p t c y  in the e x e r c i s e  of his d u t i e s  as t r u s t e e  or by a 

h o l d e r  of a c o n d i t i o n a l  s a l e s  c o n t r a c t  wh o  h a s p u r c h a s e d  th e  c o n t r a c t  

fo r  his p o r t f o l i o  o f  i n v e s t m e n t s  a n d  wh o  is not a n  a s s i g n e e  f o r  the 

p u r p o s e  of c o l l e c t i o n .

Sec. 2 2 . 1 5 . 3 9 0 .  N O T I C E  R E Q U I R E D  F O R  A T T O R N E Y S .  A t t o r n e y s

IN T H E  H O U S E  BY- M C K I N N O N  A N D  P A R K E R
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i n s t i t u t i n g  or d e f e n d i n g  s m a ll  cl a i m s  s h a l l  be g o v e r n e d  by t h e  f o l l o w i n g  

p r o c e d u r e :

(1) An a t t o r n e y  i n s t i t u t i n g  a c l a i m  s h al l  d i s c l o s e  in the 

c o m p l a i n t  the fact that he is an att o r n e y .

(2) A c o r p o r a t i o n  I n s t i t u t i n g  a c l a i m  s h a l l  d i s c l o s e  in the 

c o m p l a i n t  the fact that the o f f i c e r , e m p l o y e e , or agent r e p r e s e n t i n g  the 

c o r p o r a t i o n  is an atto r n e y .

(3) A d e f e n d a n t  in s m a l l  c l a i m s  a c t i o n s  s h a l l  d i s c l o s e  in the 

a n s w e r  the fact t hat he is a n  a t t o r n e y ,  or in the case of a c o r p o r a t i o n  

that the o f f i ce r ,  e m p l o y e e  or a gent r e p r e s e n t i n g  the c o r p o r a t i o n  is an 

a t t o r n e y .

Sec. 22.15 .4 0 0 .  F A I L U R E  TO G I V E  N O T I C E.  F a i l u r e  to g i v e  the n o­

tice r e q u i r e d  by sec. 3 9 0  of thi s  c h a p t e r  w i l l  b a r  a p a r t y  w h o  is an 

a t t o r n e y  f r o m  p r o s e c u t i n g  or d e f e n d i n g  t h e claim. W h e n  the d e f e n d a n t  is 

an a t t o r n e y,  or w h e n  th e  o f f i c e r ,  e m p l o y e e  or ag e n t  r e p r e s e n t i n g  the 

d e f e n d a n t  c o r p o r a t i o n  is an a t t o r n e y ,  f a i l u r e  to g i v e  n o t i c e  w i l l  r e s u l t  

in the p l a i n t i f f  r e c e i v i n g  j u d g m e n t  by d e f a u l t .  W h e n  the p l a i n t i f f  is 

an att o r ne y ,  or w h e n  th e  o f f i c e r ,  e m p l o y e e  or agent r e p r e s e n t i n g  the 

c o r p o r a t i o n  is an a t t o r n e y ,  th e  a c t i o n  s h a l l  be d i s m i s s e d  w i t h  p r e j u­

dic e  .

Sec. 2 2 . 1 5 . 4 1 0.  P R O C E D U R E  W H E N  P A R T Y  A N  A T T O R N E Y .  W h e n  the n o t i c e  

r e q u i r e d  by sec. 390 of thi s  c h a p t e r  r e v e a l s  tha t  a p ar t y ,  or In the 

case of a c o r p o r a t i o n  t h a t  th e  o f f i c e r,  e m p l o y e e  or a g e n t  r e p r e s e n t i n g  

the c o r p o r a t i o n ,  is an a t t o r n e y  the a d v e r s e  p a r t y  may, in p e r s o n  or by 

mail, r e q u e s t  the court not to h e a r  the m a t t e r  as a s m a l l  claim. U p o n  

r e c e i p t  of the r e q u e s t  th e  c o u r t  s h al l  r e m o v e  the m a t t e r  f r o m  its d o c k e t  

a n d  ad v i s e  the p a r t i e s  that the m a t t e r  c a n n o t  be h e a r d  as a s m a l l  claim.

Sec. 22.15 . 4 2 0 .  A P P E A L S .  J u d g m e n t  of th e court is c o n c l u s i v e  u p o n  

the p l a i n t i f f .  If the d e f e n d a n t  is d i s s a t i s f i e d  he m a y  a p p e a l  the
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j u d g m e n t  or  order.

Sec. 2 2 . 1 5 . 4 3 0 .  P R O C E D U R A L  R U L E S  A N D  FOR M S . T h e  s u p r e m e  court 

s h a l l  p r e s c r i b e  th e p r o c e d u r a l  r u l e s  a n d  s t a n d a r d  f o r m s  to a s s u r e  s i m­

p l i c i t y  a n d  th e  e x p e d i t i o u s  h a n d l i n g  of s m a l l  claims.

* Sec. 2. AS 2 2 . 1 5 . 2 4 0 ( a )  Is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  by sec. 420 of thi s  c h a p t e r  e i t h e r  [EITHER] 

p a r t y  m a y  a p p e a l  a j u d g m e n t  of the d i s t r i c t  c ou r t  in a c i v i l  a c t i o n  to 

the s u p e r i o r  c o u r t  w h e n  th e  s u m  in c o n t r o v e r s y  is not less t h a n  $50, or 

for th e  r e c o v e r y  of p e r s o n a l  p r o p e r t y  of t h e  v a l u e  of n o t  less t h a n  $50 

e x c l u s i v e  o f  c o s t s  in e i t h e r  case, e x c e p t  w h e n  t h e s u m  is g i v e n  by 

c o n f e s s i o n  or fo r  w a n t  of a n  answer.

* Sec. 3- AS 2 2 . 1 5 . 0 4 0  is r e p e a le d .

* Sec. 4. Sec. 1 of t h i s  Act has t h e  e f f e c t  of c h a n g i n g  r u l e s  8, 15, 17,

18, 20 an d  23 o f  the D i s t r i c t  C ou r t  R u l e s  of C i v i l  P r o c e d u r e ,  r u l e s  81 an d  82

of t h e  R u l e s  of C i v i l  P r o c e d u r e ,  a n d  r u l e s  6 a n d  43 of the A l a s k a  B a r  Rules 

b y  p r o v i d i n g  a s m a l l  c l a i m s  a c t i o n  in w h i c h  a t t o r n e y s  are p r o h i b i t e d  f ro m  

a p p e a r i n g  u n l e s s  t h e y  are a pa r ty ,  a p r o c e d u r e  by w h i c h  a p a r t y  can  p r e v e n t  

the a c t i o n  f r o m  b e i n g  t r i e d  as a s m a l l  c l a i m  w h e n  the a d v e r s e  p a r t y  is an 

a t t o r n e y ,  a n d  w h i c h  b i n d s  the p l a i n t i f f  to t h e  j u d g m e n t  of t h e  court.

* Sec. 5. If a n y  p r o v i s i o n  of sec. 1 of t h i s  Act, o t h e r  t h a n  AS 2 2 . 1 5 . -  

420, s h o u l d  for a n y  r e a s o n  be h e l d  u n c o n s t i t u t i o n a l  t h i s  Act s h a l l  be v o i d  in 

its e n t i r e t y  a n d  o f  no e f f e c t  w h a t s o e v e r .  If AS 2 2 . 1 5 . 4 2 0  is h e l d  u n c o n s t i­

t u t i o n a l ,  the i n v a l i d i t y  of t hat s e c t i o n  doe s  not a f f e c t  the r e m a i n d e r  of


