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I n t r o d u c e d :  2 / 1 7 / 7 6
R e f e r r e d :  R e s o u r c e s

BY G U Y  5 A N D E R S O N ,H .B E I R N E ,B R A D L E Y ,
BR O WN ,  B U C H H O L D T ,  COWPER/DIJNCAN ,
G R U E N I N G ,,H U N T I N G T O N ,I T T A ,K E L L E Y ,
M C K I N N O N , N A U G H T O N  , OSTE'RBACK, P A R K E R ,

IN T H E  H O U S E  P A R R , S W A N S O N  A N D  W A L L I S

h o u s e  B I L L  NO. 8 o H ^

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

P o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to s u b s i s t e n c e  a r e a s . "

BE. IT E N A C T E D  BY T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP ALASKA:

* S e c t i o n  1. AS 1 6 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  5. S U B S I S T E N C E  AREAS.

Sec. 1 6 . 0 5 . 7 3 0 .  L E G I S L A T I V E  F I N D I N G S .  Th e  l e g i s l a t u r e  f i n d s  that 

t r a d i t i o n a l  d e p e n d e n c e  o n  f i s h  a n d  g a m e  r e s o u r c e s  is a c o n t i n u i n g  and 

n e c e s s a r y  w a y  of l i f e  in m a n y  r u r a l  a n d  b u s h  a r e a s  of the state, and 

tha t th e  p r o t e c t i o n  o f  s u b s i s t e n c e  u s a g e  of t h e s e  r e s o u r c e s  is e s s e n t i a l  

to the  h e a l t h ,  s a f e t y  a n d  g e n e r a l  w e l f a r e  of the c i t i z e n s  of the state 

i n  t h o s e  ar e a s .

Sec. 1 6 . 0 5 . 7 3 5 .  P E T I T I O N  P O R  E S T A B L I S H M E N T  OP A S U B S I S T E N C E  AREA,

(a) U p o n  t h e  w r i t t e n  p e t i t i o n  of not less t h a n  15 i n t e r e s t e d  r e s i d e n t s  

of an area, t h e  g o v e r n i n g  b o d y  of a v i l l a g e  or r u r a l  c o m m u n i t y ,  the 

b o a r d  of d i r e c t o r s  of a v i l l a g e  c o r p o r a t i o n  c r e a t e d  u n d e r  th e  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 92-20 3 ,  85 Stat. 688), or a fi s h  and 

g a m e  a d v i s o r y  bo a r d ,  th e  B o a r d  of F i s h e r i e s  or the B o a r d  of G a m e ,  as 

a p p r o p r i a t e ,  s h a l l  d e t e r m i n e ,  in c o n s u l t a t i o n  w i t h  the s u b s i s t e n c e  

a d v i s o r y  c o m m i s s i o n  e s t a b l i s h e d  in sec. 737 of this  c h a p te r ,  w h e t h e r  a 

s u b s i s t e n c e  a r e a  s h a l l  be c r e a t e d  for the a r e a  d e s c r i b e d  in the p e t i t i o n .

(b) At l e a s t  30 da y s  b e f o r e  th e  d e t e r m i n a t i o n  m a d e  in (a) of this 

s e c t i o n ,  t h e  d e p a r t m e n t  shall, a f t e r  r e a s o n a b l e  n o t i c e ,  h o l d  a p u b l i c  

h e a r i n g  at or In c l o s e  p r o x i m i t y  to t h e  a r e a  for w h i c h  a s u b s i s t e n c e  

a r e a  is r e q u e s t e d .  A d e t e r m i n a t i o n  as to w h e t h e r  a s u b s i s t e n c e  area 

s h a l l  b e  e s t a b l i s h e d  s h a l l  be m a d e  by t h e  b o a r d  w i t h i n  a r e a s o n a b l e
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(c) T h e  p e t i t i o n  s u b m i t t e d  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l  c o n t a i n  

a c o m p l e t e  d e s c r i p t i o n  o f  t h e  a r e a  r e q u e s t e d  as a s u b s i s t e n c e  a r e a ,  a 

s p e c i f i c a t i o n  o f  t h e  s p e c i e s  w i t h i n  t h e  a r e a  c o n s i d e r e d  n e c e s s a r y  f o r  

s u b s i s t e n c e  u s e  a n d  t h e  l e n g t h  of  t i m e  n e c e s s a r y  t o  a d e q u a t e l y  u t i l i z e  

t h e  s p e c i e s  f o r  s u b s i s t e n c e  p u r p o s e s .

(d) N o  s u b s i s t e n c e  a r e a  m a y  b e  c r e a t e d  u n d e r  t h i s  s e c t i o n  i f  t h e  

d e p a r t m e n t  a d v i s e s  t h e  b o a r d  t h a t  b i o l o g i c a l  e v i d e n c e  i n d i c a t e s  t h a t  t h e  

c r e a t i o n  o f  s u c h  a n  a r e a  is l i k e l y  to a d v e r s e l y  a f f e c t  a r e s o u r c e  i n  

t h a t  it w o u l d  f a l l  b e l o w  t h e  l e v e l  o f  s u s t a i n e d  y i e l d  d e t e r m i n e d  to b e  

a d e q u a t e  b y  t h e  d e p a r t m e n t .

Sec .  1 6 . 05 .737 . S U B S I S T E N C E  A D V I S O R Y  C O M M I S S I O N .  T h e r e  is c r e a t e d  

t h e  S u b s i s t e n c e  A d v i s o r y  C o m m i s s i o n  t o  a s s i s t  t h e  b o a r d  i n  d e t e r m i n i n g  

w h e t h e r  a s u b s i s t e n c e  a r e a  s h a l l  b e  e s t a b l i s h e d  i n  a n  a r e a .  T h e  c o m­

m i s s i o n  is c o m p o s e d  o f  t h e  f o l l o w i n g  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  

a n d  s e r v i n g  at  h i s  p l e a s u r e  f o r  s t a g g e r e d  t h r e e - y e a r  t e r m s :

(1) t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  o r  h i s

d e s i g n e e ;

(2) t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  or  h i s

d e s i g n e e ;

(3) t w o  m e m b e r s  r e p r e s e n t a t i v e  o f  t h e  g e n e r a l  p u b l i c ;

(4) o n e  r e p r e s e n t a t i v e  f r o m  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s ;

(5) o n e  r e p r e s e n t a t i v e  f r o m  a  p u b l i c l y  o r i e n t e d  r u r a l  a s s i s ­

t a n c e  p r o g r a m .

Sec .  1 6 . 0 5 . 7 4 0 .  L I M I T A T I O N S  A N D  B O U N D A R Y  C H A N G E S  W I T H I N  A  S U B ­

S I S T E N C E  A R E A .  (a) I n  a s u b s i s t e n c e  a r e a  e s t a b l i s h e d  u n d e r  t h i s  s e c ­

tio n ,  t h e  B o a r d  o f  F i s h e r i e s  o r  t h e  B o a r d  o f  G a m e ,  as a p p r o p r i a t e ,  m a y  

l i m i t  t h e  s p e c i e s  or s e x  of  f i s h  or  g a m e ,  t h a t  a r e  s u b j e c t  t o  s u b s i s­

t e n c e  u s e ,  a n d  t h e  m e t h o d s  a n d  m e a n s  f o r  t a k i n g  s p e c i e s  o f  f i s h  o r  g a m e  
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(b) T h e  B o a r d  of F i s h e r i e s  or the B o a r d  of G ame, or b o t h  in a 

j o i n t  m e e t i n g ,  at an y  t i m e  m a y  r e v i e w  an d  c h a n g e  the b o u n d a r i e s  of a 

s u b s i s t e n c e  area, or a p o r t i o n  o f  th e  area, a f t e r  a h e a r i n g  at or in 

c l o s e  p r o x i m i t y  to the a rea, u p o n  a f i n d i n g  tha t

(1) t he  e c o n o m i c  n e e d s  of t h e  p e o p l e  w h o  us e  the a r e a  hav e

c h a n g e d ;

(2) t h e  f i s h  or g a m e  r e s o u r c e s  w i t h i n  t h e a r e a  h a v e  b e c o m e  

d e p l e t e d  b y  f a l l i n g  b e l o w  a s u s t a i n e d  y i e l d  level; or

(3) a c o n f l i c t  e x i s t s  in an a r e a  t h a t  is b e i n g  c o m m e r c i a l l y

f i s h e d  as o f  th e  e f f e c t i v e  d a t e  of this Act.

Sec. 1 6 . 0 5 . 7 4 8 .  A P P L I C A T I O N  OF T H E  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. 

W h e n  n o t  in c o n f l i c t  w i t h  t h e  p r o v i s i o n s  of thi s  c h a p t e r ,  the A d m i n i s­

t r a t i v e  P r o c e d u r e  Ac t (AS 44.62) a p p l i e s  to p r o c e e d i n g s  u n d e r  this

c h a p t e r .  H o w e v e r ,  the p r o c e d u r e  for c l a s s i f i c a t i o n  u n d e r  t h i s  ch a p t e r ,  

w h e n  o t h e r w i s e  c o n s i s t e n t  w i t h  d u e  p r o c e s s  of law, is not s u b j e c t  to the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act.

Sec. 1 6 . 0 5 . 7 5 0 .  C O M P L I A N C E  W I T H  R E G U L A T I O N S  M A N D A T O R Y .  T h e  

e s t a b l i s h m e n t  of a s u b s i s t e n c e  a r e a  u n d e r  thi s  c h a p t e r  in n o  w a y  

e x e m p t s  a p e r s o n  q u a l i f i e d  to u s e  it f r o m  c o m p l y i n g  w i t h  a p p l i c a b l e  

r e g u l a t i o n s  as p r o m u l g a t e d  by t he  c o m m i s s i o n e r  or a boa rd ,  as a p p r o­

p r i a t e  .

Sec. 1 6 . 0 5 . 7 6 0 .  R E P O R T  TO TH E  L E G I S L A T U R E .  T h e  d e p a r t m e n t  s h a l l  

s u b m i t  a r e p o r t  to the l e g i s l a t u r e  d u r i n g  the f i r s t  10 d a y s  o f  th e  

l e g i s l a t i v e  s e s s i o n  b e g i n n i n g  a f t e r  J a n u a r y  1, 1977. T h e  r e p o r t  s h al l  

i n c l u d e ,  b u t  is n o t  l i m i t e d  to, a l i s t i n g  of the  s p e c i f i c  s u b s i s t e n c e  

a r e a s  e s t a b l i s h e d  a n d  th e  s p e c i e s  s u b j e c t  to s u b s i s t e n c e  us e  w i t h i n  

t h o s e  areas.

* Sec. 2. AS l 6 . 0 5 . 9 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

„ 3 _  HB 804

t h a t  are s u b j e c t  to s u b s i s t e n c e  use.
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(2 6 ) " r u r a l  c o mm u n i t y "  m e a n s  a c o m m u n i t y ,  town, or v i l l a g e  

w h e r e  s u b s i s t e n c e  use of f i s h  or game, or both, ha s  t r a d i t i o n a l l y  

b e e n  p r a c t i c e d  a m o n g  the r es i d e n t s .

(27) " s u b s i s t e n c e "  m e a n s  the t a k i n g  or p o s s e s s i o n  of f i s h  or 

game, or both, by m e a n s  d e f i n e d  by the a p p r o p r i a t e  b o a r d  for us e  and  

c o n s u m p t i o n  by the p e r s o n  t a k i n g  the f i s h  or g a m e  and his f a m i l y  or 

h o u s e h o l d ,  or for the c o n s u m p t i o n  of his d o m e s t i c  a n i m a l s  an d  not for 

sale or b a r t e r ;  h o w e v e r ,  b y - p r o d u c t s  of the f i s h  or g ame m a y  be u s e d  in 

the c o n s t r u c t i o n  of n a t i v e  h a n d i c r a f t s ,

(28) " s u b s i s t e n c e  a rea" or "area" m e a n s  the s p e c i f i e d  l and 

a r e a  d e s i g n a t e d  by the b o a r d  for s u b s i s t e n c e  h u n t i n g  or f i s h i n g ,  or 

b o t h  and in w h i c h  it is u n l i k e l y  t hat s u b s i s t e n c e  n e e d s  w i l l  be m e t  if 

r e c r e a t i o n a l  h u n t i n g ,  i n c l u d i n g  h u n t i n g  for t r o p h y  p u r p o s e s ,  is p e r­

mi t t e d  or if c e r t a i n  m e t h o d s  a n d  m e a n s  are c o n ti n u e d ;

(2 9 ) " s u s t a i n e d  y i e l d  level" m e a n s  m a i n t e n a n c e  of the n u m b e r s  

of f i s h  and g a m e  In a n  a r e a  at m a x i m u m  p r o d u c t i v i t y  of th e  p o p u l a t i o n  or 

species, c o n s i d e r i n g  the o p t i m u m  c a r r y i n g  c a p a c i t y  of the h a b i t a t  a n d  

the h e a l t h  of the e c o s y s t e m  of w h i c h  t h e y  f o r m  a c o n s t i t u e n t  e l e ment.

* Sec. 3. AS 1 6 . 0 5 . 2 5 1  is a m e n d e d  to read:

Sec. 1 6 . 0 5 . 2 5 1 .  R E G U L A T I O N S  OF TH E  B O A R D  OF F I S H E R I E S .  S u b j e c t  to 

secs. 730 - 760 o f this c h a pter, the t T H E ] B o a r d  of F i s h e r i e s  m a y  m a k e  

r e g u l a t i o n s  it c o n s i d e r s  a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  

P r o c e d u r e  Ac t  (AS 44.62) for

(1) s e t t i n g  a part f i s h  r e s e r v e  areas, r e f u g e s  a n d  s a n c t u a r i e s  

in the w a t e r s  of the state ov e r  w h i c h  it has j u r i s d i c t i o n ,  s u b j e c t  to 

the a p p r o v a l  of the l e g i s l a t u r e ;

(2) e s t a b l i s h m e n t  of o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  for 

the t a k i n g  of fish;

(3) s e t t i n g  qu o t a s  and b a g  l im i t s  on the t a k i n g  of fish;

HB 804
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(4) e s t a b l i s h m e n t  of the m e a n s  an d  m e t h o d s  e m p l o y e d  in the 

p u r s u i t ,  c a p t u r e  a n d  t r a n s p o r t  of fish;

(5) e s t a b l i s h m e n t  of m a r k i n g  an d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

f o r  m e a n s  u s e d  in t h e  p u r s u i t ,  c a p t u r e  an d  t r a n s p o r t  of fish;

(6) c l a s s i f y i n g  f i s h  as c o m m e r c i a l  fish, sport f i s h  or p r e­

da t o r s  or o t h e r  c a t e g o r i e s  e s s e n t i a l  for r e g u l a t o r y  p u r p o s e s ;

(7) e n g a g i n g  i n  b i o l o g i c a l  r e s e a r c h ,  w a t e r s h e d  a n d  h a b i t a t  

i m p r o v e m e n t ,  f i s h  m a n a g e m e n t ,  p r o t e c t i o n ,  p r o p a g a t i o n  a n d  s t o c k i n g ;

(8) i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  the  e x t e n t  a n d  e f f e c t  of 

p r e d a t i o n  a n d  c o m p e t i t i o n  a m o n g  f i s h  in the state, e x e r c i s i n g  c o n t r o l  

m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to th e  r e s o u r c e s  of the state;

(9) e n t e r i n g  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  e d u c a t i o n a l  

i n s t i t u t i o n s  a n d  s t a t e ,  f e d e r a l ,  or o t h e r  a g e n c i e s  to p r o m o t e  f i s h  

r e s e a r c h ,  m a n a g e m e n t ,  e d u c a t i o n  an d  i n f o r m a t i o n  a n d  to t r a i n  m e n  for 

f i s h  m a n a g e m e n t ;

(10) p r o h i b i t i n g  th e  live c a pt u r e ,  p o s s e s s i o n ,  t r a n s p o r t ,  or 

r e l e a s e  of n a t i v e  or e x o t i c  f i s h  or t h e i r  eggs;

(11) e s t a b l i s h i n g  s e a s o n s ,  ar ea s ,  q u o t a s  a n d  m e t h o d s  o f  h a r­

ve s t  for a q u a t i c  p l a n t s ;

(12) e s t a b l i s h m e n t  of the t i m e s  an d  d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of f i s h i n g  l i c e n s e s ,  p e r m i t s  an d  r e g i s t r a t i o n s  an d  the t r a n s f e r  

o f  p e r m i t  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  is a l l o w e d ;  h o w­

ever, this p a r a g r a p h  d o e s  n o t  a p p l y  to p e r m i t s  i s s u e d  or t r a n s f e r r e d  

u n d e r  ch. 43 of t h i s  titlej_

(13) c h a n g i n g  t h e  b o u n d a r y  or a r e a  of a s u b s i s t e n c e  f i s h  a r e a  

u n d e r  sec. 74 0  o f  t h i s  c h a p t e r  or  c l a s s i f y i n g  a r e a s  of the s t a t e  as 

s u b s i s t e n c e  f i s h  a r e a s  u n d e r  sec. 735 of t h i s  c h a p t e r .

* Sec. 4. AS 1 6 . 0 5 . 2 5 5  is a m e n d e d  to read:

Sec. 1 6 . 0 5 . 2 5 5 .  R E G U L A T I O N S  OP THE  B O A R D  OP GAME. S u b j e c t  to
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secs, 730 - 760 of thi s  c h a p t e r ,  the [THE] B o a r d  of G ame m a y  m a k e  

r e g u l a t i o n s  it c o n s i d e r s  a d v i s a b l e  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62) for

(1 ) s e t t i n g  a p a r t  game r e s e r v e  areas, r e f u g e s  a n d  s a n c t u a r i e s  

i n  the w a t e r s  or on the l a n ds  of the s t a t e  o v e r  w h i c h  it has j u r i s d i c­

tion, su b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;

(2 ) e s t a b l i s h m e n t  of o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  for 

the t a k i n g  of game;

(3 ) e s t a b l i s h m e n t  of the m e a n s  a n d  m e t h o d s  e m p l o y e d  in the 

p u r s u i t ,  c a p t u r e  and t r a n s p o r t  of game;

(4) s e t t i n g  q u o t a s  an d  b a g  l i m i t s  on t h e  t a k i n g  of game;

(5) c l a s s i f y i n g  g a m e  as game  b i r d s ,  s o n g  b i r d s ,  b i g  game 

a n i m a l s ,  fur b e a r i n g  a n i m a l s ,  p r e d a t o r s  or o t h e r  c a t e g o r i e s ;

(6 ) i n v e s t i g a t i n g  an d  d e t e r m i n i n g  th e  e x t e n t  a n d  e f f e c t  of 

p r e d a t i o n  and c o m p e t i t i o n  a m o n g  gam e  in the state, e x e r c i s i n g  c o n t r o l  

m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  to the r e s o u r c e s  of the s t a t e a n d  d e s i g­

n a t i n g  game m a n a g e m e n t  u n i t s  or p a r t s  of g a m e  m a n a g e m e n t  u n i t s  in w h i c h  

b o u n t i e s  for p r e d a t o r y  a n i m a l s  s ha l l  be paid;

(7 ) e n g a g i n g  in b i o l o g i c a l  r e s e a r c h ,  w a t e r s h e d  a n d  h a b i t a t  

i m p r o v e m e n t ,  a n d  g ame m a n a g e m e n t ,  p r o t e c t i o n ,  p r o p a g a t i o n  a n d  s t o c k i n g ;

(8 ) e n t e r i n g  in t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  e d u c a t i o n a l

i n s t i t u t i o n s  and state, f ed e r a l ,  or o t h e r  a g e n c i e s  to p r o m o t e  game

r e s e a r c h ,  m a n a g e m e n t ,  e d u c a t i o n ,  an d  i n f o r m a t i o n  an d  to t r a i n  m e n  for

g ame m a n a g e m e n t ; J

1
(9 ) p r o h i b i t i n g  th e  live c a p t u re ,  p o s s e s s i o n ,  t r a n s p o r t ,  or 

r e l e a s e  of n a t i v e  or e x o t i c  game or t h e i r  eggs;

(1 0 ) e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  th e  i s s u­

ance of gam e l i c e n s e s ,  p e r m i t s  and r e g i s t r a t i o n s  a n d  t h e  t r a n s f e r  of 

p e r m i t s  an d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  a n d  game  m a n a g e m e n t  
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u n i t s  or s u b u n i t s  is a l l o w e d ^

(11) c h a n g i n g  the b o u n d a r y  or a r e a  of s u b s i s t e n c e  g a m e  areas 

u n d e r  sec. 7^0 of  t h i s  chapter- or c l a s s i f y i n g  a r e a s  of the s t a t e  as 

s u b s i s t e n c e  g a m e  a r e a s  u n d e r  sec. 735 of this c h a p t e r .

* Sec. 5- AS 1 6 . 0 5 . 8 2 7 ( a )  is a m e n d e d  to read:

(a) N o t w i t h s t a n d i n g  sec. 9^0(28) [ 9 ^ 0 ( 1 7 ) ]  of t his c h a p t e r ,  the 

b o a r d  m a y  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  the sale of  s u b s i s t e n c e  s a l m o n  

ro e  u n d e r  c o n d i t i o n s  the b o a r d  c o n s i d e r s  a d v i s a b l e .

* Sec. 6. AS 1 6 . 0 5 . 2 5 7  a n d  1 6 . 0 5 . 9 ^ 0 ( 1 7 )  are r e p e a l e d .
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