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IN T H E  H O U S E  ' B Y  T H E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 779 a m  S

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an  Act e n t i t l e d :  "A h  A c t  c r e a t i n g  the  A l a s k a  P o w e r  A u t h o r i t y . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALAS K A :

* S e c t i o n  1. AS 44 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  56. A L A S K A  P O W E R  A U T H O R I T Y .

A R T I C L E  1. C R E A T I O N  A N D  O R G A N I Z A T I O N .  J

Sec. 4 4 . 5 6 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  POLIC Y .  (a) T h e  l e g i s­

la t u r e  fi n d s,  d e t e r m i n e s  a n d  d e c l a r e s  that

(1) t h e r e  e x i s t  n u m e r o u s  p o t e n t i a l  h y d r o e l e c t r i c  a n d  f o s s i l  

f u e l  g e n e r a t i n g  s i t e s  i n  th e state;

(2) the e s t a b l i s h m e n t  o f  p o w e r  p r o j e c t s  at t h e s e  s i t es  is 

n e c e s s a r y  t o  s u p p l y  l o w e r  cost p o w e r  to the s t a t e ' s  m u n i c i p a l  e l e c t r i c ,  

r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  an d  p r i v a t e  e l e c t r i c  u t i l i t i e s ,  

a n d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  a n d  t h e r e b y  to the c o n s u m e r s  of the 

s t a t e ,  as w e l l  as to s u p p l y  e x i s t i n g  or f u t u r e  i n d u s t r i a l  n e e d s ;

(3) the a c h i e v e m e n t  o f  t h e  g o a l s  of l o w e r  c o n s u m e r  p o w e r  

c o s t s  a n d  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  of e s t a b l i s h i n g ,  o p e r a t i n g  a n d  j 

d e v e l o p i n g  p o w e r  p r o j e c t s  in th e  s t a t e  w i l l  be a c c e l e r a t e d  a n d  f a c i l i­

t a t e d  by t h e  c r e a t i o n  o f  a n  i n s t r u m e n t a l i t y  o f  th e  s t a t e  w i t h  p o w e r s  to 

i n c u r  d e b t  f o r  c o n s t r u c t i n g ,  a n d  w i t h  p o w e r s  to o p e r a t e ,  p o w e r  p r o j e c t s ^

(b) It is d e c l a r e d  to be the p o l i c y  of t h e  st a t e,  in th e  i n t e r e s t s  

of p r o m o t i n g  the g e n e r a l  w e l f a r e  o f  al l  the p e o p l e  of th e  state, and 

p u b l i c  p u r p o s e s ,  to r e d u c e  c o n s u m e r  p o w e r  c o s t s  a n d  o t h e r w i s e  to e n­

co u r a g e  th e  l o n g - t e r m  e c o n o m i c  g r o w t h  of t h e  state, i n c l u d i n g  th e 

d e v e l o p m e n t  of its n a t u r a l  r e s o u r c e s ,  t h r o u g h  the e s t a b l i s h m e n t  of

O r i g i n a l  s p o n s o r s :  D u n c a n  a n d  S w a n s o n  O ff e r e d :  5 / 2 5 / 7 6

R e f e r r e d :  F i n a n c e
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p o w e r  p r o j e c t s  by c r e a t i n g  the p u b l i c  c o r p o r a t i o n  w i t h  p o w e r s , d u t i e s  

a n d  f u n c t i o n s  as p r o v i d e d  in this chapter.

S e c . 4 4. 5 6 . 0 2 0 .  C R E A T I O N  OP A U T H O R I T Y .  T h e r e  is c r e a t e d  t h e  

A l a s k a  P o w e r  A u t h o r i t y .  The a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  o f  the 

st a t e  in the D e p a r t m e n t  of C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t  but w i t h  

s e p a r a t e  an d  i n d e p e n d e n t  l e g a l  e x i s t en c e .

Sec. 4 4.56.030. M E M B E R S H I P  OP T H E  A U T H O R I T Y .  The a u t h o r i t y  c o n­

sists of the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  a n d  f o u r  

p u b l i c  m e m b e r s  a p p o i n t e d  by the g o v e r n o r.  T h e  a p p o i n t m e n t  of e a c h  

d i r e c t o r  o t h e r  t h a n  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p­

me n t  is s u b j e c t  to confirmation, by the l e g i s l a t u r e .  T h e d i r e c t o r s  m u s t  

be r e s i d e n t s  of the s ta t e  an d  q u a l i f i e d  v o t e r s  at th e  t i m e  of a p p o i n t­

men t  and s ha l l  c o m p l y  w i t h  the r e q u i r e m e n t s  o f  AS 3 9 . 5 0  ( c o n f l i c t  of 

I n t e r e s t ) .  The t e r m  of o f f i c e  of e a c h  d i r e c t o r  a p p o i n t e d  by the  g o v e r­

no r  is fo u r  y e a r s  e x c e p t  tha t  the d i r e c t o r s  f irst a p p o i n t e d  s h a l l  h a v e  

t e r m s  of o n e , t w o , three, a n d  f o u r  ye a r s ,  r e s p e c t i v e l y .  A v a c a n c y  i n  a 

d i r e c t o r s h i p  o c c u r r i n g  o t h e r  t h a n  by e x p i r a t i o n  o f  t e r m  s h a l l  be f i l l e d  

in th e  same m a n n e r  as the o r i g i n a l  a p p o i n t m e n t  but for th e  u n e x p i r e d  

t e r m  only.

Sec. 44.56 . 0 4 0 .  O F F I C E R S  AN D QUOR U M .  T h e  d i r e c t o r s  s h a l l  e l e c t  

one of th e  p u b l i c  m e m b e r s  as c h a i r m a n  a n d  o t h e r  o f f i c e r s  t h e y  d e t e r m i n e  

d e s i r a b l e .  The p o w e r s  of the a u t h o r i t y  are v e s t e d  in th e  d i r e c t o r s ,  and 

t h r e e  d i r e c t o r s  of the a u t h o r i t y  c o n s t i t u t e  a quor u m .  A c t i o n  m a y  be 

t a k e n  an d  m o t i o n s  a n d  r e s o l u t i o n s  a d o p t e d  by the a u t h o r i t y  at a m e e t i n g  

by the a f f i r m a t i v e  v o t e  of at least t h r e e  d i r e c t o r s .  Th e  d i r e c t o r s  of  

th e  a u t h o r i t y  s e r v e  w i t h o u t  c o m p e n s a t i o n ,  but t h e y  s h a l l  r e c e i v e  the 

s ame t r a v e l  p a y  a n d  p e r  d i e m  as p r o v i d e d  by l a w  for b o a r d  m e m b e r s .

Sec. 4 4 . 5 6 . 0 5 0.  STAFF. The a u t h o r i t y  s h a l l  e m p l o y  a n  e x e c u t i v e  

d i r e c t o r  w h o  m a y  w i t h  the a p p r o v a l  of th e a u t h o r i t y  s e l e c t  a n d  e m p l o y  
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a d d i t i o n a l  s t a f f  as n e c e s s a r y .  In a d d i t i o n  td its s t a f f  o f  r e g u l a r  e m­

p l o y e e s ,  the  a u t h o r i t y  m a y  c o n t r a c t  fo r  a n d  e n g a g e  the s e r v i c e s  of the 

b o n d  c o u n s e l ,  c o n s u l t a n t s ,  e x p e r t s ,  a n d  f i n a n c i a l  a d v i s o r s  the a u t h o r i t y  

c o n s i d e r s  n e c e s s a r y  f o r  th e  p u r p o s e  of d e v e l o p i n g  i n f o r m a t i o n ,  or c o n­

d u c t i n g  s t u d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s ,  or o t h e r  p r o c e e d i n g s .  The 

d i r e c t o r  is s u b j e c t  to c o n f i r m a t i o n  by th e  l e g i s l a t u r e .

A R T I C L E  2. P U R P O S E  A N D  POWE R S .

Sec. 4 4 . 5 6 . 0 7 0 .  P U R P O S E  OP T H E  A U T H O R I T Y .  T h e  p u r p o s e  of the 

a u t h o r i t y  is to p r o m o t e ,  d e v e l o p  a n d  a d v a n c e  the g e n e r a l  p r o s p e r i t y  and 

e c o n o m i c  w e l f a r e  o f  th e  p e o p l e  of A l a s k a  by p r o v i d i n g  a m e a n s  of c o n­

st r u c t i n g ,  a c q u i r i n g ,  f i n a n c i n g  a n d o p e r a t i n g  h y d r o e l e c t r i c  a n d  f o s s i l  

f u e l  g e n e r a t i n g  p r o j e c t s .

Sec. 4 4 . 5 6 . 0 8 0 .  P O W E R S  O P  T H E  A U T H O R I T Y .  In f u r t h e r a n c e  of its 

c o r p o r a t e  p u r p o s e s ,  th e  a u t h o r i t y  has th e  f o l l o w i n g  p o w e r s  in a d d i t i o n  

to its o t h e r  p o w e r s :

(1) to sue a n d  be sued;

(2) to h a v e  a s eal a n d  a l t e r  it at p l e a s u r e ;

(3) to m a k e  a n d  a l t e r  b y l a w s  for its o r g a n i z a t i o n  a n d  i n t e r­

n a l  m a n a g e m e n t ;

(4) to m a k e  r u l e s  a n d  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of 

its c o r p o r a t e  p o w e r s ;

(5) to a c q u i r e ,  w h e t h e r  by c o n s t r u c t i o n ,  p u r c h a s e ,  g ift or 

l ease, a n d  to i m p r o v e ,  e q u i p  a n d  o p e r a t e  p o w e r  p r o j e c t s ;

(6) to i s s u e  b o n d s  to c a r r y  out an y  o f  its c o r p o r a t e  p u r­

po s e s  a n d  p o w e r s ,  i n c l u d i n g  the a c q u i s i t i o n  or c o n s t r u c t i o n  of a p r o­

jec t  to be o w n e d  o r  l e a s e d ,  as l e s s o r  or less ee ,  b y  the a u t h o r i t y ,  or 

t h e  a c q u i s i t i o n  of a n y  i n t e r e s t  in it o r  a n y  r i g h t  to c a p a c i t y  of it, 

t h e  e s t a b l i s h m e n t  or i n c r e a s e  o f  r e s e r v e s  to s e c u r e  or to p a y  the b on d s  

o r  i n t e r e s t  o n  t hem, a n d  the p a y m e n t  of al l  o t h e r  c osts or e x p e n s e s  of
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the a u t h o r i t y  I n c i d e n t  to a n d  n e c e s s a r y  or c o n v e n i e n t  to c a r r y  out its 

c o r p o r a t e  p u r p o s e s  a n d  p o w e r s ;

(7) to sell, lease as l e s s o r  or less e e ,  e x c h a n g e ,  d o n a t e ,  

c o n v e y  or e n c u m b e r  in any m a n n e r  by m o r t g a g e  or b y  c r e a t i o n  of a n y  o t h e r  

s e c u r i t y  i n t e r e s t ,  r e a l  or p e r s o n a l  p r o p e r t y  o w n e d  by it, or in w h i c h  id 

h as an i n t e r e s t ,  w h e n ,  in the j u d g m e n t  of th e  a u t h o r i t y ,  the a c t i o n  is 

in f u r t h e r a n c e  of its c o r p o r a t e  p u r p o s e s ;

(8) to ac c e p t  gif t s ,  grants or l oans from, a n d  e n t e r  i nto i 

c o n t r a c t s  or o t h e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i t h  a f e d e r a l  a g e n c y  orj 

an a g e n c y  or i n s t r u m e n t a l i t y  of the state, m u n i c i p a l i t y ,  p r i v a t e  o r g a n -  j 

i z a t i o n  or o t h e r  source; i

(9) to d e p o s i t  or in v e s t  its funds, s u b j e c t  to a g r e e m e n t s  

w i t h  b o n d h o l d e r s ;

(10) to e n t e r  into c o n t r a c t s  w i t h  t h e  U n i t e d  S t a t e s  or any 

p e r s o n  and, s u b j e c t  to the laws of the U n i t e d  S t a t e s  a n d  s u b j e c t  to 

c o n c u r r e n c e  of the l e g i s l a t u r e ,  w i t h  a f o r e i g n  c o u n t r y  or its a g e n c i e s ,  

fo r  the c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n  a n d  m a i n t e n a n c e  of a l l  or 

a n y  p a r t  of a p o w e r  p r o j e c t ,  e i t h e r  i n s i d e  or o u t s i d e  the state, an d  foil 

t h e  sale or t r a n s m i s s i o n  of p o w e r  f r o m  a p r o j e c t  or any r i g h t  to the 

c a p a c i t y  of it or for the s e c u r i t y  of a n y  b o n d s  of the a u t h o r i t y  i s s u e d  

or to be i s s u e d  fo r the p r o j e c t ;

(11) to e n t e r  int o  c o n t r a c t s  f o r  the p u r c h a s e ,  sale, e x c h a n g e ]  

t r a n s m i s s i o n ,  or use of p o w e r  g e n e r a t e d  by a p r o j e c t ,  or any r i g h t  to 

t h e  c a p a c i t y  of it w i t h  any p e r s o n  an d  w i t h  the U n i t e d  S t a t e s ,  and, 

s u b j e c t  to the laws of the U n i t e d  S t a t e s  a n d  s u b j e c t  to the c o n c u r r e n c e  

of the l e g i s l a t u r e ,  w i t h  a f o r e i g n  c o u n t r y  or its a g e n c i e s ;

(12) to a p p l y  to the a p p r o p r i a t e  a g e n c i e s  of the state, the 

U n i t e d  S t a t e s  a n d  to a f o r e i g n  c o u n t r y  a n d  any o t h e r  p r o p e r  a g e n c y  fo r I 

th e  p e r m i t s ,  l i c e n s e s ,  or a p p r o v a l s  as m a y  be n e c e s s a r y ,  a n d  to con -  j
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s t r u c t ,  m a i n t a i n  a n d  o p e r a t e  p o w e r  p r o j e c t s  i n  a c c o r d a n c e  w i t h  the 

l i c e n s e s  o r  p e r m i t s ,  a n d  to o b t a i n ,  h o l d  a n d  us e  th e  l i c e n s e s  an d  p e r­

mi t s  in t h e  s a m e  m a n n e r  as any  o t h e r  p e r s o n  or o p e r a t i n g  unit;

(13) t o  p e r f o r m  f e a s i b i l i t y  s t u d i e s  w i t h  r e s p e c t  to h y d r o­

e l e c t r i c a l  a n d  f o s s i l  f u e l  p o w e r  g e n e r a t i n g  p r o j e c t s ;

(14) to e n t e r  i n t o  c o n t r a c t s  or a g r e e m e n t s  w i t h  r e s p e c t  to the 

e x e r c i s e  o f  an y  of its p o w e r s ,  a n d  do a ll  t h i n g s  n e c e s s a r y  or c o n v e n i e n t  

t o  c a r r y  out its c o r p o r a t e  p u r p o s e s  a n d  e x e r c i s e  th e  p o w e r s  g r a n t e d  in 

t h i s  c h a p t e r ;

(15) to e x e r c i s e  the p o w e r  of e m i n e n t  d o m a i n  i n  a c c o r d a n c e  

w i t h  AS 0 9 . 5 5 . 2 5 0  - 0 9 - 5 5 . 4 1 0 .

Sec. 4 4 . 6 2 . 0 9 0 .  P O W E R  C O N T R A C T S .  T h e  a u t h o r i t y  shall, in a d d i t i o n  

t o  o t h e r  m e t h o d s  w h i c h  it m a y  f i n d  a d v a n t a g e o u s ,  p r o v i d e  t h a t  m u n i c i p a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  or p r i v a t e  e l e c t r i c  

u t i l i t i e s  a n d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  or o t h e r  p e r s o n s  a u t h o r i z e d  

b y  l a w t o  e n g a g e  i n  t h e  d i s t r i b u t i o n  of p o w e r  m a y  s e c u r e  a. r e a s o n a b l e  

sh a r e  of t h e  p o w e r  g e n e r a t e d  by a p r o j e c t ,  or any i n t e r e s t  in it, or for 

an y  r i g h t  t o  t h e  c a p a c i t y  of it a n d  s h a l l  s e l l  th e p o w e r  or c a u s e the 

p o w e r  to b e  s o l d  at p r i c e s  r e p r e s e n t i n g  c ost of g e n e r a t i o n ,  p lu s  capi t al  

a n d  o p e r a t i n g  c h a r g e s ,  p l u s  a f ai r  cost of t r a n s m i s s i o n ,  al l  as d e t e r­

m i n e d  b y  t h e  d i r e c t o r s ,  a n d  s u b j e c t  to c o n d i t i o n s  w h i c h  a s s u r e  the 

r e s a l e  of t h e  p o w e r  t o  r e t a i l  c o n s u m e r s  at the lo w e s t  p o s s i b l e  price. A

c o n t r a c t  f o r  th e  sale, t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  of p o w e r  g e n e r a t e d  

b y  a p r o j e c t  or any  r i g h t  to the c a p a c i t y  of it s h a l l  p r o v i d e

(1) f o r  p a y m e n t  of a l l  o p e r a t i n g  a n d  m a i n t e n a n c e  e x p e n s e s

of a p r o j e c t  a n d  c o s t s  of r e n e w a l s ,  r e p l a c e m e n t s  a n d  i m p r o v e m e n t s  of it;

(2) f o r  i n t e r e s t  on a n d  a m o r t i z a t i o n  c h a r g e s  s u f f i c i e n t  to 

r e t i r e  b o n d s  of th e  a u t h o r i t y  i s s u e d  for the p r o j e c t  a n d  r e s e r v e s  for 

them, p l u s  a d e b t  s e r v i c e  c o v e r a g e  f a c t o r  as m a y  be d e t e r m i n e d  by the
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(3) for c o n t i n u o u s  c o n t r o l  an d  o p e r a t i o n  of t h e  p r o j e c t  by 

the a u t h o r i t y  or its agents;

(4) fo r  full an d  c o m p l e t e  d i s c l o s u r e  to the a u t h o r i t y  of all 

f a c t o r s  of cost in the t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  of p o w e r ,  so that 

ra t e s  to any p e r s o n s  m a y  be f i x e d  i n i t i a l l y  i n  the c o n t r a c t  a n d  m a y  be 

a d j u s t e d  f r o m  tim e  to tim e  on the b a s i s  of t r u e  cost data;

(5) for p e r i o d i c  r e v i s i o n s  of the s e r v i c e  an d  r a t e s  to p e r­

sons on the b a s i s  of a c c u r a t e  cost d a t a  o b t a i n e d  by the a c c o u n t i n g  

m e t h o d s  an d  s y s t e m s  a p p r o v e d  by the d i r e c t o r s  an d  in f u r t h e r a n c e  a n d  

e f f e c t u a t i o n  of the p o l i c y  d e c l a r e d  in thi s  c h a p t er ;

(6) fo r  the c a n c e l l a t i o n  a n d  t e r m i n a t i o n  of a c o n t r a c t  u p o n  

v i o l a t i o n  of its t e r ms  by an y  p e r s o n ;

(7) for s e c u r i t y  f o r  p e r f o r m a n c e  as the a u t h o r i t y  m a y  c o n­

sid e r  p r a c t i c a b l e  an d  a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

c o n t i n u a n c e  of the d i s t r i b u t i o n  an d  t r a n s m i s s i o n  of p o w e r  'generated by a 

p r o j e c t ,  the use of t h e i r  f a c i l i t i e s  for t h e s e  p u r p o s e s ,  a n d the c o n­

ti n u a n c e  of an o u t l e t  and a d e q u a t e  m a r k e t  fo r  the p o w e r  g e n e r a t e d  by the)

1
proj e c t ;

(8) o t h e r  t e rm s  not i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  and

p o l i c y  of this c h a p t e r  as the a u t h o r i t y  m a y  c o n s i d e r  a d v i s a b l e .  C o n­

tr a c t s  to sell p o w e r  are s u b j e c t  to r e v i e w  b y  the A l a s k a  P u b l i c  U t i l­

ities C o m m i s s i o n .

A R T I C L E  3. F I N A N C I A L  P R O V I S I O N S .

Sec. 4 4 .62.100. B O N D S  O F  TH E  A U T H O R I T Y .  (a) The a u t h o r i t y  m a y  

b o r r o w  m o n e y  and m a y  i s s u e  b o n d s ,  i n c l u d i n g  but not l i m i t e d  to b o n d s  on 

w h i c h  the p r i n c i p a l  an d  i n t e r e s t  are p a y a b l e  (1) e x c l u s i v e l y  f r o m  the 

i n c o m e  a nd  r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  f r o m  the p r o j e c t  f i n a n c e d  

w i t h  the p r o c e e d s  of the b o n d s ;  (2) e x c l u s i v e l y  f r o m  the i n c o m e  an d  
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r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  or not 

t h e y  ar e  f i n a n c e d  in  w h o l e  or i n  p a r t  w i t h  th e  p r o c e e d s  of the bonds;

(3) f r o m  it s  i n c o m e  a n d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,  or a d e s i g­

n a t e d  p a r t  o r  p a r t s  of t hem; or (4) f r o m  one or m o r e  r e v e n u e - p r o d u c i n g  

c o n t r a c t s  i n c l u d i n g  a c o n t r a c t  p r o v i d i n g  for the s e c u r i t y  of the b o n d s  

m a d e  b y  the a u t h o r i t y  w i t h  an y  p e r s o n .  Th e  a u t h o r i t y  m a y  i s s u e  b o n d s  

to pay, f u n d  or r e f u n d  th e  p r i n c i p a l  of, or i n t e r e s t  or r e d e m p t i o n  

p r e m i u m s  on, b o n d s  i s s u e d  by it, w h e t h e r  or n o t  the b o n d s  or i n t e r e s t  to 

b e  f u n d e d  o r  r e f u n d e d  h a v e  b e c o m e  due,

(b) B o n d s  s h a l l  be a u t h o r i z e d  b y  r e s o l u t i o n  of t h e  a u t h o r i t y ,  an d  

s h a l l  b e  d a t e d  a n d  s h a l l  m a t u r e  as t h e  r e s o l u t i o n  m a y  p r o v i d e ,  exc e p t  

t h a t  no b o n d  m a y  m a t u r e  m o r e  t h a n  50 y e a r s  f r o m  the d a t e  of its issue. 

B o n d s  s h a l l  b e a r  i n t e r e s t  at t h e  rat e s ,  be in the d e n o m i n a t i o n s ,  be in 

th e  form, e i t h e r  c o u p o n  or r e g i s t e r e d ,  c a r r y  the r e g i s t r a t i o n  p r i v i­

leges, be e x e c u t e d  in th e m a n n e r ,  be p a y a b l e  in the m e d i u m  of p a y m e n t ,  

at the p l a c e s ,  a n d  be s u b j e c t  t o  the t e r m s  of r e d e m p t i o n  w h i c h  the 

r e s o l u t i o n  or  a s u b s e q u e n t  r e s o l u t i o n  m a y  p r o v i d e .

(c) A l l  b o n d s ,  r e g a r d l e s s  of f o r m  or c h a r a c t e r ,  s h a l l  be n e g o t i a­

bl e  i n s t r u m e n t s  f o r  all  the p u r p o s e s  of t h e  U n i f o r m  C o m m e r c i a l  Code.

(d) A l l  b o n d s  m a y  b e  s o l d  at p u b l i c  or p r i v a t e  s a l e  in th e  m a n ne r ,  

fo r  t he  p r i c e  o r  p r i c e s ,  a n d  at the t i m e  or t i m e s  w h i c h  the a u t h o r i t y  

m a y  d e t e r m i n e .  I

Sec. 4 4 . 6 2 , 1 1 0 . T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  (a) In 

th e  d i s c r e t i o n  of  t h e  a u t h o r i t y ,  an i s s u e  of b o n d s  m a y  b e  s e c u r e d  by a 

t r u s t  I n d e n t u r e  o r  t r u s t  a g r e e m e n t  b e t w e e n  th e  a u t h o r i t y  a n d  a corporate 

t r u s t e e  ( w h i c h  m a y  b e  a t r u s t  c o m p a n y ,  b a n k , or n a t i o n a l  b a n k i n g  a s s o c i­

ation, w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  or o u t s i d e  the state' 

or by a s e c u r e d  l o a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t  or u n d e r  a r e s o l u t i o n  

g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  by m e a n s  of w h i c h  the a u t h o r i t y  ma y
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(1) m a k e  a n d  e n t e r  int o  any and a ll  the c o v e n a n t s  a n d  a g r e e­

me n t s  w i t h  the t r u s t e e  or the h o l d e r s  of the b o n d s  w h i c h  the a u t h o r i t y  

m a y  d e t e r m i n e  to be n e c e s s a r y  or d e s i r a b l e , i n c l u d i n g ,  w i t h o u t  l i m i t a­

tion, c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  an d a g r e e m e n t s  as to

(A) the a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d  d i s­

p o s i t i o n  of the p r o c e e d s  of b o n d s  of the a u t h o r i t y  or of m o n e y  or 

o t h e r  p r o p e r t y  of the a u t h o r i t y  or i n  w h i c h  it h a s  an i n t e r e s t ;

(B) the f i x i n g  an d  c o l l e c t i o n  of r e n t a l s ,  ch a r g e s ,  fees 

or o t h e r  c o n s i d e r a t i o n  for, an d  t h e  o t h e r  t e r m s  to be i n c o r p o r a t e d  | 

in, c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t ;

(C) the a s s i g n m e n t  by the a u t h o r i t y  of its r i g h t s  in

c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t  or i n  a m o r t g a g e  or o t h e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a p r o j e c t  to a t r u s t e e  

for the b e n e f i t  of b o n d h o l d e r s ;

(D) the t e r m s a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  b o n d s  

of the a u t h o r i t y  m a y  be issued; I

(E) the v e s t i n g  in a t r u s t e e  of r i g h t s ,  p o w e r s ,  d u t i e s ,  

f u n d s or p r o p e r t y  in t r u st  fo r  the b e n e f i t  of b o n d h o l d e r s ,  i n c l u d­

ing, w i t h o u t  l i m i t a t i o n ,  the r i g h t  to e n f o r c e  p a y m e n t ,  p e r f o r m a n c e ,  

a n d  al l  o t h e r  r i g h t s  of the a u t h o r i t y  or of the b o n d h o l d e r s ,  u n d e r  

a lease, p o w e r  of c o n t r a c t ,  c o n t r a c t  of sale, m o r t g a g e ,  s e c u r i t y  

a g r e e m e n t ,  or t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  by m a n d a m u s  

or o t h e r  p r o c e e d i n g  or by t a k i n g  p o s s e s s i o n  of b y  a g e n t or o t h e r­

wi s e  a n d  o p e r a t i n g  a p r o j e c t  an d  c o l l e c t i n g  r e n t s  or o t h e r  consider^ 

a t i o n  a n d  a p p l y i n g  the same in a c c o r d a n c e  w i t h  the t r u s t  a g r e e m e n t ;

(2) p l e d g e ,  m o r t g a g e  or a s s i g n  m o n e y ,  l e a s es ,  a g r e e m e n t s ,

p r o p e r t y  or o t h e r  r i g h t s  or a s s e t s  of the a u t h o r i t y  e i t h e r  p r e s e n t l y  in }

h a n d  or to be r e c e i v e d  in th e  futu r e,  or b o th ;  an d

(3) p r o v i d e  fo r  any o t h e r  m a t t e r s  of like or d i f f e r e n t

SCS C S H B  799 a m  S -8-
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b o n d s .

(b) N o t w i t h s t a n d i n g  an y o t h e r  p r o v i s i o n s  of t his c h a p t e r ,  the 

t r u s t  a g r e e m e n t  s h a l l  c o n t a i n  a c o v e n a n t  b y  the a u t h o r i t y  t h a t  it w i l l  

at a l l  t i m e s  m a i n t a i n  r a t e s ,  fee s  or c h a r g e s  s u f f i c i e n t  to pay ,  a n d  that 

a c o n t r a c t  e n t e r e d  i n t o  b y  the a u t h o r i t y  f o r  the sale,- t r a n s m i s s i o n  or 

d i s t r i b u t i o n  of p o w e r  s h a l l  c o n t a i n  ra t e s ,  fees or c h a r g e s  s u f f i c i e n t  to 

p a y  th e  c o s t s  of o p e r a t i o n  a n d  m a i n t e n a n c e  of the p r o j e c t ,  th e  p r i n c i p a l  

o f  a n d  i n t e r e s t  on b o n d s  i s s u e d  u n d e r  the t r u s t  a g r e e m e n t  as the same 

s e v e r a l l y  b e c o m e  d u e  a n d  p a y a b l e ,  to p r o v i d e  for d e b t  s e r v i c e  c o v e r a g e  

as c o n s i d e r e d  n e c e s s a r y  by the a u t h o r i t y  f o r  the m a r k e t i n g  o f  its bonds 

a n d  t o  p r o v i d e  f o r  r e n e w a l s ,  r e p l a c e m e n t s  a n d  i m p r o v e m e n t s  o f  the 

p r o j e c t ,  a n d  to m a i n t a i n  r e s e r v e s  r e q u i r e d  b y  the t e r m s  of the trust 

a g r e e m e n t .

(c) F o r  the  p u r p o s e  of s e c u r i n g  an y  one or m o r e  i s s u e s  of its 

b o n d s ,  t h e  a u t h o r i t y  m a y  e s t a b l i s h  one or m o r e  s p e c i a l  fu n d s ,  c a l l e d  

" c a p i t a l  r e s e r v e  f u n d s " j  a n d  s h a l l  p a y  i n t o  t h o s e  c a p i t a l  r e s e r v e  funds 

t h e  p r o c e e d s  of the sale of its b o n d s  a n d  any o t h e r  m o n e y  w h i c h  m a y  be 

m a d e  a v a i l a b l e  to the a u t h o r i t y  f o r  t h e  p u r p o s e s  of t h o s e  f u nd s  f r o m  any 

o t h e r  s o u r c e .  T h e  f u n d s  s h a l l  b e  e s t a b l i s h e d  onl y  if the a u t h o r i t y  

d e t e r m i n e s  t h a t  th e  e s t a b l i s h m e n t  w o u l d  e n h a n c e  t h e  m a r k e t a b i l i t y  of 

t h e  b o n d s .  A l l  m o n e y  h e l d  in a c a p i t a l  r e s e r v e  fund, e x c e p t  as p r o v i d e d 

i n  t h i s  s e c t i o n *  s h a l l  be u s e d  as r e q u i r e d ,  s o l e l y  for (1) t h e  p a y m e n t  < 

of t h e  p r i n c i p a l  of, an d  i n t e r e s t  on, b o n d s  or of the s i n k i n g  fun d 

p a y m e n t s  w i t h  r e s p e c t  to t h o s e  b o n d s ,  (2) the p u r c h a s e  o r  r e d e m p t i o n  of 

b o n d s ,  or (3) the p a y m e n t  of a r e d e m p t i o n  p r e m i u m  r e q u i r e d  to be p a i d  

w h e n  t h o s e  b o n d s  are r e d e e m e d  b e f o r e  m a t u r i t y ;  h o w e v e r ,  m o n e y  in a fund 

m a y  n o t  be  w i t h d r a w n  f r o m  it at an y  t i m e  in an a m o u n t  w h i c h  w o u l d  reduce 

the a m o u n t  of  t h a t  f u n d  to les s  t h a n  th e  c a p i t a l  r e s e r v e  r e q u i r e m e n t  sei
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r e s p e c t  t o  t h o s e  b o n d s ,  p a y m e n t ,  w h e n  d u e ,  o f  p r i n c i p a l ,  i n t e r e s t ,

r e d e m p t i o n  p r e m i u m s  a n d  t h e  s i n k i n g  f u n d  p a y m e n t s  f o r  t h e  p a y m e n t  o f  I

w h i c h  o t h e r  m o n e y  o f  t h e  a u t h o r i t y  is n o t  a v a i l a b l e .  I n c o m e  o r  i n t e r e s t  

e a r n e d  b y, o r  i n c r e m e n t  to ,  a c a p i t a l  r e s e r v e  f u n d ,  d u e  t o  t h e  i n v e s t ­

m e n t  o f  t h e  f u n d  o r  a n y  o t h e r  a m o u n t s  i n  it, m a y  b e  t r a n s f e r r e d  b y  t h e

a u t h o r i t y  t o  o t h e r  f u n d s  o r  a c c o u n t s  o f  t h e  a u t h o r i t y  t o  t h e  e x t e n t  t h a t  

t h e  t r a n s f e r  d o e s  n o t  r e d u c e  t h e  a m o u n t  o f  t h e  c a p i t a l  r e s e r v e  f u n d

b e l o w  the c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .  j

, , 1
(d) If the a u t h o r i t y  d e c i d e s  to i s s u e b o n d s  s e c u r e d  by su c h  a

c a p i t a l  r e s e r v e  f u n d ,  t h e  b o n d s  m a y  n o t  b e  i s s u e d  i f  t h e  a m o u n t  i n  t h e  

c a p i t a l  r e s e r v e  f u n d  is l e s s  t h a n  s u c h  a p e r  c e n t ,  n o t  e x c e e d i n g  10 p e r  

c e n t  o f  t h e  p r i n c i p a l  a m o u n t  of  a l l  o f  t h o s e  b o n d s  s e c u r e d  b y  t h a t  

c a p i t a l  r e s e r v e  f u n d  t h e n  t o  b e  i s s u e d  a n d  t h e n  o u t s t a n d i n g  i n  a c c o r -  }

d a n c e  w i t h  t h e i r  t e r m s ,  as m a y  b e  e s t a b l i s h e d  b y  r e s o l u t i o n  o f  t h e  

a u t h o r i t y  ( c a l l e d  t h e  " c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t " ) ,  u n l e s s  t h e  j

a u t h o r i t y ,  at  t h e  t i m e  o f  i s s u a n c e  o f  t h e  o b l i g a t i o n s ,  d e p o s i t s  i n  t h e  j

c a p i t a l  r e s e r v e  f u n d  f r o m  t h e  p r o c e e d s  o f  t h e  o b l i g a t i o n s  t o  b e  i s s u e d  j 

o r  f r o m  o t h e r  s o u r c e s ,  a n  a m o u n t  w h i c h ,  t o g e t h e r  w i t h  t h e  a m o u n t  t h e n  irj 

t h e  f u n d ,  w i l l  n o t  b e  l e s s  t h a n  t h e  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .  1

(e) I n  c o m p u t i n g  t h e  a m o u n t  o f  a c a p i t a l  r e s e r v e  f u n d  f o r  t h e  

p u r p o s e  o f  t h i s  s e c t i o n ,  s e c u r i t i e s  i n  w h i c h  a l l  o r  a  p o r t i o n  o f  t h e  

f u n d s  a r e  i n v e s t e d  s h a l l  b e  v a l u e d  b y  s o m e  r e a s o n a b l e  m e t h o d  e s t a b l i s h e d  

b y  t h e  a u t h o r i t y  b y  r e s o l u t i o n .  V a l u a t i o n  o n  a  p a r t i c u l a r  d a t e  s h a l l  

i n c l u d e  t h e  a m o u n t  o f  a n y  i n t e r e s t  e a r n e d  o r  a c c r u e d  t o  t h a t  d a t e .

(f) T h e  c h a i r m a n  o f  t h e  a u t h o r i t y  s h a l l  a n n u a l l y ,  n o  l a t e r  t h a n  

J a n u a r y  2, m a k e  a n d  d e l i v e r  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  h i s  

c e r t i f i c a t e  s t a t i n g  t h e  sum ,  if  a n y ,  r e q u i r e d  t o  r e s t o r e  a n y  c a p i t a l  

r e s e r v e  f u n d  to t h e  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .  T h e  l e g i s l a t u r e

out in (2) of this s u b s e c t i o n ,  exc e p t  for the p u r p o s e  of m a k i n g ,  w i t h
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m a y  a p p r o p r i a t e  s u c h  a sum, a n d  a l l  sums a p p r o p r i a t e d  d u r i n g  the t h e n  

c u r r e n t  f i s c a l  y e a r  b y  the l e g i s l a t u r e  for s u c h  restoration, s h a l l  be 

d e p o s i t e d  b y  the a u t h o r i t y  in t h e  p r o p e r  c a p i t a l  r e s e r v e  fund. N o t h i n g

in t h i s  s e c t i o n  c r e a t e s  a d e b t  or l i a b i l i t y  of the state.

(g) W h e n  the  a u t h o r i t y  h a s  c r e a t e d  a n d  e s t a b l i s h e d  a c a p i t a l  

r e s e r v e  fund, th e  c o m m i s s i o n e r  of r e v e n u e  m a y  l e n d  s u r p l u s  m o n e y  in the

g e n e r a l  f u n d  to the  a u t h o r i t y  for  d e p o s i t  in a c a p i t a l  r e s e r v e  f und in

an  a m o u n t  e q u a l  to t h e c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .  The loans 

s h a l l  be m a d e  on s u c h  t e r m s  a n d  c o n d i t i o n s  as m a y  be a g r e e d  u p o n  by the 

c o m m i s s i o n e r  of r e v e n u e  a n d  th e  a u t h o r i t y ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  

t e r m s  a n d  c o n d i t i o n s  p r o v i d i n g  t h a t  the l oans n e e d  not be r e p a i d  u n t i l  

th e  o b l i g a t i o n s  of t h e  a u t h o r i t y  s e c u r e d  a n d  to be s e c u r e d  b y  the 

c a p i t a l  r e s e r v e  f u n d  are no l o n g e r  o u t s t a n d i n g .

Sec. 4 4 . 6 2 . 1 2 0 .  V A L I D I T Y  OF PLED G E .  It is the i n t e n t i o n  of the 

l e g i s l a t u r e  t h a t  a p l e d g e  m a d e  in r e s p e c t  of b o n d s  s h a l l  be v a l i d  an d

b i n d i n g  f r o m  the t i m e  the p l e d g e  is m a d e ;  that  the m o n e y  or p r o p e r t y  so

p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by the a u t h o r i t y  s h a l l  i m m e d i a t e l y  be 

s u b j e c t  to th e  l i e n  of th e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or f u r t h e r  

act; an d t h a t  t h e  l i e n  of the p l e d g e  s h a l l  be v a l i d  a n d  b i n d i n g  as 

a g a i n s t  al l  p a r t i e s  h a v i n g  c l a i m s  of any k i n d  in tort, c o n t r a c t  or 

o t h e r w i s e  a g a i n s t  th e  a u t h o r i t y  i r r e s p e c t i v e  of w h e t h e r  the p a r t i e s  have 

n o t i c e.  N e i t h e r  the r e s o l u t i o n ,  t r u s t  a g r e e m e n t  n o r  any o t h e r  i n s t r u­

m e n t  by  w h i c h  a p l e d g e  is c r e a t e d  n e e d  be r e c o r d e d  or f i l e d  u n d e r  the

p r o v i s i o n s  o f  th e  U n i f o r m  C o m m e r c i a l  Code  to be val i d ,  b i n d i n g  or e f f e c­

ti v e  a g a i n s t  the p a r t i e s .

Sec. 4 4 . 6 2 . 1 3 0 .  N O N L I A B I L I T Y  O N  BONDS. (a) N e i t h e r  the m e m b e r s  

of  t h e  a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  is l i a b l e  p e r s o n a l l y  

on t h e  b o n d s  or is s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  by 

r e a s o n  of t h e  i s s u a n c e  of the bo n d s .
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(b) The b o n d s  i s s u e d  b y  the a u t h o r i t y  do n o t  c o n s t i t u t e  an i n­

de b t e d n e s s  or o t h e r  l i a b i l i t y  of the s t a t e  or of a p o l i t i c a l  subdivision! 

of the s t a t e , e x c e p t  the a u t h o r i t y ,  but s h a l l  be p a y a b l e  s o l e l y  f r o m  the 

inc om e  a n d  r e c e i p t s  or o t h e r  f unds or p r o p e r t y  of the a u t h o r i t y .  The 

a u t h o r i t y  m a y  not p l e d g e  the f a i t h  or c re d i t  of the s t a t e  or of a

p o l i t i c a l  s u b d i v i s i o n  of the state, e x c e p t  the a u t h o r i t y ,  to the p a y m e n t

of a b o n d  and the i s s u a n c e  of a b o n d  by the a u t h o r i t y  doe s  not d i r e c t l y  

or i n d i r e c t l y  or c o n t i n g e n t l y  o b l i g a t e  the s t a t e  or a p o l i t i c a l  s u b­

di v i s i o n  of the s t a t e to a p p l y  m o n e y  from, or levy or p l e d g e  any f o r m  of

t a x a t i o n  w h a t e v e r  to the p a y m e n t  of the bond.

Sec. 4 4 , 6 2 . 14 0 .  P L E D G E  OP T H E  STATE. The state p l e d g e s  to a n d  

ag r ee s  w i t h  the h o l d e r s  of b o n d s  i s s u e d  u n d e r  thi s  c h a p t e r  a n d  w i t h  the 

f e d e r a l  a g e n c y  w h i c h  loans or c o n t r i b u t e s  funds in r e s p e c t  to a p r o j e c t ,  

that the s t at e  w i l l  not limit or a l t e r  the r i g h t s  and p o w e r s  v e s t e d  in 

the a u t h o r i t y  b y  this c h a p t e r  to f u l f i l l  the t e r m s  of a c o n t r a c t  m a d e  byj 

the a u t h o r i t y  w i t h  the h o l d e r s  or f e d e r a l  a g e n c y,  or in any w a y  i m p a i r  

the r i g h t s  an d  r e m e d i e s  of the h o l d e r s  u n t i l  the b o n d s ,  t o g e t h e r  w i t h  

the i n t e r e s t  on t h e m  w i t h  i n t e r e s t  on u n p a i d  i n s t a l l m e n t s  of i n t e r e s t ,  

an d  all costs a n d  e x p e n s e s  in c o n n e c t i o n  w i t h  an a c t i o n  or p r o c e e d i n g  by 

or on b e h a l f  of the h o l d e r s ,  are f u l l y  met  a n d  d i s c h a r g e d .  The a u t h o r­

ity is a u t h o r i z e d  to i n c l u d e  this p l e d g e  and  a g r e e m e n t  of the state, 

i n s o f a r  as it r e f e r s  to h o l d e r s  of b o n d s  of the a u t h o r i t y ,  in a contract! 

w i t h  the h o l d e r s ,  an d  i n s o f a r  as it r e l a t e s  to a ‘fe d e r a l  agen c y ,  in a 

c o n t r a c t  w i t h  the f e d e r a l  agency.

Sec. 44.62 .1 5 0 .  TA X  E X E M P T I O N .  A l l  p r o p e r t y  of the a u t h o r i t y  is 

p u b l i c  p r o p e r t y  d e v o t e d  to an e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  f u n c t i o n  

a n d  p u r p o s e  an d  is ex e m p t  f r o m  al l  t a x e s  of the s t a t e o r  a p o l i t i c a l  

s u b d i v i s i o n  of the state. A l l b o n d s  i s s u e d  u n d e r  thi s  c h a p t e r  are 

i s s u e d  by a b o d y  c o r p o r a t e  a n d  p u b l i c  of this s t a t e  an d  f o r  an e s s e n t i a l  
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p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  and  the b o n d s  a n d  the i n t e r e s t  and 

i n c o m e  on a n d  f r o m  t h e  b o n d s  a n d  al l  i n c o m e  of th e  a u t h o r i t y  are e x e m p t  

f r o m  t a x a t i o n  e x c e p t  f o r  t r a n s f e r ,  i n h e r i t a n c e  a n d  e s t a t e  taxes.

Sec. 4 4 . 6 2 . 1 6 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  The 

b o n d s  of the a u t h o r i t y  are s e c u r i t i e s  in w h i c h  al l p u b l i c  o f f i c e r s  and 

b o d i e s  of t h e  s t at e  a n d  a l l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,  

all i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  on 

any i n s u r a n c e  b u s i n e s s ,  all b a n k s ,  b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s  

ba n k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  and 

b u i l d i n g  a n d  l oa n  a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s  a n d  o t h e r  p e r s o n s  

c a r r y i n g  on a b a n k i n g  b u s i n e s s ,  al l  a d m i n i s t r a t o r s ,  g u a r d i a n s ,  e x e c u -  ! 

tors, t r u s t e e s  an d  o t h e r  f i d u c i a r i e s ,  a n d  all  o t h e r  p e r s o n s  w h a t s o e v e r :  

w h o  ar e  n o w  o r  m a y  h e r e a f t e r  be a u t h o r i z e d  to i n v e s t  in b o n d s  or o t h e r  

o b l i g a t i o n s  of  the st a t e ,  m a y  p r o p e r l y  a n d  l e g a l l y  in v e s t  f u nd s  i n­

c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  or b e l o n g i n g  to them. N o t w i t h s t a n d i n g  

any o t h e r  p r o v i s i o n s  of law, the b o n d s  of t h e  a u t h o r i t y  are a l s o  s e c u r­

ities w h i c h  m a y  b e  d e p o s i t e d  w i t h  a n d  m a y  be r e c e i v e d  b y  al l  p u b l i c  

o f f i c e r s  an d  b o d i e s  of t h i s  s t a t e  a n d  al l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  

s u b d i v i s i o n s  fo r  a ny  p u r p o s e  fo r w h i c h  the  d e p o s i t  of b o n d s  or o t h e r  

o b l i g a t i o n s  o f  the s t a t e  is n o w  or m a y  h e r e a f t e r  be a u t h o r i z e d .

A R T I C L E  4. P O W E R  P R O J E C T  R E V O L V I N G  FUND.

Sec. 4 4 . 6 2 . 1 7 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  as a 

s e p a r a t e  f u n d  the p o w e r  p r o j e c t  r e v o l v i n g  f u n d  w h i c h  s h a l l  be a d m i n i s­

te r e d  by the a u t h o r i t y  as a t r u s t  f u n d  s e p a r a t e  a n d  d i s t i n c t  f r o m  any 

o t h e r  m o n e y  o r  f u n d s  of the a u t h o r i ty .

(b) T h e  a u t h o r i t y  m a y  m a k e  loans f r o m  the fund, at s u c h  i n t e r e s t  

ra t e  or r a t e s  as it d e t e r m i n e s ,  to e l i g i b l e  b o r r o w e r s  to p a y  the costs 

of f e a s i b i l i t y  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  d e s i g n  a n d  c o n­

s t r u c t i o n  of h y d r o e l e c t r i c  a n d  f o s s i l  f u e l  p o w e r  p r o j e c t s .
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(c) The a u t h o r i t y  m a y  m a k e  loans f r o m  the funds, at suc h  i n t e r e s t  

rates as it d e t e r m i n e s ,  to cities, b o r o u g h s ,  v i l l a g e  c o r p o r a t i o n s ,  

v i l l a g e  c o u n c i l s  and n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e s  for p u r p o s e s  of 

c o n s t r u c t i n g , e q u i p p i n g ,  an d  the i n i t i a l  f i l l i n g  of f u e l  s t o r a g e  

f a c i l i t i e s ,  and for o t h e r  e n e r g y  r e q u i r e m e n t s ,  i n c l u d i n g  bu t  not l i m i t e d  

to e l e c t r i c a l  u t i l i t i e s ,  g e o t h e r m a l ,  solar, hydroelectric, or w i n d -  

p o w e r  e n e r g y  p r o d u c t i o n ,  or f o r  n a t u r a l  gas line c o n s t r u c t i o n .

(d) R e p a y m e n t  of the l oans shall be s e c u r e d  in s u c h  m a n n e r  as the 

a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e  to a s s u r e  r e p a y m e n t  u n d e r  a l o a n  agree-

10 men t  e n t e r e d  int o  w i t h  the b o r r o we r .  U n d e r  a l o a n  a g r e e m e n t  repayment

m a y  b e  d e f e r r e d  u n t i l  the p r o j e c t  w i t h  r e s p e c t  to w h i c h  a l o a n  is m a d e  

has a c h i e v e d  e a r n i n g s  f r o m  its o p e r a t i o n s  s u f f i c i e n t  to p a y  th e  loan.

(e) As u s e d  in t his s e c t i o n  an " e l i g i b l e  b o r r o w e r "  is a m u n i c i -  

4 p a l i t y  or p u b l i c  u t i l i t y  as d e f i n e d  in AS 4 2 . 0 5 - 7 0 1 ( 2 ) ( A ) .

A R T I C L E  5. G E N E R A L  P RO V I S I O N S .

See. 4 4.62,180, C O N S T R U C T I O N  OP P R O J E C T S . The a u t h o r i t y  shall 

s u b m i t  a s t a t e m e n t  o u t l i n i n g  the g e n e r a l  d e si g n ,  d e m o n s t r a t i o n  of f i n a n  

cial f e a s i b i l i t y ,  a n d  m a x i m u m  amo u n t of b o n d s  e s t i m a t e d  to be n e c e s s a r y  

for e a c h  n e w  p r o j e c t  to the l e g i s l a t u r e  a n d  the c o m m i s s i o n e r  of c o m m e r c e

a n d  e c o n o m i c  d e v e l o p m e n t ,  t o g e t h e r  w i t h  a s t a t e m e n t  that the a u t h o r i t y

i n t e n d s  to d e s i g n ,  a c q u i r e  an d  c o n s t r u c t  the p r o j e c t  i t s e l f  or that it 

i n t e n d s  that the p r o j e c t  be d e s i g n e d ,  a c q u i r e d  or c o n s t r u c t e d  by the 

U n i t e d  S t a t e s  or a n o t h e r  p e r s o n  u n d e r  a g r e e m e n t  w i t h  the a u t h o r i t y  

p r o v i d i n g  for o w n e r s h i p  of all or a p o r t i o n  of the p r o j e c t  by the a u t h o  

ity or of a r i g h t  to the c a p a c i t y  of it. If the l e g i s l a t u r e  a d o p t s  a 

j o i n t r e s o l u t i o n  a p p r o v i n g  the g e n e r a l  d e s i g n  an d  m a x i m u m  a m o u n t  of 

b onds, the a u t h o r i t y  shall, in a c c o r d a n c e  w i t h  the t e r m s  of t h e  j o i n t 

r e s o l u t i o n ,  (1) p r o c e e d  to desi g n ,  a c q u i r e  a n d  c o n s t r u c t  the n e w

p r o j e c t ,  or (2) a g r e e  w i t h  the U n i t e d ' S t a t e s  or o t h e r  p e r s o n  f o r  d e s i g n
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a c q u i s i t i o n  a n d  c o n s t r u c t i o n  of  t h e p r o j e c t  by th e  U n i t e d  S t a t e s ,  for 

p a y m e n t s  to the U n i t e d  S t a t e s  or o t h e r  p e r s o n  f o r  s u c h  d e s i g n ,  acquisiti' 

a n d  c o n s t r u c t i o n ,  r e i m b u r s e m e n t  b y  the U n i t e d  S t a t e s  or o t h e r  p e r s o n  in 

c e r t a i n  e v e n t s ,  a n d  o t h e r w i s e  o n  the t e r m s  and c o n d i t i o n s  as m a y  be set 

out i n  s u c h  a g r e e m e n t .  If the n e w  p r o j e c t  is to be d e s i g n e d ,  a c q u i r e d  

a n d  c o n s t r u c t e d  b y  the a u t h o r i t y ,  it s h a l l  be d e s i g n e d ,  a c q u i r e d  and 

c o n s t r u c t e d  as a p u b l i c  w o r k  of the s t a te  e x c e p t  that p u b l i c  b i d d i n g  

s h a l l  not  b e  r e q u i r e d ,  if the a u t h o r i t y  so d e t e r m i n e s  on p r o j e c t s  in 

e x c e s s  of $ 5 0 , 0 0 0 , 0 0 0 .  F o r  the p u r p o s e  of this s e c t i o n  a n e w  p r o j e c t  

d o e s  no t  i n c l u d e  an a d d i t i o n  or m o d i f i c a t i o n  to an e x i s t i n g  p r o j e c t  if 

t h e  t o t a l  cost of  the a d d i t i o n  o r  m o d i f i c a t i o n  doe s  no t  e x c e e d  

$ 1 , 0 0 0 , 0 0 0 ,  to a n y  r e p a i r  or r e c o n s t r u c t i o n  of a p r o j e c t ,  or to any 

d e s i g n ,  a c q u i s i t i o n  or c o n s t r u c t i o n  n e c e s s a r y  to c o m p l e t e  a p r o j e c t  for 

w h i c h  b o n d s  p r e v i o u s l y  a u t h o r i z e d  by the l e g i s l a t u r e  h a v e  b e e n  issued. 

A n y  s u c h  a d d i t i o n ,  m o d i f i c a t i o n ,  r e p a ir ,  r e c o n s t r u c t i o n ,  de s i g n ,  a c q u i­

si t i o n  or c o n s t r u c t i o n  m a y  be u n d e r t a k e n  b y  the a u t h o r i t y  w i t h o u t  any of 

t h e  a p p r o v a l s  n e c e s s a r y  f o r  a n e w  p r o j e c t.

Sec. 4 4 . 6 2 . 1 9 0 .  A N N U A L  A U D I T .  The a u t h o r i t y  s h a l l  h a v e  its f i n a n­

ci a l  r e c o r d s  a u d i t e d  a n n u a l l y  b y  a c e r t i f i e d  p u b l i c  a c c o u n t a n t .  The 

l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  the f o r m  an d  c o n t e n t  of the f i n a n c i a l  

r e c o r d s  of th e  a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  to th e s e  r e c o r d s  at any 

t i m e .

Sec. 4 4 . 6 2 . 2 0 0 .  A N N U A L  R E P O R T .  B e f o r e  M a r c h  1 of e a c h  year, the 

a u t h o r i t y  s h a l l  s u b m i t  to the g o v e r n o r  and  the l e g i s l a t u r e  a c o m p r e h e n­

siv e  r e p o r t  d e s c r i b i n g  o p e r a t i o n s ,  i n c o m e  and  e x p e n d i t u r e s  f o r  the 

p r e c e d i n g  1 2 - m o n t h  p e r i o d .

S e c . . 44.62.210. B U D G E T  A N D  A P P R O P R I A T I O N S .  The a u t h o r i t y  shall 

s u b m i t  its a n n u a l  b u d g e t  to the l e g i s l a t u r e  t h r o u g h  the g o v e r n o r  as 

p r o v i d e d  f o r  s t a t e  a g e n c i e s  by th e  E x e c u t i v e  B u d g e t  Act (AS 37.07). It
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m a y  expend, m o n e y  d i r e c t l y  a p p r o p r i a t e d  b y  the l e g i s l a t u r e  o n l y  as 

a u t h o r i z e d  by the l e g i s l a t u r e .

Sec. 4 4 . 6 2 .2 2 0 .  P U B L I C  R E C O R D S ;  O P E N  M E E T I N G S .  The p r o v i s i o n s  of 

AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 0  an d  AS 4 4 . 6 2 . 3 1 0  - 4 4 . 6 2 . 3 1 2  a p p l y  to the 

a u t h o ri t y .  T h e  a u t h o r i t y  s h a l l  p u b l i s h  a p r o p o s e d  a g e n d a  of its m e e t­

ings and a f f o r d  the p u b l i c  an o p p o r t u n i t y  to be h e a r d  in a c c o r d a n c e  witl 

AS 44.62.312.

Sec. 4 4 . 6 2 . 23 0 ,  D E F I N I T I O N S .  In thi s c h a p t e r , u n l e s s  t h e  c o n t e x t

r e q u i r e s  o t h e r w i s e ,
i

(1) " a u t h o r i t y” m e a n s  the A l a s k a  P o w e r  A u t h o r i t y  e s t a b l i s h e d  

by this chapter;

(2) " b on d s "  m e a n s  b o n d s ,  n o t e s ,  or o t h e r  o b l i g a t i o n s  of the 

a u t h o r i t y  i s s u e d  u n d e r  this chapter;

(3) "pow er "  i n c l u d e s  any an d  a l l e l e c t r i c a l  e n e r g y  g e n e r a t e d ,  

d i s t r i b u t e d ,  b o u g h t  or s o l d  for p u r p o s e s  of l i g h t i n g ,  h e a t i n g ,  p o w e r  an> 

e v e r y  o t h e r  u s e f u l  p u r p o s e ;

(4) " p o w e r  p r o j e c t "  or " p r o j e c t "  m e a n s  a p l a n t ,  w o r k s ,  system] 

f a c i l i t y ,  w a t e r  r i g h t s ,  f u e l  d e p o s i t s  or s o u r c e s ,  an d  r e a l  e s t a t e  an d 

p e r s o n a l  p r o p e r t y  of a n y  n a t u r e  w h a t s o e v e r ,  t o g e t h e r  w i t h  all facilities) 

a n d  a p p u r t e n a n c e s  r e l a t e d  to t h e m  or n e c e s s a r y  for the p u r p o s e s  of t h e m  

u s e d  or u s e f u l  in the g e n e r a t i o n  by m e a n s  of w a t e r  or f o s s i l  fue l  of 

e l e c t r i c  p o w e r  a n d  the p r o d u c t i o n ,  t r a n s m i s s i o n ,  p u r c h a s e ,  sale, e x c h a n  

a n d  i n t e r c h a n g e  of e l e c t r i c  power, and s h a l l  i n c l u d e  an y  i n t e r e s t  in 

them, w h e t h e r  d i v i d e d  or u n d i v i d e d ,  or an y r i g h t  to the  c a p a c i t y  of 

them.

(5) " p ub l i c  a g e n c y "  m e a n s  a n y  city  or o t h e r  m u n i c i p a l  corpors 

t ion, p o l i t i c a l  s u b d i v i s i o n ,  g o v e r n m e n t a l  u n i t,  or p u b l i c  c o r p o r a t i o n  

c r e a t e d  by or u n d e r  the laws of this s t a t e  or of a n o t h e r  s t a t e  of the 

U n i t e d  States, a n d  any s t a te  or the U n i t e d  S t a t es ,  a n d  any p e r s o n ,  b o a r d
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or o t h e r  b o d y  d e c l a r e d  by th e laws of an y  s t a t e  or the U n i t e d  S t a t e s  to 

be a d e p a r t m e n t ,  a g e n c y ,  or i n s t r u m e n t a l i t y  of them.

Sec. 4 4 . 6 2 . 2 4 0 .  S H O R T  TIT L E . T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  P o w e r  A u t h o r i t y  Act.
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