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IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

CS 'FOR H O U S E  B I L L  NO. 779
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F P r  a n  Act e n t i t l e d :  "An Ac t  c r e a t i n g  the A l a s k a  P o w e r  A u t h o r i t y . "

B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

s S e c t i o n  1. AS 44 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  56. A L A S K A  P O W E R  A U T H O R I T Y .

A R T I C L E  1. C R E A T I O N  A N D  O R G A N I Z A T I O N .

Sec. 4 4 . 5 6 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  P O L I C Y .  (a) T h e  l e g i s­

la t u r e  finds, d e t e r m i n e s  an d  d e c l a r e s  that

(1) t h e r e  e x i s t  n u m e r o u s  p o t e n t i a l  h y d r o e l e c t r i c  an d  f o s s i l  

f u e l  g e n e r a t i n g  s i t e s  in t h e  state;-

(2) t h e  e s t a b l i s h m e n t  of p o w e r  ‘p r o j e c t s  at t h e s e  sites is 

n e c e s s a r y  to s u p p l y  l o w e r  cos t p o w e r  to th e  s t a t e ' s  m u n i c i p a l  el e c t r i c ,  

r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  a n d  p r i v a t e  e l e c t r i c  u t i l i t i e s ,  

a n d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  a n d  t h e r e b y  to the c o n s u m e r s  o f  the 

s t a t e,  as w e l l  as to s u p p l y  e x i s t i n g  or f u t u r e  i n d u s t r i a l  nee d s ;

(3) t h e  a c h i e v e m e n t  of th e  g o a l s  of l o w e r  c o n s u m e r  p o w e r  

c o s t s  a n d  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  of establishing;, o p e r a t i n g  and 

d e v e l o p i n g  p o w e r  p r o j e c t s  in t h e  s tate w i l l  be a c c e l e r a t e d  an d  f a c i l i­

ta t e d  by the c r e a t i o n  of an i n s t r u m e n t a l i t y  of the s tate w i t h  p o w e r s  to 

i n c u r  ^ e b t  f o r  c o n s t r u c t i n g ,  a n d  w i t h  p o w e r s  to o p e r a t e ,  p o w e r  p r ojects.

(b) It is d e c l a r e d  to be the p o l i c y  of the state, in the i n t e r e s t s  

of p r o m o t i n g  t h e  g e n e r a l  w e l f a r e  of all t h e  p e o p l e  of th e  state, and 

p u b l i c  p u r p o s e s ,  to r e d u c e  c o n s u m e r  p o w e r  co s t s  a n d  o t h e r w i s e  to e n­

c o u r a g e  the l o n g - t e r m  e c o n o m i c  g r o w t h  of t h e  state, i n c l u d i n g  the 

d e v e l o p m e n t  o f  its n a t u r a l  r e s o u r c e s ,  t h r o u g h  the e s t a b l i s h m e n t  of

O r i g i n a l  s p o n s or s :  D u n c a n  a n d  S w a n s o n  Of f e r e d :  4/6/76

Re f e r r e d :  R ules
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p o w e r  p r o j e c t s  b y  c r e a t i n g  the p u b l i c  c o r p o r a t i o n  w i t h  p o w e r s ,  d u t i e s  

a n d  f u n c t i o n s  as p r o v i d e d  in this  chapter.

Sec. I-14. 56. 020. C R E A T I O N  OF A U T H O R I T Y .  T h e r e  is c r e a t e d  the
.

A l a s k a  P o w e r  A u t h o r i t y .  The  a u t h o r i t y  Is a p u b l i c  c o r p o r a t i o n  of t h e  

state in t h e  D e p a r t m e n t  of C o m m e r c e  a n d E c o n o m i c  D e v e l o p m e n t  but w i t h  

s e p a r a t e  an d  i n d e p e n d e n t  l e g a l  ex i s t e n c e .

Sec. A4.56 . 0 3 0 .  M E M B E R S H I P  OF T HE  A U T H O R I T Y .  Th e  a u t h o r i t y  c o n­

sists of the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  a n d  f o u r  j
I|

p u b l i c  m e m b e r s  a p p o i n t e d  by t h e  g o v e r no r .  T h e  a p p o i n t m e n t  of e a c h  

d i r e c t o r  o t h e r  t h a n  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p­

men t  is s u b j e c t  to c o n f i r m a t i o n  by the l e g i s l a t u r e .  T h e  d i r e c t o r s  m us t  

be r e s i d e n t s  of the s t a t e  an d  q u a l i f i e d  v o t e r s  at t h e  t i m e  of a p p o i n t­

men t  and s h a ll  c o m p l y  w i t h  th e r e q u i r e m e n t s  of AS 3 9 - 5 0  ( c o n f l i ct  of 

i n t e r e s t ) .  Th e  t e r m  of o f f i c e  of e a c h  d i r e c t o r  a p p o i n t e d  by t h e  g o v e r -

I
no r  is f o u r  y e a r s  e x c e p t  t hat the d i r e c t o r s  f irst a p p o i n t e d  s h a l l  h a v e  

t e r m s of one, two, t h r e e ,  an d  f our years, r e s p e c c x v e x y . a v a c a n c y  xn a. 

d i r e c t o r s h i p  o c c u r r i n g  o t h e r  t h a n  by e x p i r a t i o n  of t e r m  s hall b e  f i l l e d  

In th e  sam e  m a n n e r  as t h e  o r i g i n a l  a p p o i n t m e n t  but for the  u n e x p i r e d  

t e r m  only.

Sec. 44.5 6 .0 4 0 .  O F F I C E R S  A N D  QUORU M .  Th e  d i r e c t o r s  shall e l e c t 

one of t h e  p u b l i c  m e m b e r s  as c h a i r m a n  a n d  o t h e r  o f f i c e r s  t h e y  d e t e r m i n e  

d e s i r a b l e .  The p o w e r s  of the a u t h o r i t y  are v e s t e d  in the d i r e c t o r s ,  and] 

t h r e e  d i r e c t o r s  of the a u t h o r i t y  c o n s t i t u t e  a quor um .  A c t i o n  m a y  be 

t a k e n  a n d  m o t i o n s  and r e s o l u t i o n s  a d o p t e d  by th e  a u t h o r i t y  at a m e e t i n g  

by the  a f f i r m a t i v e  v o t e  of at least t h r e e  d i r e c t o r s .  T h e  d i r e c t o r s  of 

th e  a u t h o r i t y  s erve w i t h o u t  c o m p e n s a t i o n ,  but t h e y  s h a l l  r e c e i v e  t h e  I 

same t r a v e l  p a y  a n d p e r  d i e m  as p r o v i d e d  by la w  for b o a r d  m e m b e r s .

Sec. 44.56 . 0 50 .  STAFF. The a u t h o r i t y  s h a ll  e m p l o y  an e x e c u t i v e  

d i r e c t o r  w h o  ma y w i t h  the  a p p r o v a l  of th e  a u t h o r i t y  s e le c t  a n d  e m p l o y  
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a d d i t i o n a l  s t a f f  as n e c e s s a r y -  In a d d i t i o n  to its s t a f f  of r e g u l a r  e m­

pl o y e e s ,  the a u t h o r i t y  m a y  c o n t r a c t  fo r  an d  e n g a g e  the s e r v i c e s  of the 

b o n d  c o u n s e l ,  c o n s u l t a n t s ,  e x p e r t s ,  a n d  f i n a n c i a l  a d v i s o r s  th e  a u t h o r i t y  

c o n s i d e r s  n e c e s s a r y  fo r  th e  p u r p o s e  o f  d e v e l o p i n g  i n f o r m a t i o n ,  or c o n­

d u c t i n g  s t u d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s ,  or o t h e r  p r o c e e d i n g s .

A R T I C L E  2. P U R P O S E  A N D  POWERS.

Sec. 4il.56.070. P U R P O S E  OF T H E  A U T H O R I T Y .  The p u r p o s e  of the

|
a u t h o r i t y  is t o  p r o m o t e ,  d e v e l o p  a n d  a d v a n c e  the g e n e r a l  p r o s p e r i t y  and 

e c o n o m i c  w e l f a r e  o f  the  p e o p l e  of A l a s k a  by p r o v i d i n g  a m e a n s  of f i n a n­

ci n g  and o p e r a t i n g  h y d r o e l e c t r i c  a n d  f o s s i l  fuel  g e n e r a t i n g  p r o j e c t s .

Sec. 4 4 . 5 6 . 0 8 0 .  P O W E R S  OF T H E  A U T H O R I T Y .  In f u r t h e r a n c e  of its 

c o r p o r a t e  p u r p o s e s ,  th e  a u t h o r i t y  h a s  t h e f o l l o w i n g  p o w e r s  in a d d i t i o n  

to its o t h e r  p o w e r s :

(1) to sue a n d  be sued;

(2) to h a v e  a seal a n d  a l t e r  it at p l e a s u r e ;

(3) to m a k e  a n d  a l t e r  b y l a w s  for its o r g a n i z a t i o n  a n d  i n t e r­

nal  m a n a g e m e n t ;

(4) to m a k e  r u l e s  an d  r e g u l a t i o n s  g o v e r n i n g  t h e  e x e r c i s e  of 

its c o r p o r a t e  p o w e r s ;

(5) to a c q u i r e ,  w h e t h e r  by c o n s t r u c t i o n ,  p u r c h a s e ,  gift or
,

l e a s e,  a n d  to i m p r o v e ,  e q u i p  a n d  o p e r a t e  p o w e r  p r o j e c t s ;

(6) to i s s u e  b o n d s  t o  p a y  the cost of a c q u i r i n g  by c o n s t r u c­

tion, or i m p r o v i n g  a n d  e q u i p p i n g ,  a p o w e r  p r o j e c t  an d  to s e c u r e  p a y m e n t  

of t h e  b o n d s  as p r o v i d e d  in t h i s  c h a p t e r ;

(7) to sell, e x c h a n g e ,  d o n a t e ,  c o n v e y  or e n c u m b e r  in any 

m a n n e r  b y  m o r t g a g e  or by c r e a t i o n  of any o t h e r  s e c u r i t y  i n t e r e s t ,  r eal 

or p e r s o n a l  p r o p e r t y  o w n e d  by it, or in w h i c h  it has a n  interest,- when, 

in t h e  j u d g m e n t  o f  th e a u t h o r i t y ,  t h e  a c t i o n  is in f u r t h e r a n c e  of its j 

c o r p o r a t e  p u r p o s e s ;
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i

2

3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(8) to a c c e p t  gi f ts ,  g ra n t s  or l o a n s  from, a n d  e n t e r  i n t o  j 

c o n t r a c t s  or o t h e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i t h  a f e d e r a l  a g e n c y  or 

a n  a g e n c y  or i n s t r u m e n t a l i t y  of the state, m u n i c i p a l i t y ,  p r i v a t e  o r g a n­

iz a t i o n  or o t h e r  source;

(9) to d e p o s i t  or in v e s t  its fu n ds ,  s u b j e c t  to a g r e e m e n t s  

w i t h  b o n d h o l d e r s ;

(10) to e n t e r  int o  c o n t r a c t s  w i t h  the U n i t e d  S t a t e s  or a n y  of 

its a g e n c i e s  or w i t h  a n y  p o l i t i c a l  s u b d i v i s i o n  of thi s  state, a n d  s u b -  j 

jec t to the laws of the U n i t e d  S t a t e s  a n d  s u b j e c t  to c o n c u r r e n c e  of the 

l e g i s l a t u r e ,  w i t h  a f o r e i g n  c o u n t r y  or its a g e n c i e s ,  fo r  the c o n s t r u c­

tion, a c q u i s i t i o n ,  o p e r a t i o n  an d  m a i n t e n a n c e  of a l l  or a n y  p a r t  of a 

p o w e r  p r o j e c t ,  e i t h e r  i n s i d e  or o u t s i d e  t h e  st a t e ,  a n d  for th e m a r k e t i n g  

of t he  p o w e r  p r o d u c e d  f r o m  it; j

(11) to e n t e r  in t o  c o n t r a c t s  for the p u r c h a s e ,  sale, e x c h a n g e ,j 

t r a n s m i s s i o n ,  or u s e  of p o w e r  or f a l l i n g  w a t e r  w i t h  a n y  p e r s o n ,  f i r m  or j 

c o r p o r a t i o n ,  a n d  w i t h  the U n i t e d  S t a t e s  or a n y  of its a g e n c i e s ,  w i t h  any! 

p o l i t i c a l  s u b d i v i s i o n  of t h i s  state, a n d  s u b j e c t  to t h e laws of t h e  

U n i t e d  S t a t e s  a n d  s u b j e c t  to the c o n c u r r e n c e  of the l e g i s l a t u r e ,  w i t h  a | 

f o r e i g n  c o u n t r y  or its a g e n c i e s ;  j

(12) to a p p l y  to the a p p r o p r i a t e  a g e n c i e s  of th e  st a t e ,  th e  

U n i t e d  S t a t e s  a n d  to a f o r e i g n  c o u n t r y  a n d  any o t h e r  p r o p e r  a g e n c y  for 

t he p e r m i t s ,  l i c e n s e s ,  or a p p r o v a l s  as m a y  be n e c e s s a r y ,  a n d  to c o n­

struct, m a i n t a i n  a n d  o p e r a t e  p o w e r  p r o j e c t s  i n  a c c o r d a n c e  w i t h  th e 

l i c e n s e s  or p e r m i t s ,  a n d  to o b ta i n ,  h o l d  a n d  u s e the l i c e n s e s  a n d  p e r­

m i t s  i n  the sam e  m a n n e r  as a n y  o t h e r  p e r s o n  or o p e r a t i n g  unit;

(13) to perforin f e a s i b i l i t y  s t u d i e s  w i t h  r e s p e c t  to h y d r o­

e l e c t r i c a l  a n d  f o s s i l  f u e l  p o w e r  g e n e r a t i n g  p r o j e c t s ;
I

(14) to e n t e r  i n t o  c o n t r a c t s  or a g r e e m e n t s  w i t h  r e s p e c t  t o  th e  

e x e r c i s e  o f  a n y  of its p o w e r s ,  a n d  do a l l  t h i n g s  n e c e s s a r y  or c o n v e n i e n t

C SH B  779 -4-
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to c a r r y  out it s  c o r p o r a t e  p u r p o s e s  a n d e x e r c i s e  the p o w e r s  g r a n t e d  in 

this c h a p t e r ;

(1 5 ) to e x e r c i s e  the p o w e r  of e m i n e n t  d o m a i n  in a c c o r d a n c e  

w i t h  A S  0 9 . 5 5 . 2 5 0  - 09.55 . ^ 10 .

See. ^ . 6 2 . 0 9 0 .  P O W E R  C O N T R A C T S .  The a u t h o r i t y  shall, in a d d i t i o n  

to o t h e r  m e t h o d s  w h i c h  it m a y  f i n d  a d v a n t a g e o u s ,  p r o v i d e  tha t  m u n i c i p a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  or p r i v a t e  e l e c t r i c  

U t i l i t i e s  a n d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  a u t h o r i z e d  by l aw  to e n g a g e  

in the d i s t r i b u t i o n  of e l e c t r i c  p o w e r  m a y  s e c u r e  a r e a s o n a b l e  s h a r e  of 

t he p o w e r  g e n e r a t e d  by a p r o j e c t ,  an d  s h a l l  s ell the p o w e r  or c a u s e  the 

p o w e r  to be s o l d  at p r i c e s  r e p r e s e n t i n g  cost of g e n e r a t i o n ,  plu s  c a p i t a l  

and o p e r a t i n g  c h a r g e s ,  p lu s  a f a i r  cost of t r a n s m i s s i o n ,  all as d e t e r­

m i n e d  b y  th e  d i r e c t o r s ,  a n d  s u b j e c t  to c o n d i t i o n s  w h i c h  a s s u r e  the 

r e s a l e  of th e  p o w e r  to d o m e s t i c  an d  r u r a l  c o n s u m e r s  at the lo w e s t  

p o s s i b l e  price. A c o n t r a c t  f o r  the sale, t r a n s m i s s i o n  an d  d i s t r i b u t i o n  

of p o w e r  g e n e r a t e d  b y  a p r o j e c t  s h a l l  p r o v i d e

(1) for c o n t i n u o u s  c o n t r o l  a n d  o p e r a t i o n  o f  the p r o j e c t  by

the a u t h o r i t y ;

(2) for f u l l  a n d  c o m p l e t e  d i s c l o s u r e  to the a u t h o r i t y  of all 

f a c t o r s  of cos t  in t h e  t r a n s m i s s i o n  an d  d i s t r i b u t i o n  of po w e r ;  so that 

r a t e s  to c o n s u m e r s  m a y  be f i x e d  i n i t i a l l y  in the c o n t r a c t  a nd  m a y  be 

a d j u s t e d  f r o m  t i m e  to t i m e  on t h e  b a s i s  of t r u e  cost data;

(3) for p e r i o d i c  r e v i s i o n s  o f  the s e r v i c e  a n d  r a t e s  to c o n­

sume r s  on  t h e  b a s i s  of a c c u r a t e  cost d a t a  o b t a i n e d  by th e  a c c o u n t i n g  

m e t h o d s  a n d  s y s t e m s  a p p r o v e d  by the d i r e c t o r s  and in furtherance- a n d . 

e f f e c t u a t i o n  o f . t h e  p o l i c y  d e c l a r e d  in th i s  p a r a g r a p h ;

(4) for the c a n c e l l a t i o n  a nd  t e r m i n a t i o n  of a c o n t r a c t  u p o n  

v i o l a t i o n  o f  its  t e r m s  by t h e  p o w e r  d i s t r i b u t o r  or c o m p a n y ,  or its 

s u b s i d i a r y  or a s s o c i a t e ;
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(5) for suc h  s e c u r i t y  for p e r f o r m a n c e  as t h e  a u t h o r i t y  may 

c o n s i d e r  p r a c t i c a b l e  an d  a d v i s a b l e ,  including-; p r o v i s i o n s  a s s u r i n g  the 

c o n t i n u a n c e  of s e r v i c e  by the p o w e r  d i s t r i b u t o r s  or c o m p a n i e s ,  the use 

of t h e i r  f a c i l i t i e s  for the s er vice, and the c o n t i n u a n c e  of an o u t l e t  

and a d e q u a t e  m a r k e t  for the p o w e r  g e n e r a t e d  by the p r o j e c t ;

(6) o t h e r  t e r m s  not i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  and 

p o l i c y  of t h i s  c h a p t e r  as th e  a u t h o r i t y  m a y  c o n s i d e r  a d v i s a b l e .

A R T I C L E  3. F I N A N C I A L  PR O V I S I O N S .

Sec. 4 4 = 62 , 1 0 0 .  B O N D S  OF THE A U T H O R I T Y .  (a) T h e  a u t h o r i t y  ma y  

b o r r o w  m o n e y  a n d  ma y  i s s u e  bo n d s ,  i n c l u d i n g  but not l i m i t e d  to b o n d s  on 

w h i c h  the p r i n c i p a l  and i n t e r e s t  ar e  p a y a b l e  (1) e x c l u s i v e l y  f r o m  the 

i n c o m e  an d  r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  f r o m  the p r o j e c t  f i n a n c e d  

w i t h  th e  p r o c e e d s  of the bo n d s ; (2) e x c l u s i v e l y  f r o m  the i n c o m e  and 

r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  fr o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  or not 

t hey a r e  f i n a n c e d  in w h o l e  or in p art w i t h  the p r o c e e d s  of the  b o n d s ;  or

(3) from its i n c o m e  and r e c e i p t s  or o t h e r  a s s e t s  g e n erally7, or a d e s i g­

nat e d  par t  or p a r t s  of them. The a u t h o r i t y  m a y  i s s u e  b o n d s  to pay, f und 

or r e f u n d  the p r i n c i p a l  of, or i n te r e s t  or r e d e m p t i o n  p r e m i u m s  on, b onds 

is s u e d  by it, w h e t h e r  or not the b o n d s  or i n t e r e s t  to be f u n d e d  or 

r e f u n d e d  h av e  b e c o m e  due.

(b) B o n d s  shall be a u t h o r i z e d  by r e s o l u t i o n  of the a u t h o r i t y ,  and 

shall be d a t e d  and shall m a t u r e  as the r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t  

that no b o n d  m a y  m a t u r e  m o r e  t h a n  50 y e a r s  f r o m  the d a t e  of its issue. 

B o n d s  s hall b e a r  i n t e r e s t  at the rates, be in the d e n o m i n a t i o n s ,  be in 

the form, e i c h e r  c o u p o n  or r e g i s t e r e d ,  c a r r y  the r e g i s t r a t i o n  p r i v i­

leges, be e x e c u t e d  In the m a n n e r ,  be p a y a b l e  in the m e d i u m  o f  p a y m e n t ,

|
at the p l a c e s ,  and be s u bj e c t  to the t e r m s  of r e d e m p t i o n  w h i c h  the 

r e s o l u t i o n  or a s u b s e q u e n t  r e s o l u t i o n  m a y  p r ovide,

(c) A l l  bonds, r e g a r d l e s s  of f o r m  or c h a r a c t e r ,  s h a l l  be n e g o t i a -  
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bl e  i n s t r u m e n t s  fo r  all the  p u r p o s e s  of the U n i f o r m  C o m m e r c i a l  Code.

■■(d) A l l  b o n d s  m a y  be s old at p u b l i c  or p r i v a t e  sale  in t he  m a n n e r ,  

for t h e  p r i c e  or p r i c e s ,  a n d  at t h e  t i m e  or t i m e s  w h i c h  the a u t h o r i t y  

m a y  d e t e r m i n e .

Sec.. 4 4 . 6 2 . 1 1 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  (a) In 

t h e  d i s c r e t i o n  o f  t h e  authority:, a n  i s s u e  of b o n d s  m a y  be s e c u r e d  b y  a 

t r u s t  i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the a u t h o r i t y  a n d  a c o r p o r a t e  

t r u s t e e  ( w h i c h  m a y  be a t r u s t  c o m p a n y ,  bank, or n a t i o n a l  b a n k i n g  a s s o c i­

ati o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  or o u t s i d e  the  state) 

or b y  a s e c u r e d  l o a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t  or u n d e r  a r e s o l u t i o n  

g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  by m e a n s  of  w h i c h  th e  a u t h o r i t y  ma y

(1) m a k e  a n d  e n t e r  i n t o  a n y  a n d  all th e c o v e n a n t s  an d  a g r e e­

m e n t s  w i t h  t h e  t r u s t e e  o r  t h e  h o l d e r s  of the  b o n d s  w h i c h  the a u t h o r i t y  

m a y  d e t e r m i n e  to be  n e c e s s a r y  or d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a­

tion, c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  an d  a g r e e m e n t s  as to

(A) the a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d  d i s­

p o s i t i o n  of t h e  p r o c e e d s  o f  b o n d s  o f  the a u t h o r i t y  or o f  m o n e y  or 

o t h e r  p r o p e r t y  of t h e  a u t h o r i t y  or in w h i c h  it has a n  i n t e r e s t ;

(B) the f i x i n g  an d  c o l l e c t i o n  o f  r e n t a l s ,  fee s  or o t h e r  

c o n s i d e r a t i o n  for, a n d  th e  o t h e r  t e r m s  to b e  i n c o r p o r a t e d  in, 

c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t ;

(C) t h e  a s s i g n m e n t  b y  t h e  a u t h o r i t y  of its r i g h t s  in 

c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t  or in a m o r t g a g e  or o t h e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a p r o j e c t  to a t r u s t e e  

for t he  b e n e f i t  of b o n d h o l d e r s ;

(D) th e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  b o n d s  

of. th e  a u t h o r i t y  m a y  b e  issu e d ;

(E) the v e s t i n g  in a t r u s t e e  of r i g h t s ,  p o w e r s ,  d u t i e s ,  

f u n d s  or p r o p e r t y  in t r u s t  for the  b e n e f i t  o f  b o n d h o l d e r s ,  i n c l u d -
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ing, w i t h o u t  l i m i t a t i o n ,  the r i g h t  to e n f o r c e  p a y m e n t ,  p e r f o r m a n c e ,  

an d  a l l  o t h e r  r i g h t s  of the a u t h o r i t y  or of the b o n d h o l d e r s ,  u n d e r  

a lease, c o n t r a c t  of sale, m o r t g a g e ,  s e c u r i t y  a g r e e m e n t ,  or t r u s t  

a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  by m a n d a m u s  or o t h e r  p r o c e e d i n g  

or b y  t a k i n g  p o s s e s s i o n  of by a g e n t  or o t h e r w i s e  a n d  o p e r a t i n g  a 

p r o j e c t  a n d  c o l l e c t i n g  r e n t s  or o t h e r  c o n s i d e r a t i o n  and a p p l y i n g

the same in a c c o r d a n c e  w i t h  th e  t r u s t  a g r e e m e n t ;

(2) p l e d g e ,  m o r t g a g e  or a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,  

p r o p e r t y  or o t h e r  a s s e t s  of the a u t h o r i t y  e i t h e r  p r e s e n t l y  in h a n d  or to j 

be r e c e i v e d  in the futu r e ,  or both; and

(3) p r o v i d e  for any o t h e r  m a t t e r s  of like or d i f f e r e n t  

c h a r a c t e r  w h i c h  in any w a y  a f f e c t  the s e c u r i t y  or p r o t e c t i o n  o f  the 

b o n d s .

( b )  N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n s  of thi s  c h a p t e r ,  the 

t r u s t  a g r e e m e n t  shall c o n t a i n  a c o v e n a n t  b y  the a u t h o r i t y  t hat it w i l l  

at all t i m e s  m a i n t a i n  rates, fees or c h a r g e s  s u f f i c i e n t  to pay, an d  tha t  

a c o n t r a c t  e n t e r e d  i nto by th e a u t h o r i t y  for the sale, t r a n s m i s s i o n  or 

d i s t r i b u t i o n  of powex1 s hall c o n t a i n  rates, fees or c h a r g e s  s u f f i c i e n t  to

p a y  the c o s t s  of o p e r a t i o n  a n d  m a i n t e n a n c e  of th e p r o j e c t ,  th e  p r i n c i p a l

of a n d  i n t e r e s t  on b o n d s  i s s u e d  u n d e r  th e  t r u s t  a g r e e m e n t  as t h e  same 

s e v e r a l l y  b e c o m e  due an d  p a y a b l e ,  a n d  to m a i n t a i n  r e s e r v e s  r e q u i r e d  by 

th e  t e r m s  of the t r u st  a g r e e m e n t ,

(c) F o r  the p u r p o s e  o f  s e c u r i n g  a ny  one or m o r e  i s s u e s  of its 

bonds, the a u t h o r i t y  m a y  e s t a b l i s h  on e  or m o r e  s p e c i a l  funds, c a l l e d  

" c a p i t a l  r e s e r v e  funds", an d  s hall pa y  int o  t h o s e  c a p i t a l  r e s e r v e  f u n d s  

the p r o c e e d s  of the sale of its b o n d s  a n d  an y o t h e r  m o n e y  w h i c h  m a y  be 

m a d e  a v a i l a b l e  to th e  a u t h o r i t y  for t h e  p u r p o s e s  of t h o s e  f u n d s  f r o m  

a n y  o t h e r  source. Al l  m o n e y  h e l d  in a c a p i t a l  r e s e r v e  fund, e x c e p t  as 

p r o v i d e d  in thi s s e c ti o n ,  s h a l l  be u s e d  as r e q u i r e d ,  s o l e l y  for (1) the
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p a y m e n t  of the principal, of* an d  i n t e r e s t  on, b o n d s  or of t h e  s i n k i n g  j

f u n d  p a y m e n t s  w i t h  r e s p e c t  to t h o s e  bonds, (2) the p u r c h a s e  or r e d e m p -  j

t i o n  o f  b o n d s ,  or (3) t h e p a y m e n t  of a r e d e m p t i o n  p r e m i u m  r e q u i r e d  to be | 

p a i d  w h e n  t h o s e  b o n d s  a r e  r e d e e m e d  b e f o r e  m a t u r i t y ;  h o w e v e r ,  m o n e y  in a 

f u n d  m a y  no t  be w i t h d r a w n  f r o m  it at any t i m e  in a n  a m o u n t  w h i c h  w o u l d  

r e d u c e  t h e  a m o u n t  of th a t  f u n d  to l ess t h a n  t h e  c a p i t a l  r e s e r v e  r e q u i r e­

m e n t  set out in (2) of t h i s  s u b s e c t i o n ,  e x c e p r  for th e  p u r p o s e  of m a k in g ,  

w i t h  r e s p e c t  to t h o s e  b o n d s ,  p a y m e n t ,  w h e n  due, of p r i n c i p a l ,  in t e r e s t ,  

r e d e m p t i o n  p r e m i u m s  a n d  th e  s i n k i n g  f und p a y m e n t s  for the  p a y m e n t  of 

w h i c h  o t h e r  m o n e y  o f  th e c o r p o r a t i o n  is n o t  a v a i l a b l e .  I n c o m e  or i n t e r­

est e a r n e d  by, or i n c r e m e n t  to, a c a p i t a l  r e s e r v e  fund, d u e to the 

i n v e s t m e n t  of t h e  f u n d  or a n y  o t h e r  a m o u n t s  in it, m a y  be t r a n s f e r r e d  by 

th e  a u t h o r i t y  to o t h e r  f u n d s  or a c c o u n t s  of t h e  a u t h o r i t y  to the e x t e n t  

t h a t  t h e  t r a n s f e r  do e s  no t  r e d u c e  the a m o u n t  of th e  c a p i t a l  r e s e r v e  fund 

b e l o w  t he  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

(d) I f  the a u t h o r i t y  d e c i d e s  to i s su e  b o n d s  s e c u r e d  b y  s u c h  a 

c a p i t a l  r e s e r v e  f und, th e  b o n d s  m a y  not be i s s u e d  if t h e  a m o u n t  in the 

c a p i t a l  r e s e r v e  f u n d  is l e s s  t h a n  s u c h  a p e r  cent, not e x c e e d i n g  10 pe r  

c e n t  o f  t h e  p r i n c i p a l  a m o u n t  of a l l  of t h o s e  b o n d s  s e c u r e d  b y  that 

c a p i t a l  r e s e r v e  f u n d  t h e n  to be I s s u e d  an d  t h e n  o u t s t a n d i n g  in a c c o r­

d a n c e  w i t h  t h e i r  ter m s ,  as m a y  be e s t a b l i s h e d  by r e s o l u t i o n  of the 

a u t h o r i t y  ( c a l l e d  t h e " c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t " ) ,  u n l e s s  the 

a u t h o r i t y ,  at the t i m e  of i s s u a n c e  of the o b l i g a t i o n s ,  d e p o s i t s  in the 

c a p i t a l  r e s e r v e  f u n d  f r o m  th e  p r o c e e d s  of the o b l i g a t i o n s  to be i s s u e d  j 

or f r o m  o t h e r  s o u r c e s ,  a n  a m o u n t  w h i c h ,  t o g e t h e r  w i t h  t h e  a m o u n t  t h e n  ini 

t h e  fund, w i l l  no t  be les s  t h a n  t h e  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

(e) In c o m p u t i n g  t h e a m o u n t  of a c a p i t a l  r e s e r v e  fu n d  f o r  the 

p u r p o s e  o f  t h i s  s e c t i o n ,  s e c u r i t i e s  in w h i c h  a l l  or a p o r t i o n  of the  I 

f u n d s  a r e  i n v e s t e d  s h a l l  be v a l u e d  by som e  r e a s o n a b l e  m e t h o d  e s t a b l i s h e d
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by the a u t h o r i t y  by r e s o l u t i o n .  V a l u a t i o n  on a p a r t i c u l a r  da t e  s h a l l 

i n c l u d e  the am o u n t  of an y  in t e r e s t  e a r n e d  or a c c r u e d  to t hat date.

(f) The c h a i r m a n  of the a u t h o r i t y  s h a l l  a n n u a l l y ,  no l a t e r  t h a n  

J a n u a r y  2 5 m a k e  a n d  d e l i v e r  to the g o v e r n o r  and the l e g i s l a t u r e  his 

c e r t i f i c a t e  s t a t i n g  th e  sum, if any, r e q u i r e d  to r e s t o r e  any c a p i t a l  

r e s e r v e  f u n d  to the c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .  Th e  l e g i s l a t u r e  

m a y  a p p r o p r i a t e  s u c h  a sum, and all sums a p p r o p r i a t e d  d u r i n g  th e  t h e n  

c u r r e n t  f i s c a l  y e a r  by the  l e g i s l a t u r e  for s u c h  r e s t o r a t i o n  sh a l l  be 

d e p o s i t e d  by th e  a u t h o r i t y  In the p r o p e r  c a p i t a l  r e s e r v e  fund. N o t h i n g  

in t his s e c t i o n  c r e a t e s  a debt  or l i a b i l i t y  of the state.

(g) W h e n  the a u t h o r i t y  has c r e a t e d  a n d  e s t a b l i s h e d  a c a p i t a l  J

r e s e r v e  fund, the c o m m i s s i o n e r  of r e v e n u e  m a y  l e n d  s u r p l u s  m o n e y  in t h e  j

1
g e n e r a l  f u n d  to the a u t h o r i t y  for d e p o s i t  in a c a p i t a l  r e s e r v e  f u n d  in j

j
an a m o u n t  e q u a l  to the c a p i t a l  r e s e r v e  fun d  r e q u i r e m e n t .  Th e  l oa n s  1

s hall bo m a d e  on s uc h  t e r m s  a n d  c o n d i t i o n s  as m a y  be agreed, u p o n  by th e  !
1

c o m m i s s i o n e r  of r e v e n u e  an d  the a u t h o r i t y . i n c l u d i n g  w i t h o u t  l i m i t a t i o n  I

t e r m s  an d  c o n d i t i o n s  p r o v i d i n g  that t he  l o a n s  n e e d  not be r e p a i d  u n t i l  I

|
the o b l i g a t i o n s  of the a u t h o r i t y  s e c u r e d  a n d  to be s e c u r e d  by the |

c a p i t a l  r e s e r v e  f u n d  are no l o n g e r  o u t s t a n d i n g .

Sec. 4 4 . 6 2 . 1 2 0 .  V A L I D I T Y  OP PLED G E . It is the i n t e n t i o n  of the 

l e g i s l a t u r e  tha t a p l e d g e  m a d e  In r e s p e c t  o f  b o n d s  s h a l l  be v a l i d  and 

b i n d i n g  f r o m  t h e  t i m e  th e  p l e d g e  is m a d e ;  t h a t  the m o n e y  or p r o p e r t y  so 

p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by the a u t h o r i t y  s h a l l I m m e d i a t e l y  be j 

s u b j e c t  to th e  l i e n  of th e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or f u r t h e r  1

li
act; and that  t h e  l i e n  of th e p l e d g e  s hall be v a l i d  a n d  b i n d i n g  as j

a g a i n s t  al l  p a r t i e s  h a v i n g  c la i m s  o f  an y k i n d  in tort, c o n t r a c t  or J

j
o t h e r w i s e  a g a i n s t  th e  a u t h o r i t y  i r r e s p e c t i v e  of w h e t h e r  the p a r t i e s  h a v e  I 

notice. N e i t h e r  the r e s o l u t i o n ,  t r u st  a g r e e m e n t  n o r  a n y  o t h e r  i n s t r u -  I 

m e n t  by w h i c h  a p l e d g e  is c r e a t e d  n e e d  be r e c o r d e d  or f i l e d  u n d e r  t h e  | 
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p r o v i s i o n s  of th e U n i f o r m  C o m m e r c i a l  C o d e  to be v a l i d ,  b i n d i n g  or e f f e c­

ti v e  a g a i n s t  th e  p a r t i e s .

Sec. 4 4 . 6 2 . 1 3 0 .  N O N L I A B I L I T Y  ON BONDS. (a) N e i t h e r  the m e m b e r s  

of t h e  a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  t h e  b o n d s  is l i a b l e  p e r s o n a l l y  

on t h e  b o n d s  o r  is s u b j e c t  to p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  by 

r e a s o n  o f  t h e  i s s u a n c e  of the bo n d s .

(b) T h e  b o n d s  i s s u e d  b y  the a u t h o r i t y  do not c o n s t i t u t e  a n  i n­

d e b t e d n e s s  or o t h e r  l i a b i l i t y  of t h e  s t a te  or of a p o l i t i c a l  s u b d i v i s i o n  

o f  t h e  state, e x c e p t  the a u t h o r i t y ,  but s h a l l  be p a y a b l e  s o l e l y  f r o m  the 

i n c o m e  an d  r e c e i p t s  or o t h e r  f u n d s  or p r o p e r t y  of the a u t h o r i t y .  The 

a u t h o r i t y  m a y  not p l e d g e  th e  f a i t h  or c r e d i t  of the s t a t e  or of a

p o l i t i c a l  s u b d i v i s i o n  o f  the state, e x c e p t  t he  a u t h o r i t y ,  to th e  p a y m e n t

o f  a b o n d  a n d  th e  i s s u a n c e  of a b o n d  by th e  a u t h o r i t y  d o e s  not d i r e c t l y  

or i n d i r e c t l y  or c o n t i n g e n t l y  o b l i g a t e  the s t a t e  or a p o l i t i c a l  s u b­

d i v i s i o n  of t h e  s t a t e ' t o  a p p l y  m o n e y  from, or l e v y  or p l e d g e  an y  f o r m  of

t a x a t i o n  w h a t e v e r  to t h e  p a y m e n t  of the bond.

Sec. 4 4 , 6 2 . 1 4 0 .  P L E D G E  OP T H E  STATE. Th e  s t a t e  p l e d g e s  to and 

a g r e e s  w i t h  t h e  h o l d e r s  o f  b o n d s  i s s u e d  u n d e r  thi s  c h a p t e r  an d  w i t h  the 

f e d e r a l  a g e n c y  w h i c h  l o a n s  or c o n t r i b u t e s  f u n d s  in r e s p e c t  to a p r o j e c t ,  

t h a t  th e  s t a t e  w i l l  no t  l i m i t  or a l t e r  th e  r i g h t s  an d  p o w e r s  v e s t e d  in 

the a u t h o r i t y  by t h i s  c h a p t e r  to f u l f i l l  the t e r m s  of a c o n t r a c t  m a d e  by 

t h e  a u t h o r i t y  w i t h  the h o l d e r s  or f e d e r a l  a g e n c y , or in a n y  w a y  i m p a i r  

t h e  r i g h t s  a n d  r e m e d i e s  o f  th e h o l d e r s  u n t i l  the b o n d s ,  t o g e t h e r  w i t h

'
th e  i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  on u n p a i d  i n s t a l l m e n t s  of i n t e r e s t ,  j 

a n d  al l c o s t s  a n d  e x p e n s e s  in c o n n e c t i o n  w i t h  an a c t i o n  o r  p r o c e e d i n g  by

1
or on  b e h a l f  o f  the h o l d e r s ,  ar e  f u l l y  m e t  a nd  d i s c h a r g e d .  Th e  a u t h o r -  j 

ity is a u t h o r i z e d  to i n c l u d e  t h i s  p l e d g e  an d  a g r e e m e n t  of the state, 

I n s o f a r  as it r e f e r s  to h o l d e r s  of b o n d s  of the a u t h o r i t y ,  in a c o n t r a c t 1 

w i t h  t h e  h o l d e r s ,  a n d  i n s o f a r  as it r e l a t e s  to a f e d e r a l  a g e n c y ,  in a 1
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c o n t r a c t  w i t h  t he  f e d e r a l  agency. j

Sec. 4 4 . 6 2 . 1 5 0 .  T A X  E X E M P T I O N .  A l l  p r o p e r t y  of the a u t h o r i t y  is j

p u b l i c  p r o p e r t y  d e v o t e d  to an e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  f u n c t i o n  

a n d  p u r p o s e  a n d  is e x e m p t  f r o m  all t a x e s  o f  the s ta t e  or a p o l i t i c a l  

s u b d i v i s i o n  of the state. Al l  b o n d s  or n o t e s  i s s u e d  u n d e r  t his c h a p t e r  

ar e  i s s u e d  by a b o d y  c o r p o r a t e  and p u b l i c  of t h i s  s t a t e  an d for a n  I

e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  an d  the b o n d s  a n d  n ot e s ,  and

t h e  I n t e r e s t  an d  I n c o m e  on an d  f r o m  the b o n d s  an d  n o t e s ,  and  all  i n c o m e  

o f  the  a u t h o r i t y  a r e  e x e m p t  f r o m  t a x a t i o n  e x c e p t  for t r a n s f e r ,  I n h e r i­

ta n c e  a n d  e s t a t e  taxes.

Sec. 4 4. 6 2 . 1 6 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  T h e  

b o n d s  of the a u t h o r i t y  ar e  s e c u r i t i e s .in w h i c h  al l  p u b l i c  o f f i c e r s  and 

b o d i e s  of th e  s t a t e a n d  a l l  m u n i c i p a l i t i e s  and m u n i c i p a l  s u b d i v i s i o n s ,  

a l l  i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  on 

a n y  i n s u r a n c e  b u s i n e s s ,  a ll  ba n ks ,  b a n k e r s ,  t r u st  c o m p a n i e s ,  s a v i n g s  

ban ks ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  a n d  l oan a s s o c i a t i o n s  a n d  

b u i l d i n g  and l o a n  a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s  a n d  o t h e r  p e r s o n s  

c a r r y i n g  on a b a n k i n g  b u s i n e s s ,  all a d m i n i s t r a t o r s ,  g u a r d i a n s ,  e x e c u­

tors, t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s ,  a n d  al l  o t h e r  p e r s o n s  w h a t s o e v e r  

w h o  are n o w  or m a y  h e r e a f t e r  be a u t h o r i z e d  to i n v e s t  in b o n d s  or o t h e r  

o b l i g a t i o n s  of the state, m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f u n d s  i n­

c l u d i n g  c a p i t a l  in t h e i r  c o n t r o l  or b e l o n g i n g  to them. N o t w i t h s t a n d i n g  

a n y  o t h e r  p r o v i s i o n s  of law, the b o n d s  of th e  a u t h o r i t y  ar e  a l s o  s e c u r­

ities w h i c h  m a y  be d e p o s i t e d  w i t h  a n d  m a y  be r e c e i v e d  by al l  p u b l i c  

o f f i c e r s  and b o d i e s  of t h i s  state a n d  al l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  

s u b d i v i s i o n s  fo r  a n y  p u r p o s e  for w h i c h  t h e  d e p o s i t  of b o n d s  or o t h e r  J 

o b l i g a t i o n s  o f  th e  s t a t e  is n o w  or m a y  h e r e a f t e r  be a u t h o r i z e d .  I

A R T I C L E  4. P O W E R  P R O J E C T  R E V O L V I N G  F UND. j

Sec. 4 4 . 6 2 . 1 7 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  as a 
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s e p a r a t e  f u n d  t h e  p o w e r  p r o j e c t  r e v o l v i n g  fu n d  w h i c h  shall be a d m i n i s­

t e r e d  b y  t h e  a u t h o r i t y  as a t r u st  fu n d  s e p a r a t e  an d  d i s t i n c t  f r o m  any 

o t h e r  m o n e y  or f u n d s  o f  the a u t h o r i t y .

(b) T h e  a u t h o r i t y  m a y  m a k e  l o a ns  f r o m  the fund, at s u c h  i n t e r e s t  

r a t e  or r a t e s  as it d e t e r m i n e s ,  to e l i g i b l e  b o r r o w e r s  to p a y the costs 

of  f e a s i b i l i t y  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  d e s i g n  a n d  C o n­

s t r u c t i o n  o f  h y d r o e l e c t r i c  an d  f o s s i l  f u e l  p o w e r  p r o j e c t s .

(c) R e p a y m e n t  o f  t h e  l oans s h a ll  be s e c u r e d  in s uch m a n n e r  as the 

a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e  to a s s u r e  r e p a y m e n t  u n d e r  a l o a n  a g r e e­

m e n t  e n t e r e d  i n t o  w i t h  t h e  b o r r o w e r .  U n d e r  a l o a n  a g r e e m e n t  r e p a y m e n t  

m a y  be d e f e r r e d  u n t i l  t h e  p r o j e c t  w i t h  r e s p e c t  to w h i c h  a l o a n  is mad e 

ha s  a c h i e v e d  e a r n i n g s  f r o m  its o p e r a t i o n s  s u f f i c i e n t  to pa y  the loan.

(d) As u s e d  in t h i s  s e c t i o n  a n  " e l i g i b l e  b o r r o w e r "  is a m u n i c i­

p a l i t y  or p u b l i c  u t i l i t y  as d e f i n e d  in AS  4 2 . 0 5 • 7 0 1 ( 2 ) ( A ) .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 4 4 . 6 2 . 1 8 0 .  C O N S T R U C T I O N  O P  P R O J E C T S .  The  a u t h o r i t y  s h a l l 

s u b m i t  a s t a t e m e n t  o u t l i n i n g  the g e n e r a l  d e s i g n ,  d e m o n s t r a t i o n  of f i n a n­

ci a l  f e a s i b i l i t y ,  a n d  m a x i m u m  a m o u n t  o f  b o n d s  e s t i m a t e d  to be n e c e s s a r y  

f o r  e a c h  n e w  p r o j e c t  to t h e  l e g i s l a t u r e  a n d  the  c o m m i s s i o n e r  o f  c o m m e r c e  

a n d  e c o n o m i c  d e v e l o p m e n t  t o g e t h e r  w i t h  a s t a t e m e n t  tha t  t h e  a u t h o r i t y  

i n t e n d s  to d e s i g n ,  a c q u i r e  a n d  c o n s t r u c t  th e  p r o j e c t  i t s e l f  or tha t  it 

I n t e n d s  t h a t  t h e  p r o j e c t  be d e s i g n e d ,  a c q u i r e d  or c o n s t r u c t e d  b y  the 

U n i t e d  S t a t e s  u n d e r  a g r e e m e n t  w i t h  the a u t h o r i t y  p r o v i d i n g  fo r  o w n e r s h i p  

o f  t h e  p r o j e c t  by  t h e  a u t h o r i t y  O n  c o m p l e t i o n .  If t h e l e g i s l a t u r e  

a d o p t s  a c o n c u r r e n t  r e s o l u t i o n  a p p r o v i n g  th e  g e n e r a l  d e s i g n  a n d  m a x i m u m  

a m o u n t  o f  b o n d s ,  t h e  a u t h o r i t y  shall, in a c c o r d a n c e  w i t h  the t e r m s  of 

t h e  c o n c u r r e n t  r e s o l u t i o n ,  (1) p r o c e e d  to d e s i g n ,  a c q u i r e  a n d  c o n s t r u c t  

t h e  n e w  p r o j e c t ,  or (2) a g r e e  w i t h  the U n i t e d  S t a t e s  fo r  d e s i g n ,  a c q u i­

s i t i o n  a n d  c o n s t r u c t i o n  o f  th e  p r o j e c t  by th e  U n i t e d  S t a t e s , fo r  p a y -
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m e n t s  to the U n i t e d  S t a t e s  for such d e si g n ,  a c q u i s i t i o n  an d  c o n s t r u c­

tion, r e i m b u r s e m e n t  by the U n i t e d  S t a t e s  in c e r t a i n  even t s ,  a n d  o t h e r­

wi s e  on the t e r m s  an d  c o n d i t i o n s  as m a y  be set out in s u c h  a g r e e m e n t .

If t h e  n e w  p r o j e c t  is to be d e s i g n e d ,  a c q u i r e d  a n d  c o n s t r u c t e d  b y  the 

a u t h o r i t y ,  it shall be d e s i g n e d ,  a c q u i r e d  a n d c o n s t r u c t e d  as a p u b l i c  

w o r k  o f  t h e s t a te  e x c e p t  that p u b l i c  b i d d i n g  s h a l l  not be r e q u i r e d ,  if 

the a u t h o r i t y  so d e t e r m i n e s .  F o r  the p u r p o s e  of t h i s  s e c t i o n  a n e w  

p r o j e c t  d o e s  n o t  i n c l u d e  an a d d i t i o n  or m o d i f i c a t i o n  to a n  e x i s t i n g  

p r o j e c t  if th e  total cost of t h e  a d d i t i o n  or m o d i f i c a t i o n  d o e s  not 

e x c e e d  $ 1 , 0 0 0 , 0 0 0  or to any r e p a i r  of a p r o j e c t .  A n  a d d i t i o n  or m o d i­

fi c a t i o n  or r e p a i r  m a y  be u n d e r t a k e n  by the a u t h o r i t y  w i t h o u t  a n y  o f  the 

a p p r o v a l s  n e c e s s a r y  fo r a n e w  proje c t.

Sec. 4 4 . 6 2 . 1 9 0 .  A N N U A L  AUDIT. The a u t h o r i t y  s h a l l  h a v e  its f i n a n­

cia l  r e c o r d s  a u d i t e d  a n n u a l l y  by a c e r t i f i e d  p u b l i c  a c c o u n t a n t .  Th e  

l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  the f o r m  an d  c o n t e n t  of the f i n a n c i a l  

r e c o r d s  o f  t h e  a u t h o r i t y  and s h a l l  h a v e  a c c e s s  to t h e s e  r e c o r d s  at an y  

time.

Sec. 4 4 . 6 2 . 2 0 0 .  A N N U A L  R E P O R T.  B e f o r e  M a r c h  1 of e a c h  y ear, the 

a u t h o r i t y  s h a l l  submit to the g o v e r n o r  a n d  th e  l e g i s l a t u r e  a c o m p r e h e n­

sive r e p o r t  d e s c r i b i n g  o p e r a t i o n s ,  i n c o m e  an d e x p e n d i t u r e s  fo r  the 

p r e c e d i n g  1 2 - m o n t h  peri o d.

Sec. 4 4. 6 2 . 2 1 0 .  B U D G E T  A N D  A P P R O P R I A T I O N S .  The a u t h o r i t y  s h a l l  

s u b m i t  its a n n u a l  b u d g e t  to t h e  l e g i s l a t u r e  t h r o u g h  th e g o v e r n o r  as 

p r o v i d e d  for s t a t e  a g e n c i e s  b y  the E x e c u t i v e  B u d g e t  Act (AS 37*07). It

m a y  e x p e n d  m o n e y  d i r e c t l y  a p p r o p r i a t e d  by t h e  l e g i s l a t u r e  o n l y  as 

a u t h o r i z e d  by the l e g i s l a t u r e .

Sec. 4 4 . 6 2 . 2 2 0 .  P U B L I C  R E C O R D S ;  O P E N  M E E T I N G S .  Th e p r o v i s i o n s  o f  

AS 0 9 * 2 5 . 1 1 0  - 0 9 .2 5 . 1 2 0  an d  A S  4 4 . 6 2 . 3 1 0  - 4 4 . 6 2 . 3 1 2  a p p l y  to the 

a u t h o r i t y .  T he  a u t h o r i t y  s h a l l  p u b l i s h  a p r o p o s e d  a g e n d a  of its m e e t -  
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ing s an d  a f f o r d  t h e  p u b l i c  a n  o p p o r t u n i t y  to be h e a r d  in a c c o r d a n c e  w i t h  

AS 4 4 . 6 2 . 3 1 2 .

Sec. 4 4 . 6 2 . 2 3 0 .  D E F I N I T I O N S .  In t his c h a p t e r ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  P o w e r  A u t h o r i t y  e s t a b l i s h e d  

b y  t his c h a p t e r ;

(2) " b o n d s "  m e a n s  b o n d s ,  n o t e s ,  or o t h e r  o b l i g a t i o n s  of the 

a u t h o r i t y  i s s u e d  u n d e r  t h i s  c h a p t e r ;

(3) " p o w e r "  i n c l u d e s  a n y  a n d  a l l  e l e c t r i c a l  e n e r g y  g e n e r a t e d ,  

d i s t r i b u t e d ,  b o u g h t  o r  s o l d  fo r  p u r p o s e s  of l i g h t i n g ,  h e a t i n g ,  p o w e r  an d  

e v e r y  o t h e r  u s e f u l  p u r p o s e ;

(4) " p o w e r  p r o j e c t "  o r  " p r o j e c t "  i n c l u d e s  a n y  a n d  a l l  r e a l  or 

p e r s o n a l  p r o p e r t y  or a n y  i n t e r e s t  in it i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  

d a m s ,  p o w e r h o u s e s ,  a n d  t r a n s m i s s i o n  l i n e s  ow n e d ,  u s e d  o r  o p e r a t e d ,  or 

u s e f u l  f o r  o p e r a t i o n ,  in the g e n e r a t i o n  b y  m e a n s  of w a t e r  or f o s s i l  fuel 

po w e r ,  a n d  t h e  t r a n s m i s s i o n  o f  e l e c t r i c a l  p o w e r  a n d  a l s o  i n c l u d i n g  

c h a n n e l s ,  l o c k s ,  c a n a l s ,  a n d  o t h e r  n a v i g a t i o n a l ,  r e c l a m a t i o n ,  f l o o d  

c o n t r o l  a n d  f i s h e r i e s  f a c i l i t i e s  a n d  e n v i r o n m e n t a l  p r o t e c t i v e  m e a s u r e s  

as m a y  be n e c e s s a r y  or d e s i r a b l e  i n  c o n n e c t i o n  w i t h  it.

Sec. 4 4 . 6 2 . 2 4 0 .  S H O R T  T I T L E .  This c h a p t e r  m a y  b e  c i t e d  as the 

A l a s k a  P o w e r  A u t h o r i t y  Act.
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