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R e f e r r e d :  S t a t e  A f f a i r s  a n d
F i n a n c e

I n t r o d u c e d :  2/17/7.6

T H E  H O U S E BY D U N C A N  A N D  S W A N S O N

H O U S E  B I L L  NO. 779

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

a n  Ac t  e n t i t l e d :  " A n  A c t  c r e a t i n g  t h e  A l a s k a  P o w e r  A u t h o r i t y . "

IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 44 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  56. A L A S K A  P O W E R  A U T H O R I T Y .

A R T I C L E  1. C R E A T I O N  A N D  O R G A N I Z A T I O N .

Sec. 4 4 . 5 6 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  PO L I C Y .  (a) T h e  l e g i s­

l a t u r e  finds, d e t e r m i n e s  a n d  d e c l a r e s  that

s i t e s  is n e c e s s a r y  to s u p p l y  l o w e r  c o s t  p o w e r  to the s t a t e ' s  m u n i c i p a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  a n d  p r i v a t e  e l e c t r i c  

u t i l i t i e s ,  a n d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  a n d  t h e r e b y  to t h e  c o n­

su m e r s  of th e  st a te ,  as w e l l  as to s u p p l y  e x i s t i n g  or f u t u r e  i n d u s t r i a l  

ne e d s ;

c o s t s  an d  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  of e s t a b l i s h i n g ,  o p e r a t i n g  

a n d  d e v e l o p i n g  h y d r o e l e c t r i c  p r o j e c t s  i n  the s t a t e  w i l l  be a c c e l e r a t e d  

a n d  f a c i l i t a t e d  by t h e  c r e a t i o n  of a n  i n s t r u m e n t a l i t y  of t h e  s t a t e  w i t h  

p o w e r s  to i n c u r  d e b t  fo r  c o n s t r u c t i n g ,  and w i t h  p o w e r s  to o p e r a t e ,  

h y d r o e l e c t r i c  p r o j e c t s .

(b) It is d e c l a r e d  to be the p o l i c y  of t he  state, in the i n t e r e s t s  

o f  p r o m o t i n g  t h e  g e n e r a l  w e l f a r e  of a l l  the p e o p l e  of the st a te ,  and 

p u b l i c  p u r p o s e s ,  to r e d u c e  c o n s u m e r  p o w e r  c o s t s  and otherwi; o

(1) t h e r e  e x i s t  n u m e r o u s  p o t e n t i a l  h y d r o e l e c t r i c  s i t e s  in

t h e  state;

(2) the e s t a b l i s h m e n t  of h y d r o e l e c t r i c  p r o j e c t s  at t h e s e

(3) th e  a c h i e v e m e n t  of t h e  g oals of l o w e r  c o n s u m e r  p o w e r
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e n c o u ra g e  the l o n g - t e r m  e c o n o m i c  g r o w t h  of th e  state. I n c l u d i n g  t h e  

d e v e l o p m e n t  of Its n a t u r a l  r e s o u r c e s ,  t h r o u g h  t he  e s t a b l i s h m e n t  o f  

h y d r o e l e c t r i c  p r o j e c t s  by c r e a t i n g  the p u b l i c  c o r p o r a t i o n  w i t h  p o w e r s ,  

d u t i e s  a n d  f u n c t i o n s  as p r o v i d e d  in thi s  ch a pter.

Sec. 4 4 . 56 . 0 2 0 .  C R E A T I O N  OP A U T H O R I T Y .  T h e r e  is c r e a t e d  the 

A l a s k a  P o w e r  A u t h o r i t y .  Th e  a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  of the 

s t a t e  In the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  but w i t h

a u u  cciiv-A a . u u u p c i i u . c u t '  C A l b t c I i b o ^

Sec. 4 4 . 5 6 . 0 3 0 .  M E M B E R S H I P  OP TH E  A U T H O R I T Y .  T h e  a u t h o r i t y  c o n­

sists of the c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t  an d 

f o u r  p u b l i c  m e m b e r s  a p p o i n t e d  by the g o v e r n o r .  The  a p p o i n t m e n t  o f  e a c h  

d i r e c t o r  o t h e r  t h a n  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p­

men t  is s u b j e c t  to c o n f i r m a t i o n  by the l e g i s l a t u r e .  T h e  d i r e c t o r s  m u s t  j 

be r e s i d e n t s  of t h e  s t a te  a n d  q u a l i f i e d  v o t e r s  at the t i m e  of a p p o i n t -  I 

m e n t  a n d  s h a l l  c o m p l y  w i t h  th e  r e q u i r e m e n t s  o f  AS 3 9 - 5 0  (co n f l i ct  of 

I n t e r e s t ) .  Th e  t e r m  of o f f i c e  of e a c h  d i r e c t o r  a p p o i n t e d  by the g o v e r -  

n o r  is f o u r  y©sirs e x c e p t  tlisit tli© d i r e c t o r s  .ITirst s.ppol.nted. sh.9.11 h 9 v e  

t e r m s  of one, two, th r e e ,  a n d  f o u r  year s ,  r e s p e c t i v e l y .  T h e  d i r e c t o r s  

se r v e  at the p l e a s u r e  o f  t h e  g o v e r n o r .  A v a c a n c y  in a d i r e c t o r s h i p  

o c c u r r i n g  o t h e r  t h a n  by e x p i r a t i o n  of t e r m  s h a l l  be f i l l e d  in the sam e  

m a n n e r  as the o r i g i n a l  a p p o i n t m e n t  but fo r  t he  u n e x p i r e d  t e r m  only.

Sec. 4 4 . 5 6 . 0 4 0 .  O F F I C E R S  A N D  QUORUM. T h e  d i r e c t o r s  s h a l l  e l e c t  

one of th e  p u b l i c  m e m b e r s  as c h a i r m a n  a n d  o t h e r  o f f i c e r s  t h e y  d e t e r m i n e  

d e s i r a b l e .  T h e  p o w e r s  of t h e  a u t h o r i t y  ar e  v e s t e d  in the d i r e c t o r s ,  1 
an d  t h r e e  d i r e c t o r s  of the a u t h o r i t y  c o n s t i t u t e  a quor u m .  A c t i o n  m a y  

be t a k e n  a n d  m o t i o n s  a n d  r e s o l u t i o n s  a d o p t e d  b y  the a u t h o r i t y  at a 

m e e t i n g  by  t h e  a f f i r m a t i v e  v o t e  of at l e a s t  t h r e e  d i r e c t o r s .  The d i r e c­

tors of the a u t h o r i t y  s e r v e  w i t h o u t  c o m p e n s a t i o n ,  b u t  t h e y  s ha l l  r e c e i v e  

the sam e  t r a v e l  p a y  an d  p e r  d i e m  as p r o v i d e d  b y  la w  fo r  b o a r d  m e m b e r s .
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Sec. A 4 . 5 6 . 0 5 0 .  STA F F.  T h e  a u t h o r i t y  s h a l l  e m p l o y  a n  e x e c u t i v e  

d i r e c t o r  w h o  m a y  w i t h  t h e  a p p r o v a l  o f  t h e  a u t h o r i t y  s e l e c t  a n d  e m p l o y  

a d d i t i o n a l  s t a f f  as n e c e s s a r y .  E m p l o y e e s  an d  a g e n t s  of t h e  a u t h o r i t y  

o t h e r  t h a n  l e g a l  c o u n s e l  a n d  the e x e c u t i v e  d i r e c t o r  a r e  in t h e  c l a s s i­

fi e d  s e r v i c e  u n d e r  AS 39-25. I n  a d d i t i o n  to its s t a f f  of r e g u l a r  

e m p l o y e e s ,  t h e  a u t h o r i t y  m a y  c o n t r a c t  f o r  a n d  e n g a g e  th e  s e r v i c e s  of 

t h e  b o n d  c o u n s e l ,  c o n s u l t a n t s ,  e x p e r t s ,  a n d  f i n a n c i a l  a d v i s o r s  the 

a u t h o r i t y  c o n s i d e r s  n e c e s s a r y  for  t h e  p u r p o s e  of d e v e l o p i n g  i n f o r m a t i o n ,  

or c o n d u c t i n g  s t u d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s ,  or o t h e r  p r o c e e d i n g s .

A R T I C L E  2. P U R P O S E  A N D  P O W E RS .

Sec. 4 4 . 5 6 . 0 7 0 .  P U R P O S E  OF T H E  A U T H O R I T Y .  T h e  p u r p o s e  of the 

a u t h o r i t y  is to p r o m o t e ,  d e v e l o p  a n d  a d v a n c e  t h e  g e n e r a l  p r o s p e r i t y  and 

e c o n o m i c  w e l f a r e  c f  the  p e o p l e  of A l a s k a  by p r o v i d i n g  a m e a n s  of 

f i n a n c i n g  a n d  o p e r a t i n g  h y d r o e l e c t r i c  p r o j e c t s .

Sec. 4 4 . 5 6 . 0 8 0 .  P O W E R S  OF TH E  A U T H O R I T Y .  In f u r t h e r a n c e  o f  its 

c o r p o r a t e  p u r p o s e s ,  th e  a u t h o r i t y  has  th e  f o l l o w i n g  p o w e r s  in a d d i t i o n  

t o  its o t h e r  p o w e r s :

(1 ) to sue a n d  be sued;

(2 ) to h a v e  a s e a l  a n d  a l t e r  it at p l e a s u r e ;

(3 ) to m a k e  a n d  a l t e r  b y l a w s  for its o r g a n i z a t i o n  an d  

i n t e r n a l  m a n a g e m e n t ;

(4) to m a k e  r u l e s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  e x e r c i s e  of 

its c o r p o r a t e  p o w e r s ;

(5 ) to a c q u i r e ,  w h e t h e r  b y  c o n s t r u c t i o n ,  p u r c h a s e ,  gift or 

lease, a n d  to i m p r o v e ,  e q u i p  a n d  o p e r a t e  h y d r o e l e c t r i c  p r o j e c t s ;

(6 ; t o  i s s u e  b o n d s  to p a y  th e  cost of a c q u i r i n g  b y  c o n s t r u c­

tion, or i m p r o v i n g  a n d  e q u i p p i n g ,  a h y d r o e l e c t r i c  p r o j e c t  a n d  to secure 

p a y m e n t  of t h e  b o n d s  as p r o v i d e d  in t h i s  c h a p t e r ;  \

(7 ) to sell, e x c h a n g e ,  d o n a t e ,  c o n v e y  or e n c u m b e r  in any
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m a n n e r  b y  m o r t g a g e  or by c r e a t i o n  of an y  o t h e r  s e c u r i t y  i n t e r e s t ,  r e a l  

or p e r s o n a l  p r o p e r t y  o w n e d  by it, or in w h i c h  it has an i n t e r e s t ,  when, 

in the j u d g m e n t  of the a u t h o r i t y ,  the a c t i o n  is in f u r t h e r a n c e  of its 

c o r p o r a t e  p u r p o s e s ;

(8) to a c c e p t  gif t s ,  g r an t s  or l o a n s from, a n d  e n t e r  i n t o  

c o n t r a c t s  or o t h e r  t r a n s a c t i o n s  r e g a r d i n g  t hem, w i t h  a f e d e r a l  a g e n c y  

or a n  a g e n c y  or i n s t r u m e n t a l i t y  of the state, m u n i c i p a l i t y ,  p r i v a t e  

o r g a n i z a t i o n  or o t h e r  source;

(9) to d e p o s i t  or i n v e s t  its funds, s u b j e c t  to a g r e e m e n t s  

w i t h  b o n d h o l d e r s ;

(10) to e n t e r  into c o n t r a c t s  w i t h  the U n i t e d  S t a t e s  or a n y  of 

its a g e n c i e s  or w i t h  any p o l i t i c a l  s u b d i v i s i o n  of th i s  state, a n d  s u b­

ject to the law s  of the U n i t e d  S t a t e s  an d  s u b j e c t  to c o n c u r r e n c e  of 

the l e g i s l a t u r e ,  w i t h  a f o r e i g n  c o u n t r y  or its a g e n c i e s ,  for t h e  c o n­

struc t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n  and m a i n t e n a n c e  of all or any p a r t

of a h y d r o e l e c t r i c  p r oj e c t ,  e i t h e r  i n s i d e  or o u t s i d e  the state, a n d  for 

the m a r k e t i n g  of the p o w e r  p r o d u c e d  f r o m  it;

(11) to e n t e r  int o  c o n t r a c t s  fo r  the p u r c h a s e ,  sale, e x c h a n g e ,  

t r a n s m i s s i o n ,  or us e  of p o w e r  or f a l l i n g  w a t e r  w i t h  a n y  p e r s o n ,  f i r m

or c o r p o r a t i o n ,  a n d  w i t h  the U n i t e d  S t a t e s  or a n y  of its a g e n c i e s ,  

w i t h  any p o l i t i c a l  s u b d i v i s i o n  of this state, a nd  s u b j e c t  to the laws 

of the U n i t e d  S t a t e s  an d  s u b j e c t  to th e  c o n c u r r e n c e  of the l e g i s l a t u r e ,  

w i t h  a f o r e i g n  c o u n t r y  or its a g e n ci e s ;

(12) to a p p l y  to the a p p r o p r i a t e  a g e n c i e s  of th e  state, the 

U n i t e d  S t a t e s  and  to a f o r e i g n  c o u n t r y  a n d  an y  o t h e r  p r o p e r  a g e n c y  for 

the p e r m i t s ,  l i c e n s e s ,  or a p p r o v a l s  as m a y  be n e c e s s a r y ,  a n d  to c o n­

struct, m a i n t a i n  a n d  o p e r a t e  h y d r o e l e c t r i c  p r o j e c t s  in a c c o r d a n c e  w i t h  

the l i c e n s e s  or p e r m i t s ,  a n d  to obta i n ,  h o l d  a n d  us e  the l i c e n s e s  a n d  

p e r m i t s  in the s a m e  m a n n e r  as any o t h e r  p e r s o n  or o p e r a t i n g  u nit;
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(1 3 ) to e n t e r  int o c o n t r a c t s  or a g r e e m e n t s  w i t h  r e s p e c t  to the 

e x e r c i s e  of a n y  of its p o w e r s ,  a n d  do all t h i n g s  n e c e s s a r y  or c o n v e n i e n t  

to c a r r y  out its c o r p o r a t e  p u r p o s e s  a n d  e x e r c i s e  t h e p o w e r s  g r a n t e d  in 

t his c ha p t e r ;

(14) to e x e r c i s e  the p o w e r  o f  e m i n e n t  d o m a i n  in a c c o r d a n c e

w i t h  AS 0 9 - 5 5 - 2 5 0  - 0 9 . 5 5 - 4 6 0 .

Sec. 4 4 . 6 2 . 0 9 0 .  P O W E R  C O N T R A C T S .  Th e  a u t h o r i t y  shall, in a d d i­

t i o n  to o t h e r  m e t h o d s  w h i c h  it m a y  f i n d  a d v a n t a g e o u s ,  p r o v i d e  tha t  

m u n i c i p a l  e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  or p r i v a t e  

e l e c t r i c  u t i l i t i e s  a n d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  a u t h o r i z e d  by law 

to e n g a g e  in th e  d i s t r i b u t i o n  of e l e c t r i c  p o w e r  m a y  s e c u r e  a r e a s o n a b l e  

s h a r e  of th e p o w e r  g e n e r a t e d  by a p r o j e c t ,  a n d  s h a l l  s e l l  th e p o w e r  or 

c a u s e  t h e  p o w e r  to be  s o l d  at p r i c e s  r e p r e s e n t i n g  cost of g e n e r a t i o n ,  

p l u s  c a p i t a l  a n d  o p e r a t i n g  ch a r g e s ,  p l u s  a f a i r  cost of t r a n s m i s s i o n ,  

a l l  as d e t e r m i n e d  b y  the d i r e c t o r s ,  and s u b j e c t  to c o n d i t i o n s  w h i c h

a s s u r e  t h e  r e s a l e  of th e  p o w e r  to d o m e s t i c  a n d  r u r a l  c o n s u m e r s  at the

l o w e s t  p o s s i b l e  pri c e .  A c o n t r a c t  fo r  t he  sale, t r a n s m i s s i o n  and 

d i s t r i b u t i o n  o f  p o w e r  g e n e r a t e d  b y  a p r o j e c t  s h a l l  p r o v i d e

(1) f o r  c o n t i n u o u s  c o n t r o l  a n d  o p e r a t i o n  of t h e  p r o j e c t  by 

th e  a u t h o r i t y ;

(2) f o r  f u l l  a n d c o m p l e t e  d i s c l o s u r e  to the a u t h o r i t y  of 

a l l  f a c t o r s  o f  cos t  in the t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  of po w e r ,  so 

t h a t  r a t e s  to c o n s u m e r s  m a y  be f i x e d  i n i t i a l l y  in the c o n t r a c t  a n d  ma y  

be a d j u s t e d  f r o m  t i m e  to tim e  o n  the b a s i s  of t r u e  cost data;

(3) f o r  p e r i o d i c  r e v i s i o n s  of the  s e r v i c e  an d r a t e s  to c o n­

su m e r s  on  th e  b a s i s  of a c c u r a t e  cost d a t a  o b t a i n e d  by the a c c o u n t i n g  

m e t h o d s  an d  s y s t e m s  a p p r o v e d  by the d i r e c t o r s  an d  in f u r t h e r a n c e  and 

e f f e c t u a t i o n  of the  p o l i c y  d e c l a r e d  in t h i s  p a r a g r a p h ;

(4) fo r  the c a n c e l l a t i o n  and t e r m i n a t i o n  of a c o n t r a c t  u p o n

HB 779



i

2

3

4

5

6

7

8

9

10

I !

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

v i o l a t i o n  of its terms by the p o w e r  d i s t r i b u t o r  or c o m p a n y ,  or its 

subsidiary or a s s o c i a t e ;

(5) for s u c h  s e c u r i t y  for p e r f o r m a n c e  as the a u t h o r i t y  m a y  

c o n s i d e r  p r a c t i c a b l e  a n d  a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

c o n t i n u a n c e  of s e r v i c e  by the p o w e r  d i s t r i b u t o r s  or c o m p a n i e s ,  the use 

of t h e i r  f a c i l i t i e s  for the s e r vice, a n d  the c o n t i n u a n c e  of a n  o u t l e t  

a n d  a d e q u a t e  m a r k e t  fo r  the p o w e r  g e n e r a t e d  by th e  p r o j e c t ;

(6) o t h e r  t e r m s  not i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  an d  

p o l i c y  of t h i s  c h a p t e r  as the a u t h o r i t y  m a y  c o n s i d e r  a d v i s a b l e .

a r t i c l e  3 . f i n a n c i a l  p r o v i s i o n s .

Sec. 44.6 2 . 1 0 0.  B O N D S  OF T H E  A U T H O R I T Y .  (a) Th e  a u t h o r i t y  m a y  

b o r r o w  m o n e y  and m a y  i s s u e  bo n d s,  i n c l u d i n g  but not l i m i t e d  to b o n d s  

on w h i c h  the p r i n c i p a l  and i n t e r e s t  are p a y a b l e  (1) e x c l u s i v e l y  f r o m  

the i n c o m e  and  r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  f r o m  the p r o j e c t  f i n a n­

ced w i t h  th e  p r o c e e d s  of the bonds; (2) e x c l u s i v e l y  f r o m  the i n c o m e  

a n d  r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  

or no t  t h e y  ar e  f i n a n c e d  in w h o l e  or in p a r t  w i t h  the p r o c e e d s  of the 

bonds; or (3) f r o m  its i n c o m e  a n d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,  

or a d e s i g n a t e d  p a r t  or p a r t s  of them. T h e  a u t h o r i t y  m a y  i s s u e  b o n d s  

to pay, f u n d  or r e f u n d  the p r i n c i p a l  of, or i n t e r e s t  or r e d e m p t i o n  

p r e m i u m s  on, b o n d s  i s s u e d  by it, w h e t h e r  or not the b o n d s  or i n t e r e s t  

to be f u n d e d  or r e f u n d e d  h a v e  b e c o m e  due.

(b) B o n d s  s hall be a u t h o r i z e d  by r e s o l u t i o n  of the a u t h o r i t y ,  

an d  s h a l l  be d a t e d  a n d  shall m a t u r e  as th e  r e s o l u t i o n  m a y  p r o v i d e ,  

e x c e p t  that  no b o n d  m a y  m a t u r e  m o r e  t h a n  50 y e a r s  f r o m  th e  d a t e  of its 

issue. B o n d s  sh a l l  b e a r  i n t e r e s t  at the ra t e s ,  be in t h e  d e n o m i n a t i o n s ,  

be in th e  form, e i t h e r  c o u p o n  or r e g i s t e r e d ,  c a r r y  the r e g i s t r a t i o n  

p r i v i l e g e s ,  be e x e c u t e d  In t h e  m a n n e r ,  be p a y a b l e  in t h e  m e d i u m  of 

p a y m e n t ,  at the p l a ce s ,  an d  be s u b j e c t  to the t e r m s  of r e d e m p t i o n
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(c) A l l  b o n d s ,  r e g a r d l e s s  of  f o r m  or c h a r a c t e r ,  s h a l l  be n e g o t i a­

ble  i n s t r u m e n t s  f o r  a l l  t h e  p u r p o s e s  of the U n i f o r m  C o m m e r c i a l  Code.

(d) A l l  b o n d s  m a y  be s o l d  at p u b l i c  or p r i v a t e  s a l e  in the 

m a n n e r ,  f o r  t h e  p r i c e  or p r i c e s ,  a n d  at the t i m e  o r  t i m e s  w h i c h  the 

a u t h o r i t y  m a y  d e t e r m i n e .

Sec. 4 4 . 6 2 . 1 1 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  (a) In 

the d i s c r e t i o n  of the a u t h o r i t y ,  a n  i s s u e  o f  b o n d s  m a y  be s e c u r e d  b y  a : 

t r u s t  i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  th e  a u t h o r i t y  an d  a c o r­

po r a t e  t r u s t e e  ( w h i c h  m a y  be a t r u s t  c o m p a n y ,  b ank, or n a t i o n a l  b a n k i n g  

a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  or o u t s i d e  

the state) or  by a s e c u r e d  l o a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t  or u n d e r  

a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  by m e a n s  o f  w h i c h  

the a u t h o r i t y  m a y

(1) m a k e  a n d  e n t e r  i n t o  a n y  a n d  a l l  t h e  c o v e n a n t s  and 

a g r e e m e n t s  w i t h  t he  t r u s t e e  or t h e  h o l d e r s  of the b o n d s  w h i c h  the 

a u t h o r i t y  m a y  d e t e r m i n e  to be n e c e s s a r y  or d e s i r a b l e ,  i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  

as to

(A) t h e  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d  d i s­

p o s i t i o n  of th e  p r o c e e d s  of b o n d s  of the a u t h o r i t y  or of m o n e y  or 

o t h e r  p r o p e r t y  of th e a u t h o r i t y  or in w h i c h  it has a n  i n t e r e s t ;

(B) t h e  f i x i n g  a n d  c o l l e c t i o n  of r e n t a l s ,  fees or 

o t h e r  c o n s i d e r a t i o n  for, a n d  t h e  o t h e r  t e r m s  to b e  i n c o r p o r a t e d  

in, c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t ;

(C) t h e  a s s i g n m e n t  b y  the a u t h o r i t y  of its r i g h t s  in 

c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t  or i n  a m o r t g a g e  or o t h e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a p r o j e c t  to a t r u s t e e  

for th e  b e n e f i t  of b o n d h o l d e r s ;

w h i c h  t h e  r e s o l u t i o n  or a s u b s e q u e n t  r e s o l u t i o n  m a y  p r o v i d e .
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(D) the t e r m s  an d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  

b o n d s  of the a u t h o r i t y  m a y  be issued;

(E) the v e s t i n g  in a t r u s t e e  of r i g h t s ,  p o w e r s ,  d u t i e s ,  

f u n d s or p r o p e r t y  in t r u s t  for t h e  b e n e f i t  of b o n d h o l d e r s ,  i n c l u d­

ing, w i t h o u t  l i m i t a t i o n ,  the r i g h t  to e n f o r c e  p a y m e n t ,  p e r f o r m a n c e ,  

an d  all o t h e r  r i g h t s  of the a u t h o r i t y  or of the b o n d h o l d e r s ,  

u n d e r  a lease, c o n t r a c t  of sale, m o r t g a g e ,  s e c u r i t y  a g r e e m e n t ,  or 

t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  by m a n d a m u s  or o t h e r  

p r o c e e d i n g  or by t a k i n g  p o s s e s s i o n  of by  a g e n t  or o t h e r w i s e  a n d  

o p e r a t i n g  a p r o j e c t  and c o l l e c t i n g  r e n t s  or o t h e r  c o n s i d e r a t i o n  

an d  a p p l y i n g  the same in a c c o r d a n c e  w i t h  the t r u s t  a g r e e m e n t ;

(2) p l e d g e ,  m o r t g a g e  or a s s i g n  m o n e y ,  l e a s es ,  a g r e e m e n t s ,  

p r o p e r t y  or o t h e r  a s s e t s  of the a u t h o r i t y  e i t h e r  p r e s e n t l y  in h a n d  or 

to be r e c e i v e d  in t h e  f u t u r e ,  or both; and

(3) p r o v i d e  f o r  an y  o t h e r  m a t t e r s  of like or d i f f e r e n t  

c h a r a c t e r  w h i c h  in any wa y  a f f e c t  th e  s e c u r i t y  or p r o t e c t i o n  of the 

b o n d s .

(b) N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n s  of t h i s  c h a p t e r ,  the 

t r u s t  a g r e e m e n t  s ha l l  c o n t a i n  a c o v e n a n t  by the  a u t h o r i t y  t h a t  it w i l l  

at all t i m e s  m a i n t a i n  r a t e s ,  fees or c h a r g e s  s u f f i c i e n t  to pay, a n d  

tha t a c o n t r a c t  e n t e r e d  into by the a u t h o r i t y  for the sale, t r a n s­

m i s s i o n  or d i s t r i b u t i o n  of p o w e r  sh a l l  c o n t a i n  r a t e s ,  fees or c h a r g e s  

s u f f i c i e n t  to pa y  the c osts of o p e r a t i o n  an d  m a i n t e n a n c e  of the p r o j e c t ,  

the p r i n c i p a l  of an d  i n t e r e s t  on b o n d s  i s s u e d  u n d e r  th e  t r u s t  a g r e e m e n t  

as the sam e  s e v e r a l l y  b e c o m e  due and p a y a b l e ,  a n d  to m a i n t a i n  r e s e r v e s  

r e q u i r e d  by the t e r m s  of the t r u s t  a g r e e m e n t .

Sec. 4 4 . 6 2 . 1 2 0 .  V A L I D I T Y  OP PLED G E .  It is th e  i n t e n t i o n  of t h e  

l e g i s l a t u r e  t h a t  a p l e d g e  m a d e  in r e s p e c t  of b o n d s  s h a l l  be v a l i d  a nd  

b i n d i n g  f r o m  the t i m e  the p l e d g e  is made; that th e  m o n e y  or p r o p e r t y

-8-
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so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  b y  the  a u t h o r i t y  s h a l l  i m m e d i a t e l y  

be s u b j e c t  to t h e  l i e n  of th e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or f u r t h e r  

act; a n d  t h a t  t h e  l i e n  o f  th e  p l e d g e  s h a l l  be v a l i d  an d  b i n d i n g  as a ga i n s  

a l l  p a r t i e s  h a v i n g  c l a i m s  of a n y  k i n d  i n  tort, c o n t r a c t  or o t h e r w i s e  

a g a i n s t  th e  a u t h o r i t y  i r r e s p e c t i v e  of w h e t h e r  t h e  p a r t i e s  h a v e  noti c e .  

N e i t h e r  the r e s o l u t i o n ,  t r u s t  a g r e e m e n t  n o r  a n y  o t h e r  i n s t r u m e n t  by 

w h i c h  a p l e d g e  is c r e a t e d  n e e d  b e  r e c o r d e d  or f i l e d  u n d e r  t h e  p r o v i s i o n s  

of the U n i f o r m  C o m m e r c i a l  C o d e  to be v a l i d ,  b i n d i n g  or e f f e c t i v e  

a g a i n s t  th e  p a r t i e s .

Sec. 4 4 . 6 2 . 1 3 0 .  N O N L I A B I L I T Y  ON  BON D S .  (a) N e i t h e r  th e  m e m b e r s  

o f  the a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the  b o n d s  is l i a b l e  p e r s o n a l l y  

o n  the b o n d s  or is s u b j e c t  to p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  by 

r e a s o n  of the i s s u a n c e  of the bo n ds .

(b) Th e  b o n d s  i s s u e d  b y  t h e  a u t h o r i t y  do no t  c o n s t i t u t e  an 

i n d e b t e d n e s s  o r  o t h e r  l i a b i l i t y  of th e  s t a t e  or of a p o l i t i c a l  s u b d i­

v i s i o n  of  the st a t e ,  e x c e p t  t h e  a u t h o r i t y ,  bu t  s h a l l  be p a y a b l e  s o l e l y  

f r o m  t h e i n c o m e  a n d  r e c e i p t s  or o t h e r  f u n d s  or p r o p e r t y  of t h e  a u t h o r i t y .

The a u t h o r i t y  m a y  no t  p l e d g e  t h e  f a i t h  or c r e d i t  of t h e  s t a t e  or of a

p o l i t i c a l  s u b d i v i s i o n  of th e st a t e , e x c e p t  t h e  a u t h o r i t y ,  to the 

p a y m e n t  o f  a b o n d  a n d  th e  i s s u a n c e  of a b o n d  b y  t h e  a u t h o r i t y  d o e s  not 

d i r e c t l y  or i n d i r e c t l y  or c o n t i n g e n t l y  o b l i g a t e  t h e  s t a t e  or a p o l i t i c a l  

s u b d i v i s i o n  of th e s t a t e  to a p p l y  m o n e y  from, or l e v y  or p l e d g e  a n y  

f o r m  of t a x a t i o n  w h a t e v e r  to th e  p a y m e n t  of th e  bond.

Sec. 4 4 . 6 2 . 1 4 0 .  P L E D G E  OP T H E  STATE. Th e  s t a t e  p l e d g e s  to an d

a g r e e s  w i t h  t h e  h o l d e r s  of b o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  w i t h  

t h e  f e d e r a l  a g e n c y  w h i c h  l o a n s  or c o n t r i b u t e s  f u n d s  in r e s p e c t  to a 

p r o j e c t ,  that  t h e  s t a t e  w i l l  n o t  l i m i t  or a l t e r  the r i g h t s  a n d  p o w e r s  

v e s t e d  in t h e  a u t h o r i t y  by t h i s  c h a p t e r  to f u l f i l l  the t e rm s  of a 

c o n t r a c t  m a d e  b y  t h e  a u t h o r i t y  w i t h  t h e  h o l d e r s  or f e d e r a l  a g e n c y ,  or

- 9 -  HB 779
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i

in any w a y  i m p a i r  the r i g h t s  an d  r e m e d i e s  of the h o l d e r s  u n t i l  the 

bonds, t o g e t h e r  w i t h  the i n t e r e s t  on t h e m  w i t h  i n t e r e s t  on u n p a i d  

i n s t a l l m e n t s  of i n t e r e s t ,  and  all c o st s  a n d  e x p e n s e s  in c o n n e c t i o n  

w i t h  a n  a c t i o n  or p r o c e e d i n g  b y  or on b e h a l f  of  the h o l d e r s ,  ar e  f u l l y  

met a n d  d i s c h a r g e d .  T h e  a u t h o r i t y  is a u t h o r i z e d  to i n c l u d e  thi s  

p l e d g e  a n d  a g r e e m e n t  of the state, i n s o f a r  as it r e f e r s  to h o l d e r s  of 

b o n d s  of t h e  a u t h o r i t y ,  in a c o n t r a c t  w i t h  the h o l d e r s ,  an d i n s o f a r  as 

it r e l a t e s  to a f e d e r a l  agen c y ,  in a c o n t r a c t  w i t h  th e  f e d e r a l  a g e n c y.

Sec. 4 4 . 62 . 1 5 0 .  T A X  E X E M P T I O N .  A l l  p r o p e r t y  of the a u t h o r i t y  is 

p u b l i c  p r o p e r t y  d e v o t e d  to an e s s e n t i a l  p u b l i c  an d  g o v e r n m e n t a l  f u n c t i o n  

and p u r p o s e  a n d  is ex e m p t  f r o m  al l  t a x e s  of the s t a t e  or a p o l i t i c a l  

s u b d i v i s i o n  of the state. A l l  b o n d s  or n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  

ar e  i s s u e d  by a b o d y  c o r p o r a t e  an d p u b l i c  of t h i s  s t a t e  a n d  f o r  a n  e s s e n ­

tial p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  a n d  the b o n d s  a n d  n o t e s ,  an d  the 

I n t e r e s t  a n d  i n c o m e  o n  an d  f r o m  the b o n d s  a n d  n o t e s ,  a n d  al l  i n c o m e  of 

the a u t h o r i t y  ar e  e x e m p t  f r o m  t a x a t i o n  e x c e p t  for t r a n s f e r ,  i n h e r i t a n c e  

and e s t a t e  taxes.

Sec. 4 4 . 6 2 . 1 6 0 .  B O N D S  L E G A L  I N V E S T M E N T S  P O R  F I D U C I A R I E S .  T h e  

b o n d s of the a u t h o r i t y  are s e c u r i t i e s  in w h i c h  a ll  p u b l i c  o f f i c e r s  a n d  

b o d i e s  of the s t a t e  an d  all m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,  

all i n s u r a n c e  c o m p a n i e s  and a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  on 

a n y  i n s u r a n c e  b u s i n e s s ,  all ba n ks ,  b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s  

b anks, s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  

an d  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n s ,  I n v e s t m e n t  c o m p a n i e s  a n d  o t h e r  

p e r s o n s  c a r r y i n g  on a b a n k i n g  b u s i n e s s ,  al l  a d m i n i s t r a t o r s ,  g u a r d i a n s ,  

e x e c u t o r s ,  t r u s t e e s  an d  o t h e r  f i d u c i a r i e s ,  a nd  a l l  o t h e r  p e r s o n s  w h a t­

soe v e r  w h o  ar e  n o w  or m a y  h e r e a f t e r  be a u t h o r i z e d  to i n v e s t  in  b o n d s  

or o t h e r  o b l i g a t i o n s  of the state, m a y  p r o p e r l y  a n d l e g a l l y  i n v e s t  

f unds i n c l u d i n g  c a p i t a l  in t h e i r  c o n t r o l  or b e l o n g i n g  to them. N o t -
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w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law, th e b o n d s  o f  the a u t h o r i t y  are 

a l s o  s e c u r i t i e s  w h i c h  m a y  be d e p o s i t e d  w i t h  a n d  m a y  be r e c e i v e d  by all 

p u b l i c  o f f i c e r s  a n d  b o d i e s  of t h i s  s t a t e  an d  a l l  m u n i c i p a l i t i e s  an d 

m u n i c i p a l  s u b d i v i s i o n s  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  of b o n d s  

or o t h e r  o b l i g a t i o n s  of the s t a t e  is n o w  or m a y  h e r e a f t e r  be a u t h o r i z e d .

A R T I C L E  4. G E N E R A L  P R O V I S I O N S .

Sec. 4 4 . 6 2 . 1 7 0 .  C O N S T R U C T I O N  OF P R O J E C T S .  (a) Th e a u t h o r i t y  

s h a l l  s u b m i t  t h e  g e n e r a l  d e s i g n ,  d e m o n s t r a t i o n  of f i n a n c i a l  f e a s i­

bil i t y ,  a n d  m a x i m u m  a m o u n t  of b o n d s  e s t i m a t e d  to be n e c e s s a r y  for each 

n e w  p r o j e c t  to th e c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  

f o r  a p p r o v a l .  If the c o m m i s s i o n e r  a p p r o v e s ,  he s h a l l  su b m i t  the g e n e r a l  

d e s i g n ,  d e m o n s t r a t i o n  of f i n a n c i a l  f e a s i b i l i t y ,  and  m a x i m u m  a m o u n t  of 

b o n d s  e s t i m a t e d  to be n e c e s s a r y  to the l e g i s l a t u r e  w i t h  a r e q u e s t  for 

a p p r o v a l  b y  c o n c u r r e n t  r e s o l u t i o n .  If the l e g i s l a t u r e  a d o p t s  a c o n­

c u r r e n t  r e s o l u t i o n  a p p r o v i n g  t h e  d e s i g n  a n d  m a x i m u m  a m o u n t  of bon d s ,  

t h e  c o m m i s s i o n e r  s h a l l  p r o c e e d  to d e s i g n ,  a c q u i r e  a n d  c o n s t r u c t  the n e w  

p r o j e c t  on b e h a l f  o f  th e  a u t h o r i t y  in a c c o r d a n c e  w i t h  the a g r e e m e n t  

w i t h  the a u t h o r i t y  h e r e i n a f t e r  r e f e r r e d  to. T h e  n e w  p r o j e c t  s h al l  be 

d e s i g n e d ,  a c q u i r e d  a n d  c o n s t r u c t e d  by th e a u t h o r i t y  as a p u b l i c  w o r k  

of the  s t a t e  e x c e p t  t h a t  p u b l i c  b i d d i n g  s h a l l  not be r e q u i r e d ,  if the 

a u t h o r i t y  so d e t e r m i n e s .  F o r  t h e  p u r p o s e  of thi s  s e c t i o n  a n e w  p r o j e c t  

d o e s  not i n c l u d e  a n  a d d i t i o n  or m o d i f i c a t i o n  to an e x i s t i n g  p r o j e c t  

if the t o t a l  c o s t  of th e  a d d i t i o n  or m o d i f i c a t i o n  d o e s  not e x c e e d  

$ 1 , 0 0 0 , 0 0 0  or to a n y  r e p a i r  of a p r o j e c t .  S u c h  a n  a d d i t i o n  or m o d i f i c a­

t i o n  or r e p a i r  m a y  be u n d e r t a k e n  by th e  a u t h o r i t y  w i t h o u t  a n y  of the 

a p p r o v a l s  n e c e s s a r y  for  a n e w  p r o j e c t .

(b) T h e  a u t h o r i t y  m a y  e x e r c i s e  all r i g h t s  to a c q u i r e  a n d  c o n d e m n  

p r o p e r t y  f o r  a p r o j e c t  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  a c q u i s i t i o n  by 

d e c l a r a t i o n  of t a k i ng .
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Sec. 4 4 . 6 2 . 1 8 0 .  A N N U A L  AUDIT. Th e  a u t h o r i t y  s h a l l  h a v e  its 

f i n a n c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  by a c e r t i f i e d  p u b l i c  a c c o u n t a n t .

The l e g i s l a t i v e  a u d i t o r  ma y  p r e s c r i b e  th e  f o r m  and c o n t e n t  of the 

f i n a n c i a l  r e c o r d s  of the a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  to t h e s e  

r e c o r d s  at any time.

Sec. 4 4 . 6 2 . 1 90 .  A N N U A L  REPORT. B e f o r e  M a r c h  1 of e a c h  y ear, the 

a u t h o r i t y  s h a l l  s u b m i t  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  a c o m p r e h e n­

sive report, in a f o r m  p r e s c r i b e d  by the g o v e r n o r ,  d e s c r i b i n g  o p e r a­

tions, i n c o m e  an d  e x p e n d i t u r e s  for the p r e c e d i n g  1 2 - m o n t h  p e r i o d .  j

Sec. 4 4 . 6 2 . 2 0 0 .  B U D G E T  A N D  A P P R O P R I A T I O N S .  The  a u t h o r i t y  s h a l l 

su b mi t  its a n n u a l  b u d g e t  to the l e g i s l a t u r e  t h r o u g h  the g o v e r n o r  as 

p r o v i d e d  fo r  s t a t e  a g e n c i e s  by the E x e c u t i v e  B u d g e t  Act (AS 37-07). It 

m a y  e x p e n d  m o n e y  onl y  as a u t h o r i z e d  in th e  b u d g e t  a p p r o v e d  b y  the l e g l s -  

lature.

Sec. 4 4 . 6 2 . 2 1 0 .  P U B L I C  R E C O R D S ;  O P E N  M E E T I N G S .  The p r o v i s i o n s  

of AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 0  and AS 4 4 . 6 2 . 3 1 0  - 4 4 , 6 2 . 3 1 2  a p p l y  to the 

a u t h o r i t y . T h e  a u t h o r i t y  s h a ll  p u b l i s h  a p r o p o s e d  a g e n d a  of Its 

m e e t i n g s  an d a f f o r d  the p u b l i c  an o p p o r t u n i t y  to be h e a r d  in c o m p l y i n g  

w i t h  AS 44.6 2 . 3 1 2 .

Sec. 4 4 . 62 . 2 2 0 .  D E F I N I T I O N S .  In t his c h a p t e r , u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  P o w e r  A u t h o r i t y  e s t a b l i s h e d  j

I
by this chapt e r ;

I
(2) " b o n d s "  m e a n s  bonds, n o t e s ,  or o t h e r  o b l i g a t i o n s  of the j

a u t h o r i t y  i s s u e d  u n d e r  this chapter; |
j

(3) " p o w e r "  i n c l u d e s  any and  all e l e c t r i c a l  e n e r g y  g e n e r a t e d , !

d i s t r i b u t e d ,  b o u g h t  or sold for p u r p o s e s  of l i g ht i n g ,  h e a t i n g ,  p o w e r  j

a n d  every o t h e r  u s e f u l  purpo s e ;

(4) " h y d r o e l e c t r i c  p r o j e c t "  or " p r o j e c t "  i n c l u d e s  any an d
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a l l  r e a l  or p e r s o n a l  p r o p e r t y  or a ny  I n t e r e s t  In it i n c l u d i n g ,  w i t h o u t  

l i m i t a t i o n ,  d a m s,  p o w e r h o u s e s ,  a n d  t r a n s m i s s i o n  l i n e s  o w n e d ,  u s e d  or 

o p e r a t e d ,  o r  u s e f u l  fo r  o p e r a t i o n ,  in  the g e n e r a t i o n  by  m e a n s  of w a t e r  

p o w e r ,  a n d  t h e  t r a n s m i s s i o n  o f  e l e c t r i c a l  p o w e r  a n d  a l s o  i n c l u d i n g  

c h a n n e l s ,  l o c k s ,  c a n a l s ,  a n d  o t h e r  n a v i g a t i o n a l ,  r e c l a m a t i o n ,  f l o o d  

c o n t r o l  a n d  f i s h e r i e s  f a c i l i t i e s  an d  e n v i r o n m e n t a l  p r o t e c t i v e  d e v i s e s  

as m a y  be n e c e s s a r y  o r  d e s i r a b l e  in c o n n e c t i o n  w i t h  it.

Sec. 4 4 . 6 2 . 2 3 0 .  S H O R T  TI T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  P o w e r  A u t h o r i t y  Act.
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