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BY THE  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 744 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i tl e d :  "An Ac t  p r o v i d i n g  f r e e d o m  of c h o i c e  of c e r t a i n  m e d i c a l

p r o c e d u r e s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  da t e. "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1 . AS 13 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. W I T H D R A W A L  OF L I F E - S U S T A I N I N G  M E C H A N I S M S .

Sec. 1 3 . 5 5 . 0 1 0 .  S T A T E M E N T  OF P U RPOSE. T h e  p u r p o s e  of thi s  c h a p t e r

is to a l l o w  a p e r s o n  to a u t h o r i z e  the w i t h d r a w a l  of l i f e - s u s t a i n i n g

m e c h a n i s m s  f r o m  hi s  b o d y  u n d e r  c i r c u m s t a n c e s  p r o v i d e d  in sec. 50 of this 

c h a pter.

Sec. 1 3 - 5 5 . 0 2 0 .  P E R S O N S  W H O  M A Y  A U T H O R I Z E  W I T H D R A W A L  OF L I F E -  

S U S T A I N I N G  M E C H A N I S M S .  A p e r s o n  w h o  is 19 y e a r s  of a^e or o l d e r  and 

m e n t a l l y  c o m p e t e n t  m a y  a u t h o r i z e  w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  

Sec. 1 3 . 5 5 . 0 3 0 .  F O R M  OF A U T H O R I Z A T I O N .  (a) Th e  a u t h o r i z a t i o n  for 

w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  m u s t  be a d e c l a r a t i o n  s i g n e d  by 

at l e a s t  two p e r s o n s  w h o  w i t n e s s e d  the e x e c u t i o n  of the d e c l a r a t i o n  by

th e  d e c l a r a n t  a n d  in s u b s t a n t i a l l y  the f o l l o w i n g  form:

D E C L A R A T I O N  m a d e  on  ______ __________  (date)

b y   ____________________________________        (pe r s o n ' s  name)

o f   _____    (city a nd  b o r o u g h  of r e s i d e n c e )

I, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _3 b e i n g  of s o u nd  m i n d  d e c l a r e

tha t if at a n y  t i m e  I s h o u l d  s u f f e r  a t e r m i n a l  p h y s i c a l  c o n d i t i o n  w h i c h  

c a u s e s  m e  s e v e r e  d i s t r e s s  or u n c o n s c i o u s n e s s ,  an d  m y  p h y s i c i a n ,  w i t h  the 

c o n c u r r e n c e  of t w o  o t h e r  p h y s i c i a n s ,  b e l i e v e s  t hat t h e r e  is no e x p e c t a­

ti o n  of m y  r e g a i n i n g  c o n s c i o u s n e s s  or a s t a t e  of h e a l t h  that  is

O r i g i n a l  s p o n s o r s :  H. B e ir n e  and G ru e n ln g  O f fe r e d :  4 / 1 3 / 7 6
R e f e r r e d :  J u d i c i a r y
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m e a n i n g f u l  to me, an d  but for the u s e  of l i f e - s u s t a i n i n g  m e c h a n i s m s  m y  

d e a t h  w o u l d  be im m i n e n t ,  I d e s i r e  tha t  the m e c h a n i s m s  b e  w i t h d r a w n  so 

that I m a y  d i e  n a t u r a l l y .  I f u r t h e r  d e c l a r e  th a t  this  d e c l a r a t i o n  shall 

b e  h o n o r e d  by m y  f a m i l y  a n d  m y  p h y s i c i a n  as th e  f i n a l  e x p r e s s i o n  of my 

d e s i r e s  c o n c e r n i n g  the m a n n e r  in w h i c h  I die.

S I G N E D

_______________________________________ is p e r s o n a l l y  k n o w n  to m e  a n d  I b e l i e v e

h i m / h e r  to be of s o u n d  mind.

W I T N E S S

_______________________________________ is p e r s o n a l l y  k n o w n  to m e  a n d  I b e l i e v e

h i m / h e r  to be of s o u n d mind.

W I T N E S S

(b) Th e  d e c l a r a t i o n  m u s t  be f i l e d  w i t h  the l o c a l  o f f i c e  of the 

b u r e a u  of v i t a l  s t a t i s t i c s  in the j u d i c i a l  d i s t r i c t  w h e r e  the d e c l a r a n t  

resides.

Sec. 1 3 . 5 5 . 0 4 0 .  R E V O C A T I O N  OP D E C L A R A T I O N .  (a) A d e c l a r a t i o n  

e x e c u t e d  u n d e r  sec. 30 of this c h a p t e r  m a y  be r e v o k e d  by a r e v o c a t i o n  

s i g n e d . b y  the d e c l a r a n t  an d at least two p e r s o n s  w h o  w i t n e s s e d  the 

d e c l a r a n t ' s  e x e c u t i o n  of the r e v o c a t i o n  and in s u b s t a n t i a l l y  the f o l l o w­

ing form:

O n ___________________________   (date) I, _ ___________  ( p e rs o n ' s

name), of _ _ _ _ _ _ _ _ _  ____   _ _  (city a n d  b o r o u g h  of r e s i d e n c e ) ,

b e i n g  of s o u n d  m i n d  r e v o k e  the d e c l a r a t i o n  m a d e  on  ______  _______

(date d e c l a r a t i o n  m ade) r e g a r d i n g  the m a n n e r  in w h i c h  I die.

S I G N E D

Is p e r s o n a l l y  k n o w n  to m e  and I b e l i e v e  h i m / h e r

to be of s o u n d  mind.

CSHB 744
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Ls p e r s o n a l l y  k n o w n  to m e  an d I b e l i e v e  h i m / h e r  j
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W I T N E S S

(b) A r e v o c a t i o n  s h a l l  be f i l e d  in th e  l o c a l  o f f i c e  of the b u r e a u  

o f  v i t a l  s t a t i s t i c s  in the j u d i c i a l  d i s t r i c t  w h e r e  the d e c l a r a t i o n  was 

filed.

(c) If a d e c l a r a n t  w i s h e s  to r e v o k e  t h e  a u t h o r i z a t i o n  of l i f e -  

s u s t a i n i n g  m e c h a n i s m s  bu t  is u n a b l e  p h y s i c a l l y  to e x e c u t e  a r e v o c a t i o n  

as p r o v i d e d  in this s e c t i o n ,  a c l e a r  e x p r e s s i o n  by the d e c l a r a n t ,  oral 

o r  o t h e r w i s e ,  of the d e c l a r a n t ' s  w i s h  to r e v o k e  t h e  a u t h o r i z a t i o n  is 

e f f e c t i v e  as a r e v o c a t i o n  of the a u t h o r i z a t i o n .

Sec. 1 3 . 5 5 . 0 5 0 .  C I R C U M S T A N C E S  P O R  W I T H D R A W A L  OF L I F E - S U S T A I N I N G  

M E C H A N I S M S .  A d e c l a r a t i o n  e x e c u t e d  an d  f i l e d  in the m a n n e r  r e q u i r e d  by 

t h i s  c h a p t e r  m a y  be h o n o r e d  w h e n  the d e c l a r a n t  s u f f e r s  a t e r m i n a l  p h y s i­

cal c o n d i t i o n  c a u s i n g  s e v e r e  d i s t r e s s  or u n c o n s c i o u s n e s s  and the d e­

c l a r a n t ' s  p h y s i c i a n  a n d  two o t h e r  p h y s i c i a n s  c o n c u r  that t h er e  is no 

e x p e c t a t i o n  t h a t  th e  d e c l a r a n t  w i l l  r e g a i n  c o n s c i o u s n e s s  or a s t a t e  of

h e a l t h  t hat is m e a n i n g f u l  to the d e c l a r a n t  a n d  tha t but for th e  u s e  of

l i f e - s u s t a i n i n g  m e c h a n i s m s  th e  d e c l a r a n t  w o u l d  i m m e d i a t e l y  die.

Sec. 1 3 . 5 5 . 0 6 0 .  W I T H D R A W A L  OF L I F E - S U S T A I N I N G  M E C H A N I S M S .  (a) 

B e f o r e  w i t h d r a w i n g  l i f e - s u s t a i n i n g  m e c h a n i s m s  f r o m  a p a t i e n t ,  the 

p h y s i c i a n  i n  c h a r g e  m u s t  be s a t i s f i e d  t hat the p a t i e n t  has a u t h o r i z e d  

t h e  a c t i o n  as p r o v i d e d  in t his ch a p t e r ,  th e  c o n d i t i o n s  of the a u t h o r i­

za t i o n  ar e  met ,  a n d  al l  s t e p s  p r o p o s e d  to be t a k e n  u n d e r  it are in

a c c o r d  w i t h  th e  p a t i e n t ' s  l ast k n o w n  wishe s .

(b) B e f o r e  w i t h d r a w i n g  l i f e - s u s t a i n i n g  m e c h a n i s m s  f r o m  a m e n t a l l y  

i n c o m p e t e n t  p a t i e n t  or one w h o  is i n c a p a b l e  of c o m m u n i c a t i o n ,  the p h y s i­

c i a n  in c h a r g e  s h a l l  a s c e r t a i n  tha t the p a t i e n t  a u t h o r i z e d  the a c t i o n  as 

p r o v i d e d  i n  t h i s  c h a p t e r ,  a n d  the c o n d i t i o n s  of the a u t h o r i z a t i o n  are 

m e t .

to be of s o u n d  mind.
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(c) No p h y s i c i a n  or m e d i c a l  f a c i l i t y  has a d ut y  to p a r t i c i p a t e  in 

the w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  a u t h o r i z e d  by this c h a p t e r  

but a p h y s i c i a n  or m e d i c a l  f a c i l i t y  not h o n o r i n g  a p a t i e n t’s a u t h o r i z a t i o  

has a duty  to m a k e  a r r a n g e m e n t s  to t r a n s f e r  trie p a t i e n t  to a n o t h e r  

p h y s i c i a n  or m e d i c a l  f a c i l i t y  that w i l l  g i v e  e f f e c t  to an a u t h o r i z a t i o n  

m a d e  in a c c o r d a n c e  w i t h  this chapter.

(d) No p h y s i c i a n  p a r t i c i p a t i n g  in a d e c i s i o n  to w i t h d r a w  l i f e -  

s u s t a i n i n g  m e c h a n i s m s  f r o m  a d e c l a r a n t  m a y  p a r t i c i p a t e  in t r a n s p l a n t i n g  

the v i t a l  o r g a n s  of the d e c l a r a n t  to a n o t h e r  pers o n .

Sec. 1 3 . 5 5 . 0 7 0 .  P H Y S I C I A N  I M M U N I T Y.  A p h y s i c i a n  w h o  in g o o d  f a i t h  

an d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of t h i s  c h a p t e r  c a u s e s  w i t h d r a w a l  J 

of l i f e - s u s t a i n i n g  m e c h a n i s m s  is not g u i l t y  of a c r i m i n a l  o f f e n s e  or 

s u b j e c t  to c i v i l  l i a b i l i t y  for his a c t i o n,  an d  is not in b r e a c h  o f  a 

p r o f e s s i o n a l  oath, a f f i r m a t i o n ,  or s t a n d a r d  of care. |

Sec. 1 3 . 55 . 0 8 0 .  E F F E C T  OF D E C L A R A T I O N  ON L I F E  I N SU R A N C E .  (a) Th e  |
I

a u t h o r i z a t i o n  of w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  u n d e r  the p r o -

o •I n n a  r~\ "P ■f-’Knc? V\ o vn +• -v> m 0  tv vjr'vf* •Pnyj o n x r m in n n c iQ  o a k io t  cm ■! rt •I rl o  B
V J , U O . O U J . M  V  A  U i i J - O  J. J, W  V  A  W A  P  W A  k J  V-- V V U U J . U ' u . J .  U U  O  U  .1. J. U. W. « |

I
(b) A n  a u t h o r i z a t i o n  of w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s

or th e  a c t u a l  w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  m a d e  or p e r f o r m e d  J 

u n d e r  the p r o v i s i o n s  of this c h a p t e r  m a y  not m o d i f y  in an y  m a n n e r  the 

t e r m s  of a l i f e  i n s u r a n c e  poli c y .

(c) No p r o v i s i o n  of a l i f e  i n s u r a n c e  p o l i c y  p u r p o r t i n g  to r e­

strict, limit, n e g a t e  or a l t e r  in any m a n n e r  the b e n e f i t s ,  c o n d i t i o n s  or 

t e r m s  of the p o l i c y  on a c c o u n t  of an a u t h o r i z a t i o n  of w i t h d r a w a l  of 

l i f e - s u s t a i n i n g  m e c h a n i s m s  or the a c t u a l  w i t h d r a w a l  of l i f e - s u s t a i n i n g  

m e c h a n i s m s  u n d e r  the p r o v i s i o n s  of this  c h a p t e r  is valid.

Sec. 1 3 . 5 5 . 0 9 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  A S  0 8 . 6 4 ;

(2 ) " w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s "  m e a n s  c e s s a t i o n  
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of use  of e x t r a o r d i n a r y  t e c h n i q u e s  a n d  a p p l i c a t i o n s ,  i n c l u d i n g  mechanical 

d e v i c e s  w h i c h  p r o l o n g  life t h r o u g h  a r t i f i c i a l  mea n s .

* Sec. 2. Th i s  Act t a k e s  e f f e c t  J u l y  1, 1976.
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