
I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

I n t r o d u c e d :  2 / 1 2 / 7 6
R e f e r r e d :  H e a l t h , E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  J u diciary

IN T H E  H O U S E B Y  H. B E I R N E  A N D  G R U E N I N G

H O U S E  B I L L  N O . 744

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act p r o v i d i n g  f r e e d o m  of c h o i c e  of c e r t a i n  m e d i c a l

p r o c e d u r e s ; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 13 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55- W I T H D R A W A L  O F  L I F E - S U S T A I N I N G  M E C H A N I S M S .

Sec. 1 3 * 5 5 . 0 1 0 .  S T A T E M E N T  O F  P U RP O S E .  The p u r p o s e  of thi s  c h a p t e r

is to a l l o w  a p e r s o n  to a u t h o r i z e  the  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g

m e c h a n i s m s  f r o m  h i s  b o d y  u n d e r  c i r c u m s t a n c e s  p r o v i d e d  in sec. 50 of this 

c h a p t e r *

Sec. 1 3 . 5 5 . 0 2 0 .  P E R S O N S  W H O  M A Y  A U T H O R I Z E  W I T H D R A W A L  O F  L I F E -  

S U S T A I N I N G  M E C H A N I S M S . A p e r s o n  w h o  is 19 y e a r s  of age or o l d e r  and 

m e n t a l l y  c o m p e t e n t  m a y  a u t h o r i z e  w i t h d r a w a l  of l i f e - s u s t a i n i n g  m echanisms

Sec. 1 3 . 5 5 . 0 3 0 .  F O R M  OF A U T H O R I Z A T I O N .  (a) The a u t h o r i z a t i o n  for 

w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  m u s t  be  a d e c l a r a t i o n  s i g n e d  by 

at l e a s t  two p e r s o n s  w h o  w i t n e s s e d  t h e  e x e c u t i o n  of t h e  d e c l a r a t i o n  by

t h e  d e c l a r a n t  a n d  i n  s u b s t a n t i a l l y  t h e  f o l l o w i n g  form:

t h a t  if at a n y  t i m e  I s h o u l d  s u f f e r  a s e r i o u s  p h y s i c a l  c o n d i t i o n  w h i c h  

c a u s e s  me s e v e r e  d i s t r e s s  or u n c o n s c i o u s n e s s ,  a n d  my p h y s i c i a n ,  w i t h  the 

c o n c u r r e n c e  o f  t w o  o t h e r  p h y s i c i a n s ,  b e l i e v e s  tha t  t h e r e  is no  e x p e c t a­

t i o n  of  m y  r e g a i n i n g  h e a l t h ,  a n d  but f o r  the u s e  of l i f e - s u s t a i n i n g

by

o f

D E C L A R A T I O N  m a d e  on

I

_ _ _________ __  ______ (date)

_  _  _  ____ _  _  ( p e r s o n ' s  name)

( city an d  b o r o u g h  of r e s i d e n c e )  

, b e i n g  of s o u n d  m i n d  d e c l a r e
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m e c h a n i s m s  m y  d e a t h  w o u l d  be i m m i n e n t , I d e s i r e  t h a t  the m e c h a n i s m s  be 

w i t h d r a w n  so that I m a y  d i e  n a t u r a l l y ,  I f u r t h e r  d e c l a r e  th a t  this 

d e c l a r a t i o n  s hall be h o n o r e d  b y  m y  f a m i l y  a n d m y  p h y s i c i a n  as the f i n a l  

e x p r e s s i o n  of my d e s i r e s  c o n c e r n i n g  the m a n n e r  in w h i c h  I die,

S I G N E D  ________________________________________________

 _  _  _ _____  _  _ _____________ I s p e r s o n a l l y  k n o w n  to m e  an d  I b e l i e v e

h i m / h e r  to be of s o u n d  m ind,

W I T N E S S

 _  _  _ _________ _____________ is p e r s o n a l l y  k n o w n  to m e  a n d  I b e l i e v e  j

h i m / h e r  to be of s o u n d  mind.

W I T N E S S

(b) The d e c l a r a t i o n  m u s t  be f i l e d  w i t h  the s u p e r i o r  c o u r t  In t h e  

j u d i c i a l  d i s t r i c t  w h e r e  t h e  d e c l a r a n t  r e s i d e s .  J

Sec, 13.55.0ii0. R E V O C A T I O N  OF D E C L A R A T I O N .  (a) A d e c l a r a t i o n  I

e x e c u t e d  u n d e r  sec. 30 of t his c h a p t e r  m a y  be r e v o k e d  by a r e v o c a t i o n

s i g n e d  by th e  d e c l a r a n t  a n d  at l e a s t  two p e r s o n s  wh o  w i t n e s s e d  the 

d e c l a r a n t’s e x e c u t i o n  of the  r e v o c a t i o n  a n d  in s u b s t a n t i a l l y  t h e  f o l l o w­

in g  form:

On      (date) I , _____ __ _____ __  ( p e r s o n’s

name), of _ _ _ _ _ _ _ _  ______  _    _  (city a n d  b o r o u g h  of r e s i d e n c e ) ,

b e i n g  of s o u n d  m i n d  r e v o k e  the d e c l a r a t i o n  m a d e  on _  _  _  ____ _ _ _ _ _

(date d e c l a r a t i o n  m a d e )  r e g a r d i n g  the m a n n e r  In w h i c h  I die.

S I G N E D   _________________________________

  is p e r s o n a l l y  k n o w n  to m e  a n d  I b e l i e v e  h i m / h e r

to be of s o u n d  mind.

W I T N E S S

_____________  is p e r s o n a l l y  k n o w n  to m e  and I b e l i e v e  h i m / h e r  I

to be of s o u n d  mind, J

W I T N E S S ___________________________   |

HB ?i44 -2 ~
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(b) A r e v o c a t i o n  s h a l l  be f i l e d  in the s u p e r i o r  c o u r t  in the 

j u d i c i a l  d i s t r i c t  w h e r e  t h e  d e c l a r a t i o n  was filed.

(c) If a d e c l a r a n t  w i s h e s  to r e v o k e  the a u t h o r i z a t i o n  of l ife- 

s u s t a i n i n g  m e c h a n i s m s  bu t is u n a b l e  p h y s i c a l l y  to e x e c u t e  a r e v o c a t i o n  

as p r o v i d e d  in t h i s  s ec t i o n ,  a c l e a r  e x p r e s s i o n  b y  t h e  d e c l a r a n t ,  oral 

or o t h e r w i s e ,  of  t h e  d e c l a r a n t ' s  w i s h  to r e v o k e  th e  a u t h o r i z a t i o n  is 

e f f e c t i v e  as a revocation, o f  t h e  a u t h o r i z a t i o n .

Sec. 1 3 . 5 5 . 0 5 0 .  C I R C U M S T A N C E S  P O R  W I T H D R A W A L  OP L I F E - S U S T A I N I N G  

M E C H A N I S M S .  A d e c l a r a t i o n  e x e c u t e d  a n d  f i l e d  in the m a n n e r  r e q u i r e d  by 

t h i s  c h a p t e r  m a y  be h o n o r e d  w h e n  the d e c l a r a n t  s u f f e r s  a s e r i o u s  p h y s i­

cal c o n d i t i o n  c a u s i n g  s e v e r e  d i s t r e s s  or u n c o n s c i o u s n e s s  a n d  th e  d e­

c l a r a n t ' s  p h y s i c i a n  an d  two o t h e r  p h y s i c i a n s  c o n c u r  t ha t  t h e r e  is no 

e x p e c t a t i o n  t h a t  the d e c l a r a n t  w i l l  r e g a i n  h e a l t h  a n d  t h a t  but  for the 

u s e  o f  l i f e - s u s t a i n i n g  m e c h a n i s m s  the d e c l a r a n t  w o u l d  i m m e d i a t e l y  die.

Sec. 1 3 . 5 5 . 0 6 0 .  W I T H D R A W A L  O P  -LIFE-SUSTAINING M E C H A N I S M S .  (a) 

B e f o r e  w i t h d r a w i n g  l i f e - s u s t a i n i n g  m e c h a n i s m s  f r o m  a p a t i e n t ,  the 

p h y s i c i a n  in c h a r g e  m u s t  be s a t i s f i e d  tha t  the p a t i e n t  ha s  a u t h o r i z e d  

the a c t i o n  as p r o v i d e d  i n  t h i s  c h a p t e r ,  the c o n d i t i o n s  of th e  a u t h o r i­

z a t i o n  are m e t ,  a n d  a l l  s t e p s  p r o p o s e d  t o  b e  t a k e n  u n d e r  it are in 

a c c o r d  w i t h  t h e  p a t i e n t ' s  l as t  k n o w n  wish es .

■(b) B e f o r e  w i t h d r a w i n g , l i f e - s u s t a i n i n g  m e c h a n i s m s  f r o m  a m e n t a l l y  

i n c o m p e t e n t  p a t i e n t  or one w h o  is i n c a p a b l e  o f  c o m m u n i c a t i o n ,  the p h y s i­

ci a n  in c h a r g e  s h a l l  a s c e r t a i n  t h a t  the p a t i e n t  a u t h o r i z e d  the a c t i o n  as 

p r o v i d e d  in t h i s  c h a p t e r ,  a n d  th e  c o n d i t i o n s  of the a u t h o r i z a t i o n  are 

m e t .

'(c) No p h y s i c i a n  or m e d i c a l  f a c i l i t y  is u n d e r  a du t y  to p a r t i c i­

p a t e  in t h e  w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  a u t h o r i z e d  b y  this 

chapter-, b u t  a p h y s i c i a n  or m e d i c a l  f a c i l i t y  n o t  h o n o r i n g  a p a t i e n t ' s  

a u t h o r i z a t i o n  h a s  a d u t y  to m a k e  a r r a n g e m e n t s  to t r a n s f e r  t h e  p a t i e n t  to

- 3“ HB  7 ]4 4
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a n o t h e r  p h y s i c i a n  or m e d i c a l  f a c i l i t y  tha t w i l l  giv e  e f f e c t  to an 

a u t h o r i z a t i o n  m a d e  in a c c o r d a n c e  w i t h  thi s c h a pter.

Sec. 1 3 . 5 5 . 0 7 0 .  P H Y S I C I A N  I M M U N I T Y .  A p h y s i c i a n  w h o  in g o o d  f a i t h  

a n d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of t his c h a p t e r  c a u s e s  w i t h d r a w a l

1 v-i -f- o  r s  rri -iv-iol o - P - P o n r '  n  -v-s
» 1J.UL/ gu.-i.-i. L/J L7 X  CL V/ -L JLiUJ.1 iCL JL U 1 X P . H O P ;  U 1

s u b j e c t  to c i v i l  l i a b i l i t y  for his a c t i o n,  a n d  Is n o t in b r e a c h  of a 

p r o f e s s i o n a l  oath, a f f i r m a t i o n ,  or s t a n d a r d  of care.

Sec. 1 3 . 5 5 . 0 8 0 .  E F F E C T  OF D E C L A R A T I O N  O N  L I F E  I N S U R A N C E .  (a) The 

a u t h o r i z a t i o n  of w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  u n d e r  the p r o­

vis i o n s  of t his c h a p t e r  m a y  not for a ny  p u r p o s e  be c o n s i d e r e d  s u i cide.

(b) A n  a u t h o r i z a t i o n  of w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  

or the a c t u a l  w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s  m a d e  or p e r f o r m e d  

u n d e r  the p r o v i s i o n s  of t his c h a p t e r  m a y  no t  m o d i f y  in any m a n n e r  the 

t e r m s of a l i f e  i n s u r a n c e  policy.

(c) No p r o v i s i o n  of a l ife i n s u r a n c e  p o l i c y  p u r p o r t i n g  to r e­

strict, limit, n e g a t e  or a l t e r  in a n y  m a n n e r  the b e n e f i t s ,  c o n d i t i o n s  or 

t e r m s  of the p o l i c y  on a c c o u n t  of a n  a u t h o r i z a t i o n  o f  w i t h d r a w a l  of 

lif e “-sustainin g  m e c h a n i s m s  02? the a c t u a l  w i t h d r a w a l  of l i f e - s u s t a i n i n g  

m e c h a n i s m s  u n d e r  the p r o v i s i o n s  of this c h a p t e r  is valid.

Sec. 1 3 . 5 5 . 0 9 0 .  D E F I N I T I O N S .  In thi s c h a p t e r

(1) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  AS 08.14;

(2 ) " w i t h d r a w a l  of l i f e - s u s t a i n i n g  m e c h a n i s m s "  m e a n s  c e s s a­

ti o n  of us e of e x t r a o r d i n a r y  t e c h n i q u e s  and  a p p l i c a t i o n s ,  i n c l u d i n g  

m e c h a n i c a l  d e v i c e s  a n d  dr ug s ,  w h i c h  p r o l o n g  l i f e  t h r o u g h  a r t i f i c i a l  

m e a n s .

s Sec. 2. Thi s  Act t ak e s  e f f e c t  J u l y  1, 1976.
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