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S o c i a l  S e r v i c e s  a n d  F i n a n c e  -

B Y  THE H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  
S E R V I C E S  C O M M I T T E E  B Y .R E Q U E S T  OF . T H E  
L E G I S L A T I V E  C O U N C I L  M E N T A L  R E T A R D A­
T I O N  A N D  M E N T A L  H E A L T H  C O D E  R E V I S I O N

EN T H E  H O U S E  T A S K  F O R C E

H O U S E  B I L L  NO. 734 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

?or a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to t r e a t m e n t  s e r v i c e s  for d e v e l o p -

m e n t a l l y  d i s a b l e d  p e r s o n s ,  g u a r d i a n s h i p  p r o c e d u r e s ,  and 

r i g h t s  o f  d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n s ;  a n d  p r o­

v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A LA S K A :

* S e c t i o n  1. AS 47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

CHAPTER. 70. D E V E L O P M E N T A L  D I S A B I L I T I E S  ACT.

Sec. 4 7 . 7 0 . 0 1 0 .  L E G I S L A T I V E  P U R P O S E  A N D  I N T E NT .  The s t a t e  a c c e p t s  

a r e s p o n s i b i l i t y  fo r  its d e v e l o p m e n t a l l y  d i s a b l e d  c i t i z e n s  a n d  an  o b l i­

g a t i o n  to t h e m  w h i c h  it m u s t  d i s c h a r g e .  T h e  c o m p l e x i t i e s  o f  d e v e l o p­

m e n t a l  d i s a b i l i t i e s  r e q u i r e  t h e  s e r v i c e s  o f  m a n y  s t a t e  d e p a r t m e n t s  as 

w e l l  as the c o m m u n i t y .  F r e q u e n t l y  t h e r e  a r e  g a p s  b e y o n d  t h e  p r e s e n t  

d u t i e s  a n d  p o w e r s  o f  d e p a r t m e n t s  I n  the d e v e l o p m e n t  of s t a t e  a n d  c o m­

m u n i t y  s e r v i c e s .  S e r v i c e s  s h o u l d  b e  p l a n n e d  a n d  p r o v i d e d  as a p a r t  o f  a 

c o n t i n u u m .  A  p a t t e r n  o f  f a c i l i t i e s  an d  e l i g i b i l i t y  s h o u l d  b e  e s t a b­

l i s h e d  w h i c h  Is so c o m p l e t e  as to m e e t  t h e  n e e d s  o f  e a c h  d e v e l o p m e n t a l l y

d i s a b l e d  p e r s o n ,  r e g a r d l e s s  o f  a g e  or  d e g r e e  of h a n d i c a p ,  a n d  at eac h

s t a g e  o f  t h i s  l i f e ' s  d e v e l o p m e n t .  I n  o r d e r  to d i s c h a r g e  its r e s p o n s i­

b i l i t i e s  to t h e  d e v e l o p m e n t a l l y  d i s a b l e d  o f  the st a t e ,  the l e g i s l a t u r e  

m a k e s  t h e  f o l l o w i n g  p r o v i s i o n s  to f a c i l i t a t e  the d e v e l o p m e n t  a n d  g r o w t h  

of a c o n t i n u u m  o f  l o c a l  s e r v i c e s  t o  m e e t  t h e  n e e d s  o f  th e  d e v e l o p m e n t a l l j  

d i s a b l e d .

Sec. 4 7 . 7 0 . 0 2 0 .  D I V I S I O N  OF  D E V E L O P M E N T A L  D I S A B I L I T I E S .  T h e r e  is 

t h e  d i v i s i o n  o f  d e v e l o p m e n t a l  d i s a b i l i t i e s  w i t h i n  the d e p a r t m e n t  w h i c h
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shall a s s i s t  l o c a l  c o m m u n i t i e s  I n  p l a n n i n g ,  o r g a n i z i n g  a n d  f i n a n c i n g  

c o m m u n i t y  s e r v i c e s  t h r o u g h  r e g i o n a l l y  d e v e l o p e d  a n d  a d m i n i s t e r e d  d e v e l o p­

m e n t a l l y  d i s a b l e d  p r o g r a m s .  Th e  d e p a r t m e n t  s h a l l  act as the c o o r d i n a t o r  

of t h e s e  r e g i o n a l  s e r v i c e s  i n  o r d e r  to

(1) d e v e l o p  an d  i m p l e m e n t  p l a n s  for i n i t i a t i n g  m a x i m u m  

d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s  b a s e d  on d e m o n s t r a t e d  n e e d  fo r  s e r­

vic e s  i n  e a c h  g e o g r a p h i c a l  p l a n n i n g  area, as w e l l  as r e g i o n a l i z e d  

d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s ;

(2) i m p r o v e  the e f f e c t i v e n e s s  o f  e x i s t i n g  d e v e l o p m e n t a l l y  

d i s a b l e d  s e r v i c e s ;

(3) i n t e g r a t e  s t a t e - o p e r a t e d  a n d  c o m m u n i t y  d e v e l o p m e n t a l l y  

d i s a b l e d  p r o g r a m s  i n t o  a u n i f i e d  d e v e l o p m e n t a l l y  d i s a b l e d  syst e m ;

(4) p r o v i d e  a m e a n s  fo r  p a r t i c i p a t i o n  b y  l o c a l  c o m m u n i t i e s  i n  

the d e t e r m i n a t i o n  of the n e e d  f o r  a n d  th e  a l l o c a t i o n  of d e v e l o p m e n t a l l y  

d i s a b l e d  r e s o u r c e s ;  j

(5) e s t a b l i s h  a u n i f o r m  r a t i o  o f  l o c a l  a n d  s t a t e  g o v e r n m e n t  j

r e s p o n s i b i l i t y  fo r  f i n a n c i n g  d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s ;

(6) p r o v i d e  a m e a n s  of a l l o c a t i n g  s t a t e  d e v e l o p m e n t a l l y  

d i s a b l e d  f u n d s a c c o r d i n g  to c o m m u n i t y  n e e d s ;

(7) e n c o u r a g e  th e  f u l l  use  of a l l  e x i s t i n g  p u b l i c  or p r i v a t e  

a g e n c i e s 3 f a c i l i t i e s  , p e r s o n n e l ,  a nd  f unds to a c c o m p l i s h  t h e s e  o b j e c­

tives; and

(8) p r e v e n t  u n n e c e s s a r y  d u p l i c a t i o n  a n d  f r a g m e n t a t i o n  of 

s e r v i c e s  a n d  e x p e n d i t u r e s .  I

Sec. 4 7 . 7 0 . 0 3 0 .  D U T I E S  O P  TH E  D E P A R T M E N T .  The d e p a r t m e n t  s h a l l  

p r o v i d e  s e r v i c e s  to t h e  d e v e l o p m e n t a l l y  d i s a b l e d  in a c c o r d a n c e  w i t h  

secs. 10 - 210 of thi s  ch a p t e r .  In o r d e r  to p r o v i d e  t h e s e  s e r v i c e s  on  a 

c o n t i n u i n g  b a s i s  w h i c h  w i l l  b e t t e r  u t i l i z e  e x i s t i n g  r e s o u r c e s  at b o t h  

s t a t e  an d  l o c a l  leve ls ,  the d e p a r t m e n t  s h a l l
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(1) d e f i n e  a n d  d e v e l o p  s t a n d a r d s  for v a r i o u s  l e v e l s  and

q u a l i t i e s  of d e v e l o p m e n t a l l y  d i s a b l e d  care;

(2) p r o v i d e  f i s c a l  a n d  p r o f e s s i o n a l  t e c h n i c a l  a s s i s t a n c e  in

p l a n n i n g ,  o r g a n i z i n g ,  d e v e l o p i n g ,  i m p l e m e n t i n g ,  a n d  a d m i n i s t e r i n g  l o c a l

d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s ;

(3) d e v e l o p  b u d g e t s ,  r e c e i v e  a n d  d i s t r i b u t e  s t a t e  a p p r o p r i­

at i o n s  a n d  f u n d s  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  in t h i s  c h a p t e r;

(4) e s t a b l i s h  s t a n d a r d s  of e d u c a t i o n  a n d  e x p e r i e n c e  for 

p r o f e s s i o n a l ,  t e c h n i c a l  a n d  a d m i n i s t r a t i v e  p e r s o n n e l  e m p l o y e d  i n  c o m­

m u n i t y  d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s ;

(5) a s s i s t  t he  c o m m u n i t y  in e s t a b l i s h i n g  the o r g a n i z a t i o n  an d 

o p e r a t i o n  o f  c o m m u n i t y  d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s ;

(6) d e v e l o p  a s t a n d a r d i z e d  s y s t e m  f o r m e a s u r i n g  a n d  r e p o r t i n g  

to t h e  d e p a r t m e n t  t h e  t y p e s ,  q u a n t i t i e s  a n d  q u a l i t y  o f  s e r v i c e s ;  a n d  a 

c o s t  a c c o u n t i n g  S y s t e m  w h i c h  w i l l  d e m o n s t r a t e  the a c t u a l  cost of v a r i o u s  

l e v e l s  a n d  q u a l i t i e s  of care;

(7) p r o v i d e  e a c h  l o c a l  c o m m u n i t y  p l a n n i n g  a n d  s e r v i c e s  d e­

l i v e r y  e n t i t y  w i t h  s t a t i s t i c s ,  r e p o r t s ,  a n d  o t h e r  d a t a  r e l e v a n t  to 

d e v e l o p m e n t  o f  i n d i c e s  i n d i c a t i n g  t h e n e e d  f or  d e v e l o p m e n t a l l y  d i s a b l e d  

s e r v i c e s , o r  r e l e v a n t  to e v a l u a t i n g  the e f f e c t i v e n e s s  of e x i s t i n g  

S e r v i c e s ;

(8) r e v i e w  e a c h  l o c a l  c o m m u n i t y  p l a n  a n d  r e q u i r e  e a c h  p l a n  to

i n c l u d e

(A) a n  a f f i r m a t i v e  s h o w i n g  tha t  th e  m o s t  e f f e c t i v e  a n d 

e c o n o m i c  u s e  w i l l  be m a d e  o f  a l l  a v a i l a b l e  p u b l i c  a n d  p r i v a t e  r e­

s o u r c e s  in t h e  c o m m u n i t y  i n c l u d i n g  c a r e f u l  c o n s i d e r a t i o n  of the 

m o s t  e f f e c t i v e  a n d  e c o n o m i c  a l t e r n a t i v e  f o r m s  a n d  p a t t e r n s  of 

s e r v i c e s ;

(B) a f i v e - y e a r  p r o j e c t i o n  o f  n e e d s ,  s e r v i c e s  and
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(C) a d e q u a t e  p r o v i s i o n  for r e v i e w  a n d  e v a l u a t i o n  of 

s e r v i c e s  p r o v i d e d  in the l o c a l  c o m m u n i t y ;

(9) a d o p t r e g u l a t i o n s  a nd  e s t a b l i s h  p r i o r i t i e s ,  a f t e r  c o n­

s u l t a t i o n  w i t h  l o c a l  c o m m u n i t i e s  a f f e c t e d  a n d  in c o n j u n c t i o n  w i t h  the

s t a t e  D e v e l o p m e n t a l  D i s a b i l i t i e s  A d v i s o r y  C o u n c i l ,  w h i c h  ar e  n e c e s s a r y

to c a r r y  out t h e  p u r p o s e s  of t h i s  c h a p t er ;  an d  J

(10) t ak e  n e c e s s a r y  a c t i o n  to o b t a i n  a v a i l a b l e  f e d e r a l  f u n ds  I

for the p l a n n i n g ,  p r o v i d i n g  of se r v i c e s ,  and c o n s t r u c t i o n  a n d  o p e r a t i o n
5

of f a c i l i t i e s  for the d e v e l o p m e n t a l l y  d i s a b l e d .  I

Sec. 4 7 . 7 0 . 0 4 0 .  D E L I V E R Y  OF S E R V I C E S .  The d e p a r t m e n t  s h a l l  

e s t a b l i s h  r e g i o n a l  c o o r d i n a t i o n  c e n t e r s  w h e r e  p e r s o n s  d e s i r i n g  s e r v i c e s  j

s h a l l  a p p l y  for t h o s e  s e r v i c e s .  To the ex te n t  f e a s i b l e ,  t h e s e  c e n t e r s  

shall, c o r r e s p o n d  to p r e s e n t  h e a l t h  p l a n n i n g  r e g i o n s  e s t a b l i s h e d  u n d e r  

the C o m m u n i t y  M e n t a l  H e a l t h  S e r v i c e s  Act (AS 4 7 . 3 0 . 5 2 0  - 4 7 . 3 0 . 6 2 0 ) .  The 

p u r p o s e  of the r e g i o n a l  c o o r d i n a t i o n  c e n t e r s  is to

(1) e s t a b l i s h  o n g o i n g  p o i n t s  of c o n t a c t  w i t h  t h e  d e v e l o p­

m e n t a l l y  d i s a b l e d  a n d  t h e i r  f a m i l i e s  so th a t  t h e y  m a y  h a v e  a p l a c e  of |

e n t r y  for s e r v i c e s  a n d  r e t u r n  as the  n e e d  m a y  a p p e a r ;  and

(2) p r o v i d e  a l i n k  b e t w e e n  the d e v e l o p m e n t a l l y  d i s a b l e d  and

s e r v i c e s  in th e  g e o g r a p h i c a l  area. I n c l u d i n g  s t a t e - o p e r a t e d  a n d  s t a t e -  

f u n d e d  s e r v i c e s ,  to th e  end t h a t  the d e v e l o p m e n t a l l y  d i s a b l e d  a n d  t h e i r  

f a m i l i e s  m a y  h a v e  a c c e s s  to t he  a v a i l a b l e  f a c i l i t i e s  b e s t  s u i t e d  to j

t h e i r  needs.

Sec. 4 7 . 7 0 . 0 5 0 .  E L I G I B L E  F O R  S E R V I C E S .  A l l p e r s o n s  s h a l l  be 

e l i g i b l e  for i n i t i a l  i n t a k e  a n d  for d i a g n o s t i c  a n d  c o u n s e l i n g  s e r v i c e s  j

!
m  th e  r e g i o n a l  c e nt e r s .  j

|
Sec. 4 7 . 7 0 . 0 6 0 .  A P P L I C A T I O N  F O R  S E R V I C E S .  (a) U p o n  r e c e i p t  of an J

O >"\ 1 t rt ̂ -J- o s~\ v\ -I-** s~\ -vo rH yN *vo*v y o o r* I-. ~ ~a p p x  J. utt u l w i  j. u j. o c r v i u c o  uty ci.fi
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r e s o u r c e s ;  an d

j . n u i . v j . u u c t l  w a u  m e e o e  o n e  i'ei^u.MJ.'eiueno o
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o f  sec. 50 o f  thi s  c h a p t e r  or b y  t h e  i n d i v i d u a l ' s  p a r e n t ,  g u a r d i a n ,  

s p o u s e ,  or a d u l t  n e x t  o f  kin , th e  r e g i o n a l  c o o r d i n a t i o n  c e n t e r  s h a l l  

a r r a n g e  f o r  d i a g n o s i s  a n d  e v a l u a t i o n  of t h e  i n d i v i d u a l  to d e t e r m i n e  the 

e x i s t e n c e  o f  t h e  d i s a b i l i t y  a n d  th e  a p p r o p r i a t e  s e r v i c e s  n e e d e d  b y  the 

i n d i v i d u a l .

(b) A p l a n  f or  s e r v i c e s  s h a l l  be d e v e l o p e d  o n  th e  b a s i s  o f  the 

d i a g n o s i s  a n d  e v a l u a t i o n .  I n  d e v e l o p i n g  th e  p l a n  of s e r v i c e s ,  the 

r e g i o n a l  c o o r d i n a t i o n  c e n t e r  s h a l l  i n v e s t i g a t e  e v e r y  a p p r o p r i a t e  an d  

f e a s i b l e  a l t e r n a t i v e  f o r  c a r e  of a d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n  

a v a i l a b l e  w i t h i n  t h e  r e g i o n .  If s u i t a b l e  c a r e  c a n n o t  be f o u n d  w i t h i n  

t h e  r e g i o n ,  c a r e  m a y  b e  o b t a i n e d  o u t s i d e  th e  r e g i o n .

(c) T h e  p l a n  s h a l l  b e  d e v e l o p e d  w i t h  m a x i m u m  p a r t i c i p a t i o n  by the 

i n d i v i d u a l  a n d  hi s  p a r e n t s ,  g u a r d i a n ,  s p o u s e ,  or a d u l t  n e x t  of k i n  in 

t h e  d e c i s i o n - m a k i n g  p r o c e s s .

Sec. 4 7 . 7 0 . 0 7 0 .  T R E A T M E N T  P LAN. A p l a n  o f  s e r v i c e s  s h a l l  i n c l u d e , 

b u t  is no t  l i m i t e d  to, t h e  f o l l o w i n g :

(1) d i a g n o s i s  a n d  e v a l u a t i o n ;

(2) c o u n s e l i n g  o n  a c o n t i n u i n g  b a s i s ;  c o u n s e l i n g  s h a l l  i n­

cl u d e  a d v i c e  a n d  g u i d a n c e  to an y  d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n  a n d  his 

f a m i l y ,  to a s s i s t  t h e m  in l o c a t i n g  a n d  u s i n g  s u i t a b l e  f a c i l i t i e s ,  i n­

clu d i n g ,  b u t  n o t  l i m i t e d  to s p e c i a l  m e d i c a l  s e r v i c e s ,  n u r s e r y  a n d  p r e­

s c h o o l  t r a i n i n g ,  p u b l i c  e d u c a t i o n ,  r e c r e a t i o n ,  v o c a t i o n a l  r e h a b i l i t a­

tion, s u i t a b l e  r e s i d e n t i a l  f a c i l i t i e s ,  s t a t e  h o s p i t a l  f a c i l i t i e s ,  an d  

e l i g i b i l i t y  f o r  f e d e r a l  aid; an d

(3) w h e n  n e c e s s a r y ,  r e f e r r a l s  to s t a t e  or p r i v a t e  f a c i l i t i e s  

for i n p a t i e n t  or o u t p a t i e n t  t r e a t m e n t .

Sec. 4 7 . 7 0 . 0 8 0 .  R E G I O N A L  C E NT E R S .  R e g i o n a l  c o o r d i n a t i o n  c e n t e r s

s h a l l

(1) p r o v i d e  a s y s t e m a t i c  f o l l o w u p  o f  the d e v e l o p m e n t a l l y
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disabled, and r e a c t i v a t e  c a se s  as the n e e d  is i n d i c a t e d ;

(2) cal l  p u b l i c  a t t e n t i o n  to u n m e t  n e e d s  in c o m m u n i t y  care 

a n d  s e r v i c e s 3 d e f i n i n g  a n d  i n t e r p r e t i n g  s t a n d a r d s  of c o m m u n i t y  c are and 

s e r v i c e s  as u s e d  b y  the r e g i o n a l  c e n t e r  an d  s t i m u l a t i n g  th e  c o m m u n i t y  to 

d e v e l o p  s e r v i c e s  as ne e d e d ;

(3) m a i n t a i n  a s t a f f  a c c o r d i n g  to s t a n d a r d s  set by the

d i r e c t o r ;

(4) r e p o r t  as r e q u i r e d  to th e  d i v i s i o n  h e a d  a n d  t h e  c o m m i s­

si o n e r  on s e r v i c e s  p r o v i d e d  a n d  u n m e t  n e e d s  in the  r e g i o n ;

(5) d e v e l o p  a p l a n  for d e v e l o p m e n t a l  d i s a b i l i t i e s  s e r v i c e s  in 

the r e g i o n  to b e  s u b m i t t e d  to t h e  d e p a r t m e n t  as r e q u i r e d  by the c o m m i s­

si o n  and th e d i v i s i o n  head; and

(6) m a i n t a i n  i n d i v i d u a l  cas e  r e c o r d s .

Sec. 4 7 * 7 0 . 0 9 0 .  P E R I O D I C  REVI E W .  (a) U p o n  c o m p l e t i o n  of a 

s p e c i f i e d  p h a s e  of a p l a n  of t r e a t m e n t  for w h i c h  a f a c i l i t y  is r e s p o n­

sible or w h e n  a t i m e  p e r i o d  s p e c i f i e d  in t h e  p l a n  of t r e a t m e n t  ha s  

el a p s e d ,  th e  d i r e c t o r  of the f a c i l i t y  s h a l l  c o n t a c t  the r e g i o n a l  c o­

or d i n a t i o n  c e n t e r  , s h a l l  ga v e  w r i t t e n  n o t i c e  at l e a s t  t w o w e e k s  b e f o r e  

the c o m p l e t i o n  of t h e  s p e c i f i e d  p h a se  or t h e  t e r m i n a t i o n  o f  a t i m e  

p e r i o d  to the p a r e n t ,  g u a r d i a n ,  s p o u s e  o r  a d u l t  n e x t  of k i n  so t h a t  a 

n e w  p l a n  of s e r v i c e s  m a y  be a r r a n g e d.  J

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  in (a) of this s e c t i o n ,  the j 

r e g i o n a l  c o o r d i n a t i o n  c e n t e r  m u s t  r e v i e w  at l e a s t  t w i c e a y e a r  t h e  p l a n
i

for s e r v i c e s  an d the i n d i v i d u a l’s p r o g r e s s  u n d e r  t h a t  plan.

(c) A c opy of the r e v i e w  and r e p o r t  s h a l l  be s u b m i t t e d  to t h e  J

d i v i s i o n  h ead, the I n d i v i d u a l  a n d  his p a r e n t ,  g u a r d i a n ,  s p o u s e  or a d u l t  I 

ne x t  of kin. J

(d) The i n d i v i d u a l ,  his p a r e n t ,  g u a r d i a n ,  s p o u s e  or a d u l t  n e x t  o f  j 

k i n  m a y  r e q u e s t  th a t  the r e g i o n a l  c o o r d i n a t i o n  c e n t e r  c h a n g e  e i t h e r  a

HB 734 " 6 “



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p l a c e m e n t  i n  a .facility or a p l a n  of  a l t e r n a t e  care. The d e p a r t m e n t  

s h a l l  a d o p t  r e g u l a t i o n s  s p e c i f y i n g  p r o c e d u r e s  to r e s o l v e  c o n f l i c t s  in an 

i n d i v i d u a l ' s  p l a c e m e n t  or t r e a t m e n t  plan*

Sec. 4 7 . 7 0 . 1 0 0 .  J U D I C I A L  C O M M I T M E N T .  No d e v e l o p m e n t a l  d i s a b i l i t y  

c o n s t i t u t e s  s u f f i c i e n t  j u s t i f i c a t i o n  fo r  j u d i c i a l  c o m m i t m e n t .  D e v e l o p­

m e n t a l l y  d i s a b l e d  p e r s o n s  sh'all r e c e i v e  s e r v i c e s  u n d e r  t h i s  c h a pter. 

D e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n s  w h o  c o n s t i t u t e  a d a n g e r  t o  t h e m s e l v e s  

or to o t h e r s  m a y  b e  j u d i c i a l l y  c o m m i t t e d  U n d e r  t h e  p r o v i s i o n s  o f  AS 

4 7 .3 O . O l l  - 4 7 * 3 0 . 3 2 1 .  T h e  p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  n o t  be 

c o n s t r u e d  to a p p l y  r e t r o a c t i v e l y  to t e r m i n a t e  c o u r t  c o m m i t m e n t s  of 

d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n s .

Sec. 4 7 .7 O. l l O .  C O N T R A C T S .  T h e  d e p a r t m e n t ,  w i t h i n  th e  l i m i t a t i o n s  

o f  f u n d s  a p p r o p r i a t e d ,  m a y  c o n t r a c t  W i t h  a p p r o p r i a t e  p u b l i c  or p r i v a t e  

a g e n c i e s ,  t o  p r o v i d e  d i a g n o s t i c ,  c o u n s e l i n g ,  i n p a t i e n t  a n d  o u t p a t i e n t  

h e a l t h  s e r v i c e s .

Sec. 4 7 .7 O . i 2 O. D E V E L O P M E N T A L  D I S A B I L I T I E S  A D V I S O R Y  C O U N C I L .  (a) 

T h e r e  is c r e a t e d  t h e  D e v e l o p m e n t a l  D i s a b i l i t i e s  A d v i s o r y  C o u n c i l  a p­

p o i n t e d  by t h e  g o v e r n o r  to a d v i s e  a n d  a s s i s t  t h e  d e p a r t m e n t  in i n i t i a t­

in g  a n d  i m p l e m e n t i n g  c o m m u n i t y  d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s .  The 

c o u n c i l  c o n s i s t s  o f  12 a p p o i n t e d  v o t i n g  m e m b e r s  w h o  h a v e  d e m o n s t r a t e d  an 

i n t e r e s t  a n d  k n o w l e d g e  i n  d e v e l o p m e n t a l  d i s a b i l i t i e s .  No m o r e  t h a n  four 

m e m b e r s  s h a l l  b e  p r o v i d e r s  o f  d i r e c t  d e v e l o p m e n t a l  d i s a b i l i t i e s  s e r v i c e s  

a n d  at l e a s t  s i x  m e m b e r s  s h a l l  r e p r e s e n t  c o n s u m e r s  o f  s e r v i c e s  for 

p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  i n c l u d i n g ,  b ut  not  l i m i t e d  to, 

p a r e n t s  of c h i l d r e n  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s .

( b ) T h e  c o u n c i l  s h a l l

(1) a d v i s e  t h e  d i v i s i o n  o n  t h e s t a t e  d e v e l o p m e n t a l  d i s a b i l i t y  

p l a n s  b e f o r e  i m p l e m e n t a t i o n  of t h e s e  p l a n s ;

(2) p e r i o d i c a l l y  r e v i e w  a l l  d e v e l o p m e n t a l  d i s a b i l i t i e s  ser-
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v i c e s  i n  the state, r e p o r t s  of w h i c h  s h a l l  be p r e p a r e d  a n d  s u b m i t t e d  to 

the g o v e r n o r ,  the l e g i s l a t u r e ,  the d e p a r t m e n t  a n d  the C o m p r e h e n s i v e  

H e a l t h  A d v i s o r y  Co u n c i l ;

(3) c o n d u c t  i n d e p e n d e n t  i n v e s t i g a t i o n s  an d  s t u d i e s  as m a y  be

n e c e s s a r y ;

(4) r e c o m m e n d  r e g u l a t i o n s  a n d  s t a n d a r d s  fo r  the a d m i n i s t r a­

ti o n  of c o m m u n i t y  d e v e l o p m e n t a l  d i s a b i l i t y  s e r v i c e s ;  an d

(5) e n c o u r a g e  c o o r d i n a t i o n  o n  a r e g i o n a l  b a s i s  of c o m m u n i t y  

d e v e l o p m e n t a l  d i s a b i l i t y  s e r v i c e s  to i n s u r e  n o n d u p l i c a t i o n  an d  n o n -  

f r a g m e n t a t i o n  of s e r vices.

(c) The c o u n c i l  s h a l l  m e e t  at the c all of t h e  c h a i r m a n  bu t  s h a l l  j 

m e e t  at l e a s t  o n c e  q u a r t e r l y .

(d) M e m b e r s  o f  the c o u n c i l  are no t  e n t i t l e d  to a salary, b u t  are 

e n t i t l e d  t o p e r  diem, r e i m b u r s e m e n t  for t r a v e l ,  a n d  o t h e r  e x p e n s e s  I 

a u t h o r i z e d  by la w  for o t h e r  boards.

Sec. '47.70.130. A D U L T  P R O T E C T I V E  S E R V I C E .  (a) A p h y s i c i a n ,  in- 

e l u d i n g  a h o s p i t a l  I n t e r n  or r e s i d e n t ,  d e n t i s t ,  h o s p i t a l  a d m i n i s t r a t o r ,  j

r e g i s t e r e d  n u r s e ,  v i s i t i n g  n u r s e ,  s c h o o l  t e a c h e r  or s c h o o l  a u t h o r i t y ,  I

s o c i a l  w o r k e r ,  p e r s o n a l  a d v o c a t e ,  or p e r s o n  w h o  r e n d e r s  s p i r i t u a l  t r e a t­

me n t  t h r o u g h  p r a y e r  in a c c o r d a n c e  w i t h  the t e n e t s  of a w e l l - r e c o g n i z e d  

r e l i g i o n  a c t i n g  in hi s  o f f i c i a l  or p r o f e s s i o n a l  c a p a c i t y  h a v i n g  r e a s o n  

to b e l i e v e  t ha t  a m e n t a l l y  r e t a r d e d  a d u l t  h a s s u f f e r e d  a w o u n d ,  i n j u r y ,  

d i s a b i l i t y ,  or c o n d i t i o n  of s u c h  a n a t u r e  as to r e a s o n a b l y  i n d i c a t e  

a b u s e  or n e g l e c t  of the m e n t a l l y  r e t a r d e d  a d u l t ,  s h a l l  i m m e d i a t e l y  j

r e p o r t  or- c a u s e  r e p o r t s  to be m a d e  of i n f o r m a t i o n  to the m u n i c i p a l  

p o l i c e ,  s t a t e  t r o o p e r s ,  or t h e  d e p a r t m e n t .  The r e p o r t s  s h a l l  be m a d e  

i m m e d i a t e l y  by t e l e p h o n e  or in p e r s o n  a n d  s h a l l  be f o l l o w e d  b y  a w r i t t e n

r e p o r t .  The r e p o r t s  s h a l l  c o n t a i n  j

I
(1) t h e  n a m e  and  a.ddress of the m e n t a l l y  r e t a r d e d  a d u l t  a n d  
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(2) the m e n t a l l y  r e t a r d e d  a d u l t ' s  age a n d  the n a t u r e  and e x­

ten t  of hi s  i n j u r i e s  or p h y s i c a l  n e g l e c t ,  i n c l u d i n g  a n y  e v i d e n c e  of 

p r e v i o u s  i n j u r i e s  or p h y s i c a l  n e g l e c t ;

(3) an y  o t h e r  i n f o r m a t i o n  w h i c h  m i g h t  be h e l p f u l  in e s t a b­

l i s h i n g  th e  c a u s e  o f  t h e  i n j u r y  o r  p h y s i c a l  n e g l e c t .

(b) W h e n  a p h y s i c i a n  p e r f o r m i n g  s e r v i c e s  as a m e m b e r  of t h e  s ta f f  

of a h o s p i t a l  or s i m i l a r  i n s t i t u t i o n  h a s  r e a s o n  to b e l i e v e  t h a t  a 

m e n t a l l y  r e t a r d e d  a d u l t  h a s  s u f f e r e d  i n j u r y  o r  p h y s i c a l  n e g l e c t ,  he: 

s h a l l  n o t i f y  t h e  p e r s o n  i n  c h a r g e  o f  t h e  i n s t i t u t i o n  or h i s  d e s i g n a t e d  

d e l e g a t e  w h o  s h a l l  m a k e  t h e  n e c e s s a r y  r e p o r t s .

(c) U p o n  t h e  r e c e i p t  o f  a r e p o r t  c o n c e r n i n g  t h e  p o s s i b l e  n o n -  

a c c i d e n t a l  i n f l i c t i o n  o f  a p h y s i c a l  i n j u r y  u p o n  a m e n t a l l y  r e t a r d e d  

a d u l t ,  th e  m u n i c i p a l  p o l i c e  o r  s t a t e  t r o o p e r s  s h a l l  i n f o r m  the c o m m i s­

s i o n e r  or  h i s  d e s i g n e e .

(d) No m e n t a l l y  r e t a r d e d  a d u l t  f o r  w h o m  a r e p o r t  is m a d e  m a y  be 

r e m o v e d  f r o m  t h e  p e r s o n  or i n s t i t u t i o n  h a v i n g  c u s t o d y  o f  h i m  b y  the 

m u n i c i p a l  p o l i c e  or s t a t e  t r o o p e r s  w i t h o u t  c o n s u l t a t i o n  w i t h  t h e  d e p a r t­

m e n t  u n l e s s , i n  t h e  j u d g m e n t  of t h e  r e p o r t i n g  p h y s i c i a n  a n d  the o ff i c e r ,  

i m m e d i a t e  r e m o v a l  is c o n s i d e r e d  e s s e n t i a l  to p r o t e c t  th e a d u l t  f r o m  

f u r t h e r  i n j u r y  or a b u s e .

(e) T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  e a c h  r e p o r t  r e f e r r e d  to it to 

d e t e r m i n e  t h e  c i r c u m s t a n c e s  surrounding, th e  i n j u r y  or i n j u r i e s ,  the 

c a u s e  o f  t h e injury., a n d  t h e  p e r s o n  r e s p o n s i b l e .  I n v e s t i g a t i o n s  s hall 

be m a d e  in c o o p e r a t i o n  with, a n y  r e p o r t i n g  l a w  e n f o r c e m e n t  ag e n c y .  The 

d e p a r t m e n t  s h a l l  determine,, w i t h  th e  r e g i s t r y  o f f i c e  o f  th e  d e p a r t m e n t ,  

w h e t h e r  p r i o r  r e p o r t s  h a v e  b e e n  m a d e  c o n c e r n i n g  t he  m e n t a l l y  r e t a r d e d  

adult, or o t h e r  p r i n c i p a l s  I n  th e  case. The d e p a r t m e n t  s h a l l  s u b m i t  a 

r e p o r t  of its. i n v e s t i g a t i o n ,  i n  w r i t i n g ,  to the l a w  e n f o r c e m e n t  a g e n c y
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a n d  s ha l l  p r o v i d e  p r o t e c t i v e  s e r v i c e s  n e c e s s a r y  to p r o t e c t  the m e n t a l l y  

r e t a r d e d  adult.

(f) The d e p a r t m e n t  s h a l l  m a k e  r e c o m m e n d a t i o n s  to the cit y a t t o r n e y  

or p r o s e c u t o r  as it c o n s i d e r s  n e c e s s a r y  to p r o t e c t  t h o s e  m e n t a l l y  r e­

t a r d e d  a d u l t s  w h o  are b r o u g h t  to its a t t e n t i o n .

(g) A p e r s o n  or h o s p i t a l s  i n s t i t u t i o n ,  s c h oo l ,  h e a l t h  d e p a r t m e n t ,  

or a g e n c y  p a r t i c i p a t i n g  In the m a k i n g  of r e p o r t s ,  or a p e r s o n  p a r t i c i­

pat i n g ,  as a w i t n e s s  in a j u d i c i a l  p r o c e e d i n g  r e s u l t i n g  f r o m  t h e  r e p o r t s  

Is i m m u n e  f r o m  c i v i l  or c r i m i n a l  l i a b i l i t y  that m i g h t  o t h e r w i s e  be 

i n c u r r e d  or i m p o s e d  as a r e s u l t  of the actions.

Sec. 47.7 0 . 14 0 .  RIGH T S .  A n  i n d i v i d u a l  r e c e i v i n g  s e r v i c e s  f r o m  a 

t r e a t m e n t  f a c i l i t y  l i c e n s e d  u n d e r  AS 1 8 . 2 0 . 0 2 0  has  the f o l l o w i n g  r i g h t s :

(1) the r i g h t  no t  to be s u b j e c t e d  to e x p e r i m e n t a l  r e s e a r c h  

w i t h o u t  h i s  e x p r e s s  an d  i n f o r m e d  c o n s e n t ,  a n d  if the i n d i v i d u a l  is not 

abl e to gi v e  his c o n s e n t,  t h e  c o n s e n t  of hi s  g u a r d i a n ,  s p o us e ,  or a d u l t  

n e x t  of kin, a f t e r  o p p o r t u n i t i e s  f o r  c o n s u l t a t i o n  w i t h  i n d e p e n d e n t  

s p e c i a l i s t s  an d  w i t h  l e g a l  co u n s e l ;  the p r o p o s e d  r e s e a r c h  s h a l l  c o m p l y  

w i t h  the p r i n c i p l e s  of the s t a t e m e n t  on the u se  of h u m a n  s u b j e c t s  for 

r e s e a r c h  of the A m e r i c a n  A s s o c i a t i o n  on M e n t a l  D e f i c i e n c y  a n d  w i t h  the 

p r i n c i p l e s  for r e s e a r c h  i n v o l v i n g  h u m a n  s u b j e c t s  r e q u i r e d  by the U n i t e d  

S t a t e s  D e p a r t m e n t  of H e a l t h ,  E d u c a t i o n  a n d  W e l f a r e  for p r o j e c t s  s u p­

po r t e d  by t h a t  a g e n c y ;  i n  th e  case of an e m e r g e n c y ,  t h e  c o m m i s s i o n e r  or 

hi s  d e s i g n e e ,  u p o n  b e i n g  n o t i f i e d  of the  p e r t i n e n t  m e d i c a l  fa c t s ,  m a y  

g i v e  th e c o n s e n t ;  in the c ase of a m i n o r ,  c o n s e n t  s h a l l  als o  be o b t a i n e d  

f r o m  th e p a r e n t  or g u a r d i a n ;

(2) the r i g h t  to r e f u s e  t r e a t m e n t  p r o c e d u r e s  s u c h  as l o b o -  

torny, e l e c t r o - c o n v u l s i v e  t r e a t m e n t ,  a d v e r s i v e  r e i n f o r c e m e n t  c o n d i t i o n­

ing, or o t h e r  u n u s u a l  or h a z a r d o u s  t r e a t m e n t  p r o c e d u r e s ;

(3) the r i g h t  to d i g n i t y ,  p r i v a c y ,  a n d  h u m a n e  care; no  in-
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d i v i d u a l  m a y  be d e p r i v e d  of a c i v i l  r i g h t ,  or p u b l i c  or p r i v a t e  e m p l o y­

men t ,  s o l e l y  b y  r e a s o n  of hi s  h a v i n g  r e c e i v e d  s e r v i c e s ,  v o l u n t a r i l y  or 

i n v o l u n t a r i l y ,  f o r  m e n t a l  i l l n e s s  or d e v e l o p m e n t a l  d i s a b i l i t i e s ;  an 

i n d i v i d u a l  r e t a i n s  a l l  r i g h t s  n o t  s p e c i f i c a l l y  d e n i e d  him;

(4) t h e  r i g h t  to be f r e e  f r o m  p h y s i c a l  r e s t r a i n t  an d  s e c l u -  : 

sion, e x c e p t  fo r  a n  e m e r g e n c y  s i t u a t i o n  in w h i c h  it is l i k e l y  t h a t  a'1 

c l i e n t  c o u l d  h a r m  h i m s e l f  or o t h e r s  a n d  in w h i c h  l ess r e s t r i c t i v e  m ea n s  

of r e s t r a i n t  a r e  n o t  f e a s i b l e ;  a c l i e n t  m a y  be p h y s i c a l l y  r e s t r a i n e d  or 

p l a c e d  in  s e c l u s i o n  o n l y  on a p h y s i c i a n ' s  w r i t t e n  o r d e r  w h i c h  e x p l a i n s  

th e  r a t i o n a l e  f o r  th e  a c t i o n ,  a n d  w h i c h  s h a l l  be m a i n t a i n e d  in the 

c l i e n t ' s  m e d i c a l  r e c o r d s ;

(5) t h e  r i g h t  to r e l i g i o u s  f r e e d o m  a n d  p r a c t i c e ;  no i n d i v i­

du a l  m a y  b e  c o e r c e d  i n t o  or r e s t r i c t e d  f r o m  e n g a g i n g  in r e l i g i o u s  

a c t i v i t i e s ;

(6) t h e  r i g h t  to t h e  p o s s e s s i o n  a n d  use of hi s  o w n  c l o t h i n g  

a n d  p e r s o n a l  e f f e c t s ;

(7) t h e  r i g h t  to r e a s o n a b l e  d a i l y  o p p o r t u n i t i e s  for p h y s i c a l  

e x e r c i s e  a n d  o u t d o o r  r e c r e a t i o n ;

(8) t h e  r i g h t  to p r o m p t  a n d  a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  and 

c a r e  f o r  p h y s i c a l  a n d  m e n t a l  a i l m e n t s  an d  f o r  the p r e v e n t i o n  o f  illne s s  

or d i s a b i l i t y ;

(9) t he  r i g h t  to be  fr e e  f r o m  u n n e c e s s a r y  or e x c e s s i v e  m e d i­

cation; m e d i c a t i o n  s h a l l  be a d m i n i s t e r e d  o n l y  at t h e  w r i t t e n  o r d e r  of a 

p h y s i c i a n  a n d  n o t a t i o n  o f  e a c h  i n d i v i d u a l ' s  m e d i c a t i o n  s h a l l  b e  m a d e  in 

h i s  m e d i c a l  r e c o r d s ;  m e d i c a t i o n  m a y  n o t  be u s e d  as p u n i s h m e n t ,  for the 

c o n v e n i e n c e  o f  s t a f f ,  or in q u a n t i t i e s  tha t  i n t e r f e r e  w i t h  the c l i e n t 's  

t r e a t m e n t  or r e h a b i l i t a t i o n  p r o g r a m ;

(10) the  r i g h t  to b e  f r e e  f r o m  p e r f o r m i n g  l a b o r  w h i c h  i nv o l v e s  

t h e  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  t r e a t m e n t  f a c i l i t y ;  a cl i e n t  may
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v o l u n t a r i l y  e n g a g e  in l a b o r  if the l a b o r  is c o m p e n s a t e d  i n  a c c o r d a n c e  

w i t h  the m i n i m u m  w a g e  laws of the F a i r  L a b o r  S t a n d a r d s  Act, 29 U.S.C.

206 as a m e n d e d 3 1966;

(11) the r i g h t  to r e c e i v e  e d u c a t i o n  an d  t r a i n i n g  s e r v i c e s  

w h i c h  w i l l  m e e t  the n e e d s  of the i n d i v i d u a l  and a i d  h i s  e a r l y  r e t u r n  to 

the c o m m u n i t y ;

(12) the r i g h t  to c o m m u n i c a t e  by s e a l e d  m a i l  or o t h e r  m a n n e r  

w i t h  p e r s o n s 3 i n c l u d i n g  o f f i c i a l  a g e n c i e s ,  i n s i d e  or o u t s i d e  t h e  t r e a t­

men t  faci l i t y ;

(1 3 ) the r i g h t  to r e c e i v e  v i s i t o r s ;  an d

(14) the r i g h t  to e x e r c i s e  a l l  c iv i l  r i g h t s , i n c l u d i n g  the 

r i g h t  to d i s p o s e  of p r o p e r t y 5 e x e c u t e  i n s t r u m e n t s ,  m a k e  p u r c h a s e s ,  e n t e r  

c o n t r a c t u a l  r e l a t i o n s h i p s 3 an d  vote, u n l e s s  h e  has b e e n  a d j u d i c a t e d  

i n c o m p e t e n t  a n d  has not b e e n  r e s t o r e d  to l e g a l  cap a c i t y.

Sec. 4 7. 7 0 . 1 5 0 .  P E N A L T Y  F O R  V I O L A T I O N .  A p e r s o n  w h o  v i o l a t e s ,  

a buse s ,  or d e p r i v e s  an y  p e r s o n  of a r i g h t  or p r i v i l e g e  p r o v i d e d  in this 

c h a p t e r  is l i a b l e  for d a m a g e s  as d e t e r m i n e d  b y  law.

Sec. 4 7 . 7 0 . 1 6 0 .  D I S C L O S U R E  OF I N F O R M A T I O N .  (a) Al l  c e r t i f i c a t e s ,  

a p p l i c a t i o n s , r e c o r d s ,  r e p o r t s ,  and c l i n i c a l  i n f o r m a t i o n  r e l a t i n g  to the 

p a t i e n t s  o f  a t r e a t m e n t  f a c i l i t y  s h a l l  be k e p t  c o n f i d e n t i a l  a n d  m a y  no t  

be d i s c l o s e d  by a p e r s o n  e x c e p t  i n s o f a r  as

(1) the i n d i v i d u a l ,  or his l e g a l  g u a r d i a n  or, if he is a 

m i n o r ,  his p a r e n t  or l e g a l  g u a r d i a n  c o n s e n t s  in w r i t i n g ;

(2) d i s c l o s u r e  is n e c e s s a r y  to c a r r y  out a p r o v i s i o n  o f  this 

c h a pter; or

(3) a c o ur t  d i r e c t s ,  u p o n  its d e t e r m i n a t i o n  that d i s c l o s u r e  

is n e c e s s a r y  for the c o n d u c t  of p r o c e e d i n g s  b e f o r e  it an d t hat f a i l u r e  

to m a k e  the d i s c l o s u r e  w o u l d  be c o n t r a r y  to the p u b l i c  i n terest.

(b) A c e n t r a l  r e c o r d  s h a l l be m a i n t a i n e d  by the t r e a t m e n t  f a c i l i t y

-12-
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for e a c h  c l i e n t .  Th e  r e c o r d  s h a l l  i n c l u d e  d a t a  p e r t a i n i n g  to hi s  a d­

m i s s i o n  t o  t h e  f a c i l i t y ,  m e d i c a l  d i a g n o s i s ,  a n d hi s  i n d i v i d u a l  t r e a t m e n t  

p r o g r a m .

(c) T h e  c l i e n t ,  if c o m p e t e n t ,  or the p a r e n t  or l e g a l  g u a r d i a n ,  if 

th e  c l i e n t  is i n c o m p e t e n t ,  s h a l l  be s u p p l i e d  w i t h  a c o p y  o f  the c l i e n t ' s  

c e n t r a l  r e c o r d  u p o n  r e q u e s t .

(d) A p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is g u i l t y  of a m i s d e m e a n o r ,  

a n d  is p u n i s h a b l e  by a f i n e  o f  n o t  m o r e  t h a n  $500, or b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  on e  y e a r ,  or b y  both.

Sec. 4 7 . 7 0 . 1 7 0 .  J U D I C I A L  F I N D I N G  O F  I N C O M P E T E N C E .  (a) T h e  fact 

t h a t  a p e r s o n  ha s  h a d  a g u a r d i a n  a p p o i n t e d  f o r  him, b e e n  a d m i t t e d  to a 

m e n t a l  h e a l t h  f a c i l i t y ,  or  a p p l i e d  fo r  or r e c e i v e d  r e h a b i l i t a t i v e  

s e r v i c e s  f o r  t h e  d e v e l o p m e n t a l l y  d i s a b l e d  d o e s  not c o n s t i t u t e  a j u d i c i a l  

f i n d i n g  o f  l e g a l  i n c o m p e t e n c e .

(b) T h e  f a c t  t h a t  a p e r s o n  h a s  r e c e i v e d  an y  o f  t h e s e  s e r v i c e s  is 

n o t  c o m p e t e n t  e v i d e n c e  of a m e n t a l  c o n d i t i o n  in a n  i n v o l u n t a r y  c o m m i t­

me n t  or g u a r d i a n s h i p  p r o c e e d i n g  or i n  a j u d i c i a l  o r  a d m i n i s t r a t i v e  

p r o c e e d i n g ,  e x c e p t  f o r  t h e  d e t e r m i n a t i o n  o f  a n  i n d i v i d u a l ' s  c o m p e t e n c e  

to s t a n d  t r i a l  on c r i m i n a l  c h a r g e s .

Sec. 4 7 . 7 0 . 1 8 0 .  O F F I C E  O F  M E N T A L  H E A L T H  A D V O C A T E .  T h e r e  is 

c r e a t e d  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r  the o f f i c e  o f  m e n t a l  h e a l t h  a d v o­

cat e  to a s s u r e  th e  p r o p e r  f u n c t i o n i n g  o f  l a w s  a f f e c t i n g  t h e  d e v e l o p­

m e n t a l l y  d i s a b l e d  a n d  to p r o t e c t  i n d i v i d u a l  r i g h t s  a n d  f r e e d o m s  by 

g u a r a n t e e i n g  t h a t  a l l  p e r s o n s  s h a l l h a v e  a c c e s s  to c o u n s e l  w i t h  a d e q u a t e  

k n o w l e d g e  a n d  a p p r o p r i a t e  r e s o u r c e s  to a d v i s e  a n d  r e p r e s e n t  t h e m  f u l l y  

in  l e g a l  m a t t e r s  r e l a t e d  to t h e i r  h a n d i c a p s .

Sec. 4 7 . 7 0 . 1 9 0 .  D U T I E S  O F  O F F I C E .  (a) The o f f i c e  of m e n t a l  

h e a l t h  a d v o c a t e  s h a l l  r e p r e s e n t  o r  p r o v i d e  i n f o r m a t i o n  of a d v i c e  to 

p e r s o n s  c o n c e r n i n g ,  b u t  n o t  l i m i t e d  to,

- 1 3 -  HB 734



(1) r e s p o n d e n t s  in any p h a s e  of i n v o l u n t a r y  t r e a t m e n t  or 

c o m m i t m e n t  p r o c e e d i n g s ;

(2) p e r s o n s  v o l u n t a r i l y  in r e s i d e n c e  or a b o u t  to b e g i n

r e s i d e n c e  i n  a t r e a t m e n t  f a c i l i t y ,  w i t h  r e s p e c t  to m a t t e r s  of c o e r c i o n ,

d u r e s s  or u n d u e  i n f l u e n c e  i n v o l v e d  in the a p p l i c a t i o n  f o r  or c o n s e n t  to 

a d m i s s i o n ;

(3) p e r s o n s  w h o  a s s e r t  the d e n i a l  o f  an y  of th e  p a t i e n t’s

r i g h t s  set out i n  this c h a p t e r  or t h e  v i o l a t i o n  o f  a p r o v i s i o n  of t his

chapter;

(4) p e r s o n s  s e e k i n g  i n f o r m a t i o n  a n d  a d v o c a c y  s e r v i c e s  on 

a v a i l a b l e  p u b l i c  a n d  p r i v a t e  s e r v i c e s  fo r  th e  d e v e l o p m e n t a l l y  d i s a b l e d .

(b) Th e  o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  s h a l l  a l s o  a s s i s t  p e r s o n s  

r e s i d i n g  in t r e a t m e n t  f a c i l i t i e s  to o b t a i n  a p p r o p r i a t e  l e g a l  a s s i s t a n c e  

in m a t t e r s  i n c l u d i n g  c r i m i n a l  c o m m i t m e n t s  c i v i l  c o m m i t m e n t s  or g u a r d i a n­

ship p r o c e d u r e s .

(c) T h e r e  s h a l l  be at l e a st  one f u l l - t i m e  a t t o r n e y  a s s i g n e d  to 

th e  p o s i t i o n  of m e n t a l  h e a l t h  a d v o c a t e  w h o  s h a l l  a d m i n i s t e r  t h e  p r o g r a m  

st a t e w i d e .  As n e e d e d  to f u l f i l l  the r e q u i r e m e n t s  of t h i s  c h a p t e r  a n d  

the f u n c t i o n s  of (a) a n d  (b) of t his s e c t i o n ,  o t h e r  a t t o r n e y s  s h a l l  be 

r e t a i n e d ,  as n e c e s s a r y , p r a c t i c a b l e  an d  m o s t  e c o n o m i c a l .  The m e n t a l  

h e a l t h  a d v o c a t e  a n d  h i s  d e s i g n e e s  m a y  h i r e  s u p p o r t  st a f f,  c l e r i c a l  or 

p r o f e s s i o n a l ,  n e c e s s a r y  to c a r r y  out the f u n c t i o n s  of t h e  offi c e .

(d) Th e s e r v i c e s  of t h e  o f f i c e  s h a l l  be f r e e  to i n d i g e n t  c l i e n t s .  

The o f f i c e  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  f o r  d e t e r m i n a t i o n  of i n d i g e n c y  

and r e i m b u r s e m e n t  of costs on a s l i d i n g  s c a l e  b a s i s  by t h o s e  c l i e n t s  w h o  

ca n  a f f o r d  to pay.

(e) The m e n t a l  h e a l t h  a d v o c a t e  s h a l l  c r e a t e  a s y s t e m  of s t a t e w i d e  

d e l i v e r y  of s e r v i c e s  by the o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  to m e e t  the 

r e q u i r e m e n t s  of thi s  chapt e r.  Thi s  o r g a n i z a t i o n a l  p l a n  s h a l l  be put
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i n t o  e f f e c t  b y  th e  e f f e c t i v e  d a t e  o f  t h i s  Act, a n d  the p l a n  s h a l l  be 

d i s s e m i n a t e d  t o  d i s t r i c t  o f f i c e s ,  d i a g n o s t i c ,  e v a l u a t i o n  a n d  t r e a t m e n t  

f a c i l i t i e s ,  r e g i o n a l  c o o r d i n a t i o n  c e n t e r s ,  t h e  d e p a r t m e n t ,  p r o v i d e r s  of 

i n p a t i e n t  a n d  o u t p a t i e n t  care, a n d  t h e  p u b l i c  at l a r g e  at t h e  t i m e  of 

it s  a d o p t i o n .

Sec. 4 7 . 7 0 . 2 0 0 .  D E F I N I T I O N S .  In  this c h a p t e r

(1) " c l i e n t "  m e a n s  a p e r s o n  w h o  is r e c e i v i n g  s e r v i c e s  for  the 

d e v e l o p m e n t a l l y  d i s a b l e d  i n  t r e a t m e n t  f a c i l i t i e s  l i c e n s e d 'u n d e r  AS 18.- 

20.0 2 0 ;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of t h e  D e p a r t m e n t  

o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(3) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  o f  H e a l t h  an d  S o c i a l

S e r v i c e s ;

(4) " d e v e l o p m e n t a l  d i s a b i l i t y "  m e a n s  a d i s a b i l i t y  a t t r i b u t­

ab l e  to m e n t a l  r e t a r d a t i o n ,  c e r e b r a l  p al s y ,  e p i l e p s y ,  or o t h e r  n e u r o­

l o g i c a l  h a n d i c a p p i n g  c o n d i t i o n  f o u n d  to be c l o s e l y  r e l a t e d  to m e n t a l  

r e t a r d a t i o n  or t o  r e q u i r e  t r e a t m e n t  s i m i l a r  to t h a t  r e q u i r e d  for 

m e n t a l l y  r e t a r d e d  i n d i v i d u a l s ;  th e  d i s a b i l i t y  o r i g i n a t e s  b e f o r e  a n  i n­

d i v i d u a l  a t t a i n s  ag e  1 8 , c o n t i n u e s ,  or c a n  be e x p e c t e d  to c o n t i n u e ,  

i n d e f i n i t e l y ,  a n d  c o n s t i t u t e s  a  s u b s t a n t i a l  h a n d i c a p  for t h e  i n d i v i d u a l ;

(5) " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  d e v e l o p m e n t a l  d i s a b i l i­

ti e s  of  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(6) " d i v i s i o n  h e a d "  m e a n s  the h e a d  of th e  d i v i s i o n  o f  

d e v e l o p m e n t a l  d i s a b i l i t i e s  of th e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

S e r v i c e s ;

(7) " m e n t a l l y  i l l  i n d i v i d u a l "  m e a n s  a n  i n d i v i d u a l  h a v i n g  a 

p s y c h o s i s  or s e n i l e  c h a n g e s  w h i c h  s u b s t a n t i a l l y  i m p a i r  h i s  m e n t a l  

h e a l t h  to t h e  d e g r e e  t h a t  he is a d a n g e r  to h i m s e l f  or others;

(8) "'mentally r e t a r d e d "  m e a n s  s i g n i f i c a n t l y  s u b a v e r a g e
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g e n e r a l  I n t e l l e c t u a l  f u n c t i o n i n g  w h i c h  o r i g i n a t e s  d u r i n g  the d e v e l o p­

m e n t a l  p e r i o d  a n d  r e s u l t s  In a n  i m p a i r m e n t  in a d a p t i v e  b e h a v i o r ;

(9) " t r e a t m e n t  f a c i l i t y "  m e a n s  a f a c i l i t y  w h i c h  Is o p e r a t e d  

by or u n d e r  c o n t r a c t  w i t h  the d e p a r t m e n t  or Is l i c e n s e d  by  th e  s t a t e  or 

w h i c h  r e c e i v e s  an y  form, of f u n d i n g  f r o m  or a p p r o v a l  by the s t a t e  an d 

s e r v e s  d e v e l o p m e n t a l l y  d i s a b l e d  i n d i v i d u a l s .

Sec. 4 7. 7 0 . 2 1 0 .  S H O R T  TITLE. This c h a p t e r  m a y  be c i t e d  as the 

D e v e l o p m e n t a l  D i s a b i l i t i e s  Act.

See. 2. AS 1 3 . 2 6 . 0 0 5 ( 1 )  is a m e n d e d  to read:

(1) " i n c a p a c i t a t e d  p e r s o n "  m e a n s  any p e r s o n  w h o  is d e v e l o p - 

m e n t a l l y  d i s a b l e d ,  or w h o is i m p a i r e d  by  r e a s o n  of m e n t a l  i l l n e s s ,  

m e n t a l  d e f i c i e n c y ,  p h y s i c a l  I l l n e s s  or d i s a b i l i t y ,  a d v a n c e d  age, c h r o n i c  

u s e  of d r u g s ,  c h r o n i c  i n t o x i c a t i o n ,  or o t h e r  c a u s e  (except m i n o r i t y )  to 

th e  e x t e n t  t h a t  he l a c k s 's u f f i c i e n t  u n d e r s t a n d i n g  or c a p a c i t y  to m a k e  or 

c o m m u n i c a t e  r e s p o n s i b l e  d e c i s i o n s  c o n c e r n i n g  hi s  p e r s o n ;

Sec. 3- AS 13.26 Is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to art. 3 t o  r e ad :

Sec. 1 3 . 2 6 . 0 9 0 .  P U R P O S E  A N D  B A S I S  P O R  G U A R D I A N S H I P .  G u a r d i a n s h i p  

f o r  i n c a p a c i t a t e d  p e r s o n s  s h a ll  be u t i l i z e d  o n l y  as is n e c e s s a r y  to 

p r o m o t e  a n d  p r o t e c t  the well-being' o f  the  i n d i v i d u a l ,  s h a l l  be d e s i g n e d  

to e n c o u r a g e  th e  d e v e l o p m e n t  of m a x i m u m  s e l f - r e l i a n c e  a n d  i n d e p e n d e n c e  

in the i n d i v i d u a l ,  a n d  s h a l l  be o r d e r e d  o n l y  to the e x t e n t  n e c e s s i t a t e d  

by t h e  i n d i v i d u a l  * s a c t u a l  m e n t a l  a n d  a d a p t i v e  l i m i t a t i o n s .

Sec. 4. AS 1 3 . 2 6 . 0 0 5  Is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(5) " fu l l  g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  the l e g a l

r i g h t s  an d  p o w e r s  of a f u l l  g u a r d i a n  o f  t h e p e r s o n ;

(6) " p a r t i a l  g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  f e w e r  

t h a n  all of t h e  l e g a l  r i g h t s  an d  p o w e r s  of a p l e n a r y  g u a r d i a n ,  a n d  w h o s e  

r i g h t s ,  p o w e r s ,  a n d  d u t i e s  h a v e  b e e n  s p e c i f i c a l l y  e n u m e r a t e d  by c o u r t 

order.
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* Sec. 5. AS 1 3 . 2 6 . 0 9 5  Is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) The t e s t a m e n t a r y  g u a r d i a n  s h a l l  p o s s e s s  the p o w e r s  of the 

i n i t i a l l y  a p p o i n t e d  g u a r d i a n ,  s h a l l  be f u r n i s h e d  w i t h  a c o p y  of an y 

c o u r t  o r d e r  c r e a t i n g  or m o d i f y i n g  the i n i t i a l  g u a r d i a n s h i p ,  an d  s h a l l  

s e r v e  s u b j e c t  to the  p o w e r  o f  th e  c o u r t ' s  a b i l i t y  to r e d u c e  the s c o p e  of: 

g u a r d i a n s h i p  a u t h o r i t y  o r  to r e m o v e  a g u a r d i a n  as p r o v i d e d  in s e c . 125 

of  t h i s  c h ap t e r .

% Sec. 6. AS 1 3 . 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 3 . 2 6 . 1 0 2 .  P R O C E D U R E  P O R  C O U R T  A P P O I N T M E N T  OP A  P A R T I A L  

G U A R D I A N  O P  A N  I N C A P A C I T A T E D  P E R S O N .  (a) T h e  p e t i t i o n  for th e  a p p o i n t­

m e n t  of a p a r t i a l  g u a r d i a n  f o r  a n  i n d i v i d u a l  w h o  is i n c a p a c i t a t e d  s ha l l  

b e  a c c o m p a n i e d  b y  a  r e p o r t  w h i c h  c o n ta i n s :

(1) c u r r e n t  e v a l u a t i o n s  o f  the i n d i v i d u a l ' s  m e n t a l ,  p h y s i c a l ,  

s o c i a l ,  a n d  e d u c a t i o n a l  c o n d i t i o n ;

(2) a r e c o m m e n d a t o n  p r o p o s i n g  t h e  t y p e  a n d  s c o p e  of g u a r d i a n­

s h i p  s e r v i c e s  n e e d e d  b y  t h e  i n d i v i d u a l ;

(3) a j u d g m e n t  as to th e  m o s t  a p p r o p r i a t e  l i v i n g  a r r a n g e m e n t  

f o r  t h e  i n d i v i d u a l ;

(4) th e  s i g n a t u r e s  o f  a l l  p e r s o n s ,  one of w h o m  m u s t  b e  a 

p h y s i c i a n  or a p s y c h o l o g i s t ,  w h o  p e r f o r m e d  the  e v a l u a t i o n s  u p o n  w h i c h  

t h e  r e p o r t  is bas e d .

(b) If n o  r e p o r t  a c c o m p a n i e s  the p e t i t i o n ,  the c o u r t  s h a l l  appo i n t  

a q u a l i f i e d  p e r s o n  w h o  m a y  b u t  n e e d  n o t  b e  a n  e m p l o y e e  of t h e  st a t e ,  a 

m u n i c i p a l i t y  or t h e  c o u r t ,  to a r r a n g e  fo r  e v a l u a t i o n s  to b e  p e r f o r m e d ,  

t o  p r e p a r e  a r e p o r t ,  a n d  to f i l e  it w i t h  t h e  court.

(c) U p o n  t h e  f i l i n g  o f  a p e t i t i o n ,  t h e  c o u r t  s h a l l  set a d a t e  for 

a p r e l i m i n a r y  h e a r i n g  f o r  p u r p o s e s  of a s c e r t a i n i n g  w h e t h e r  the n e e d  for 

a  p a r t i a l  g u a r d i a n s h i p  is c l e a r l y  e s t a b l i s h e d .  At t h i s  h e a r i n g  the 

c o u r t  s h a l l
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(1) I n q u i r e  i n t o  t h e  n a t u r e  a n d  e x t e n t  o f  t h e  i n d i v i d u a l ’s 

a b i l i t y  t o  s a f e l y  a n d  r e s p o n s i b l y  c a r e  f o r  h i m s e l f ;  a n d

(2) c o n s i d e r  w h a t  g u a r d i a n s h i p  s e r v i c e s  a r e  a p p r o p r i a t e  to 

m e e t  t h e  i n d i v i d u a l ’s n e e d s .

(d) I f  t h e  p a r t i e s  n o t i f i e d  u n d e r  sec. 1 3 5  o f  t h i s  c h a p t e r  a n d  w h o  

a r e  p r e s e n t  a t  t h e  h e a r i n g  r e a c h  u n a n i m o u s  a g r e e m e n t  t h a t  t h e  i n d i v i d u a l  

w h o  is i n c a p a c i t a t e d  p o s s e s s e s  t h e  c a p a c i t y  t o  c a r e  f o r  h i m s e l f ,  t h e  

c o u r t  m a y ,  i n  i t s  d i s c r e t i o n ,  d i s m i s s  t h e  p e t i t i o n .

(e) I f  t h e  a t t e n d i n g  p a r t i e s  a r e  a b l e  t o  r e a c h  u n a n i m o u s  a g r e e m e n t  

o n  a g u a r d i a n s h i p  p l a n  w h i c h  i d e n t i f i e s  t h e  n e e d s  o f  t h e  i n d i v i d u a l ,  J

s p e c i f i e s  t h e  r e v i e w  to  b e  p r o v i d e d ,  a n d  n a m e s  t h e  p r o p o s e d  g u a r d i a n ,  I

t h e  c o u r t  m a y ,  i n  i t s  d i s c r e t i o n ,  a p p o i n t  a p a r t i a l  g u a r d i a n  t o  p r o v i d e

g u a r d i a n s h i p  s e r v i c e s  t o  t h e  i n d i v i d u a l ,  s p e c i f y i n g  t h e  d u t i e s  a n d

r e s p o n s i b i l i t i e s  o f  t h e  g u a r d i a n .  I

(f) I f  t h e  c o u r t  d o e s  n o t  a p p o i n t  a p a r t i a l  g u a r d i a n ,  it s h a l l  s et

a d a t e  f o r  t h e  p r o c e e d i n g  s p e c i f i e d  i n  sec .  1 0 5  o f  t h i s  c h a p t e r  o n  t h e  [

i s s u e s  o f  i n c a p a c i t y  a n d  t h e  i n d i v i d u a l ’s n e e d  f o r  a g u a r d i a n  t o  o r o t e c t  

h i s  h e a l t h  a n d  s a f e t y  a n d  t o  c a r e  f o r  h i m s e l f ,

* S e c .  7. A S  1 3 . 2 6 . 1 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

Sec .  1 3 . 2 6 . 1 0 5 .  P R O C E D U R E  E O R  C O U R T  A P P O I N T M E N T  O P  A  F U L L  G U A R D I A N  

O P  A N  I N C A P A C I T A T E D  P E R S O N .  (a) I f  t h e  a l l e g e d l y  i n c a p a c i t a t e d  p e r s o n  

d o e s  n o t  h a v e  c o u n s e l  o f  h i s  o w n  c h o i c e ,  t h e  c o u r t  s h a l l  a p p o i n t  an 

a p p r o p r i a t e  o f f i c i a l  or  a t t o r n e y  to r e p r e s e n t  h i m  i n  t h e  p r o c e e d i n g ,  w h o

s h a l l  h a v e  t h e  p o w e r s  a n d  d u t i e s  o f  a g u a r d i a n  a d  l i t e m .  j

(b) T h e  p e r s o n  a l l e g e d  t o  b e  i n c a p a c i t a t e d  s h a l l  b e  e x a m i n e d  by  a 

p h y s i c i a n  a p p o i n t e d  b y  t h e  c o u r t  w h o  s h a l l  s u b m i t  h i s  r e p o r t  i n  w r i t i n g

t o  t h e  c o u r t  a n d  b e  i n t e r v i e w e d  b y  a v i s i t o r  s e n t  b y  t h e  c o u r t .  T h e

v i s i t o r  a l s o  s h a l l  i n t e r v i e w  t h e  p e r s o n  s e e k i n g  a p p o i n t m e n t  as g u a r d i a n ,  

a n d  v i s i t  t h e  p r e s e n t  p l a c e  o f  a b o d e  o f  t h e  p e r s o n  a l l e g e d  t o  b e  i n -
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capacitated and the place it is proposed that he will be detained or 

reside if the requ e s t e d  appointment is made and submit his report in 

w r i t i n g  to the court.

(c) The p erson a l l eged to be incapacitated is entitled to be 

present at the h e a r i n g  provided in sec. 102(f) of this chapter in 

person, and to see or hear all evidence bearing upon his condition. He 

is entitled to be re p r e s e n t e d  by counsel, to present evidence, to cross- 

examine witnesses, i n c l u d i n g  the court-appointed physician and the 

visitor, and to trial by jury. The issue may be determined at a closed 

he a r i n g  w i t hout a jury if the p e rson alleged to be incapacitated or his 

counsel so requests.

* Sec. 8. AS 13.26.110 is amended to read:

Sec. 13.26.110. FINDINGS; ORDER OF APPOINTMENT. The court may 

appoint a full guar d i a n  [AS REQUESTED] if it is satisfied that the 

person for w h o m  a guar d i a n  is sought is incapacitated and that the 

appointment is a p p r o priate [NECESSARY OR DESIRABLE] as a means of p r o­

vidin g  c o n t inuing care [AND SUPERVISION] of the person of the incapaci­

tated person. [ALTERNATIVELY, THE COURT MAY DISMISS THE PROCEEDING OR 

E N T E R  ANY OT H E R  A P P R O P R I A T E  ORDER.]

* Sec. 9. AS 13.26 is amended by adding a new section to read:

Sec. 13.26.112. OR D E R  E S TABLISHING PARTIAL AND FULL GUARDIANSHIP,

(a) A court order e s t a b l i s h i n g  the partial guardianship shall

(1) contain findings of fact;

(2) define the powers and duties of the partial guardian to 

permit the i n d ividual to care for himself and his property commensurate 

wit h  his ability to do so; and

(3) specify all legal disabilities to which the individual is

s u b j e c t .

(b) An i n d ividual for who m  a partial guardian has been appointed

- 1 9 -  HB 73^



r e t a i n s  a l l  l e g al  a n d  c i v i l  r i g h t s  ex c e p t  t h o s e  w h i c h  h a v e  b y  c o u r t  

o r d e r  b e e n  d e s i g n a t e d  as l e g a l  d i s a b i l i t i e s  or w h i c h  h a v e  b e e n  s p e c i f i­

cal l y  g r a n t e d  to the p a r t i a l  g u a r d i a n  b y  the court,

(c) The d u r a t i o n  of the t e r m  of any g u a r d i a n s h i p  s h a l l  be i n d i­

ca t e d  in an y  c o u rt  o r d e r  u n d e r  this chapter.

Sec. 10, AS 1 3 .2 6 . 1 2 5  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 2 5 .  R E M O V A L  OR R E S I G N A T I O N  OF G U A R D I A N ;  T E R M I N A T I O N  OF 

I N C A P A C I T Y .  (a) O n  p e t i t i o n  of the w a r d  or an y  p e r s o n  i n t e r e s t e d  in 

hi s  welfare;, the c o u r t  m a y  r e m o v e  a f u l l  or p a r t i a l  g u a r d i a n  a n d  a p p o i n t  

a s u c c e s s o r  or m o d i f y  the e x i s t i n g  g u a r d i a n s h i p  o r d e r  if it is in t h e  

b e s t  i n t e r e s t s  of the w a r d  to do so. O n  p e t i t i o n  of the g u a r d i a n ,  the 

c o u r t m a y  a c c e p t  his r e s i g n a t i o n  a n d  m a k e  a n y  o t h e r  o r d e r  w h i c h  m a y  be 

a p p r o p r i a t e .

(b) [AN O R D E R  A D J U D I C A T I N G  I N C A P A C I T Y  M A Y  S P E C I F Y  A M I N I M U M  

P E R I O D ,  N O T  E X C E E D I N G  O N E  YEAR, D U R I N G  W H I C H  N O  P E T I T I O N  F O R  AN A D J U D I­

C A T I O N  T H A T  T H E  W A R D  IS N O  L O N G E R  I N C A P A C I T A T E D  M A Y  B E  F I L E D  W I T H O U T  

S P E C I A L  LEAVE. S U B J E C T  TO T H I S  R E S T R I C T I O N ,  T H E  W A R D  O R  A N Y  P E R S O N  

I N T E R E S T E D  IN H I S  W E L F A R E  M A Y  P E T I T I O N  F O R  A N  O R D E R  T H A T  H E  IS N O  L O N G E R  

I N C A P A C I T A T E D ,  A N D  F O R  R E M O V A L  O R  R E S I G N A T I O N  OF  TH E  G U A R D I A N . ]  A 

r e q u e s t  for this o r d e r  as p r o v i d e d  for in (a) of  thi s s e c t i o n  m a y  be 

m a d e  by i n f o r m a l  l e t t e r  to the c ourt or j u d g e  an d  a n y  p e r s o n  w h o  k n o w­

in g l y  i n t e r f e r e s  w i t h  t r a n s m i s s i o n  of thi s  k i n d  of r e q u e s t  to the c o u r t  

or j u d g e  m a y  be a d j u d g e d  g u i l t y  of c o n t e m p t  of court.

(c) B e f o r e  r e m o v i n g  a g u a r d i a n ,  a c c e p t i n g  the r e s i g n a t i o n  of a 

g u a r d i a n ,  or o r d e r i n g  t h a t  a w a r d ' s  i n c a p a c i t y  has t e r m i n a t e d ,  the c o u rt  

s h a l l  f o l l o w  [, F O L L O W I N G ]  the same p r o c e d u r e s  to s a f e g u a r d  the r i g h t s  

of the w a r d  as a p p l y  to a p e t i t i o n  for a p p o i n t m e n t  of a g u a r d i a n ^

The c o ur t  [,] m a y  s e n d  a v i s i t o r  to the r e s i d e n c e  of  th e  p r e s e n t  g u a r d­

i a n  a n d  to the p l a c e  w h e r e  th e  w a r d  r e s i d e s  or is d e t a i n e d ,  to o b s e r v e
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c o n d i t i o n s  a n d  r e p o r t  in w r i t i n g  to the c o u r t .

* Sec. 11. AS 1 3 . 2 6 . 1 3 5 ( a )  is a m e n d e d  to read:

(a) In a p r o c e e d i n g  fo r  the a p p o i n t m e n t  or r e m o v a l  of a f u l l  or

p a r t i a l  g u a r d i a n  of a n  i n c a p a c i t a t e d  p e r s o n  o t h e r  t h a n  the a p p o i n t m e n t  

of a t e m p o r a r y  g u a r d i a n  or t e m p o r a r y  s u s p e n s i o n  of a g u a r d i a n ,  n o t i c e  of 

h e a r i n g  s h a l l  be g i v e n  to e a c h  o f  the f o l l o w i n g :

(1 ) t h e  w a r d  or the p e r s o n  a l l e g e d  to be i n c a p a c i t a t e d  and' 

h i s  s p o u s e , p a r e n t s  a n d  a d u l t  c h i l d r e n ;

(2 ) an y  p e r s o n  w h o  is s e r v i n g  as h i s  g u a r d i a n ,  c o n s e r v a t o r  or 

w h o  h a s  hi s c a r e  a n d  c u s t o d y ;  a n d

(3) i n  cas e  n o  o t h e r  p e r s o n  is n o t i f i e d  u n d e r  (1 ) of t his

s u b s e c t i o n ,  a t  l e a s t  one  of hi s  c l o s e s t  a d u l t  r e l a t i v e s ,  i f  a n y  c a n  be

f o u n d s

(4) t h e  p e t i t i o n e r ;

(5 ) a n y  p e r s o n  w h o  p e r f o r m e d  a n  e v a l u a t i o n  fo r  t h e  p e t i t i o n­

er' s  r e p o r t ;

(6 ) t h e  d i r e c t o r  o f  the f a c i l i t y  i n  w h i c h  the i n d i v i d u a l  is 

r e s i d i n g ;  a n d

(7 ) t h e  i n d i v i d u a l ' s  g u a r d i a n  a d  l i t e m  if one ha s  b e e n

a p p o i n t e d .

* Sec. 12. AS 1 3 . 2 6 . l 4 0  is a m e n d e d  t o  read:

Sec. 1 3 . 2 6 . 1 4 0 .  T E M P O R A R Y  G U A R D I A N S .  I f  an i n c a p a c i t a t e d  p e r s o n  

h a s  n o  g u a r d i a n  a n d  a n  e m e r g e n c y  e x i t s ,  t h e  c o ur t  m a y  e x e r c i s e  th e  p o w e r  

o f  a g u a r d i a n  p e n d i n g  n o t i c e  a n d  h e a r i n g .  If an a p p o i n t e d  g u a r d i a n  is 

n o t  e f f e c t i v e l y  p e r f o r m i n g  hi s  d u t i e s  a n d  th e c o u r t  f u r t h e r  f i n d s  tha t  

the w e l f a r e  o f  t h e  i n c a p a c i t a t e d  p e r s o n  r e q u i r e s  i m m e d i a t e  a c t i o n ,  it 

m ay, w i t h  or w i t h o u t  n o t i c e ,  a p p o i n t  a t e m p o r a r y  g u a r d i a n  for the 

i n c a p a c i t a t e d  p e r s o n  f o r  a s p e c i f i e d  p e r i o d  n o t  to e x c e e d  s i x  m o n t h s  

w h o s e  p o w e r s  a n d  d u t i e s  s h a l l  be s p e c i f i c a l l y  e n u m e r a t e d  b y  court o r d e r .

- 2 1 -  HB 734
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The [A T E M P O R A R Y  G U A R D I A N  IS E N T I T L E D  TO T H E  C A R E  A N D  C U S T O D Y  OP TH E  

W A R D  A N D  THE] a u t h o r i t y  of an y p e r m a n e n t  g u a r d i a n  p r e v i o u s l y  a p p o i n t e d  

by the c ourt is s u s p e n d e d  [SO L O N G  AS A T E M P O R A R Y  G U A R D I A N  HA S  A U T H O R I T Y ]  

A t e m p o r a r y  g u a r d i a n  m a y  be r e m o v e d  at any t i m e . A t e m p o r a r y  g u a r d i a n  

s h a l l  m a k e  any r e p o r t  th e  c o u r t  r e q u i r e s .  In o t h e r  r e s p e c t s  t h e  p r o v i­

sions of this  code c o n c e r n i n g  g u a r d i a n s  a p p l y  to t e m p o r a r y  g u a r d i a n s .

* Sec. 13. AS 1 3 . 2 6 . 1 4 5 ( a )  is a m e n d e d  to read:

(a) Any c o m p e t e n t  p e r s o n  or a s u i t a b l e  i n s t i t u t i o n  m a y  be a p p o i n t e d  

g u a r d i a n  of an I n c a p a c i t a t e d  p e r s o n , but the c o u r t m a y  not o r d i n a r i l y  or 

c u s t o m a r i l y  a p p o i n t  as g u a r d i a n  an a g e n c y  w h i c h  is r e s p o n s i b l e  for 

r e n d e r i n g  a d i r e c t  s e r v i c e  to the I n c a p a c i t a t e d  p e r s o n .

* Sec. 14. AS 1 3 . 2 6 . 1 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) W h e n  b o t h  g u a r d i a n s h i p  a n d  p r o t e c t i v e  p r o c e e d i n g s  as to t h e

same p e r s o n  are c o m m e n c e d  or p e n d i n g  in the s ame court, the p r o c e e d i n g s  

m a y  be c o n s o l i d a t e d .  J

* Sec. 1 5 . The o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  c r e a t e d  in AS 4 7 . 7 0 . l 8 o  

shall be the same o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  c r e a t e d  i n  "An Act r e l a t i n g  

to s e r v i c e s  for m e n t a l l y  ill p e r s o n s ,  c o m m i t m e n t  p r o c e d u r e s ; and p r o v i d i n g  

for a n  e f f e c t i v e  d a t e , "  If a v e r s i o n  of "An Act r e l a t i n g  to s e r v i c e s  for 

Tientally ill p e r s o n s ,  c o m m i t m e n t  p r o c e d u r e s :  and p r o v i d i n g  for an e f f e c t i v e  

date" is e n a c t e d  c r e a t i n g  the o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e ,  the o f f i c e  

shall be c r e a t e d  u n d e r  AS 4 7 . 3 0 . 0 1 6  but s h a l l  a d d i t i o n a l l y  h a v e  the d u t i e s  

set out in AS 4 7.70.190.

* Sec. 16. This  Act t a k e s  e ff e c t  O c t o b e r  1, 1976.
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