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I n t r o d u c e d :  2/ 11/76
R e f e r r e d :  H e a l t h , E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  F i n a n c e

BY  T H E  H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R­
VI C E S  C O M M I T T E E  BY R E Q U E S T  OF T H E  L E G I S­
LA T I V E  C O U N C I L  M E N T A L  R E T A R D A T I O N  A N D

I N  T H E  H O U S E  M E N T A L  H E A L T H  C O D E  R E V I S I O N  T A S K  F O R C E

H O U S E  B I L L  NO. 733
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to s e r v i c e s  and c o m m i t m e n t  p r o c e d u r e s

for m e n t a l l y  ill p e r s o n s ;  a n d  p r o v i d i n g  for an e f f e c t i v

d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 7 . 3 0 . 0 1 0  - 4 7 . 3 0 . 3 4 0  are r e p e a l e d .

* Sec. 2. AS 4 7 . 3 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  1. M E N T A L  H E A L T H  P R O G R AM .

Sec. 4 7 .3 O.Oll. P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T .  (a) Th e  d e p a r t­

m e n t  is th e  m e n t a l  h e a l t h  a u t h o r i t y  of th e  s t a t e  an d  s hall

(1) d e v e l o p  a n d  su bm i t  to the s u r g e o n  g e n e r a l  of the U n i t e d  

S t a t e s  P u b l i c  H e a l t h  S e r v i c e  a n d  a d m i n i s t e r  a c o m p l e t e  c o m p r e h e n s i v e  

p r o g r a m  f o r  t h e  p r e v e n t i o n  of m e n t a l  i l l n e s s  and  the care an d  t r e a t m e n t  

o f  th e  m e n t a l l y  ill, i n c l u d i n g  i n p a t i e n t  a n d  o u t p a t i e n t  care a n d  t r e a t­

m e n t  ;

(2) t a k e  th e  a c t i o n s  an d  u n d e r t a k e  the o b l i g a t i o n s  w h i c h  are 

n e c e s s a r y  to p a r t i c i p a t e  in f e d e r a l  g r a n t s - i n - a i d  p r o g r a m  an d  a c c e p t  

f e d e r a l  or o t h e r  f i n a n c i a l  ai d  f r o m  w h a t e v e r  s o u r c e s  for the study, 

e x a m i n a t i o n ,  care, a n d  t r e a t m e n t ' o f  the m e n t a l l y  ill;

(3) a d m i n i s t e r  secs. 11 - 321 of t h i s  c h a pter;

(4) d e s i g n a t e ,  o p e r a t e ,  an d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s  

e q u i p p e d  an d  q u a l i f i e d  to p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  care and 

t r e a t m e n t  for t h e  m e n t a l l y  ill;

(5) t a k e  the a c t i o n s  n e c e s s a r y  to c a r r y  out a p r o g r a m  for the 

p r e v e n t i o n  of m e n t a l  i l l n e s s  or for the f u r n i s h i n g  of i n p a t i e n t  an d
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o u t p a t i e n t  c are or t r e a t m e n t  f o r  the m e n t a l l y  ill, i n c l u d i n g  t h e  p r o c u r e­

me n t  of s e r v i c e s  of s p e c i a l i s t s  or o t h e r  p e r s o n s  on a c o n t r a c t u a l  or 

ot h e r  basis;

(6) p r o v i d e  f o r  t h e  p l a c e m e n t  o f  m e n t a l l y  il l  p a t i e n t s  in 

d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s ;

(7) e n t e r  i n t o  a r r a n g e m e n t s  w i t h  the s u r g e o n  g e n e r a l  of the

p u b l i c  h e a l t h  s e r v i c e  for the car e  or t r e a t m e n t  of the m e n t a l l y  ill in

f a c i l i t i e s  of the p u b l i c  h e a l t h  se r v i c e  in the s t a t e  or in a n o t h e r  state:

(8) e n t e r  in t o  c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  for the

c u s t o d y  an d  car e or t r e a t m e n t  of t h e  m e n t a l l y  ill;

(9) e n t e r  i nto c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s  c o n s i s­

tent w i t h  secs. 11 - 321 o f  t h i s  c h a p t e r  a n d  t h e p r e s e r v a t i o n  of the

c ivil r i g h t s  of the p a t i e n t s  w i t h  a n o t h e r  s t a t e  fo r  the c u s t o d y  a n d  care 

or t r e a t m e n t  of p a t i e n t s  p r e v i o u s l y  c o m m i t t e d  f r o m  this s t a t e  u n d e r  

48 U . S . C. ,  sec. 46 et seq., a n d  P.L. 830, 84t h  C o n g r e s s ,  2nd S e s s i o n ,

70 Stat. 709;

(10) p r e s c r i b e  the f o r m  of a p p l i c a t i o n s ,  r e c o r d s ,  r e p o r t s ,  an d  

m e d i c a l  c e r t i f i c a t e s  r e q u i r e d  by secs. 11 - 321 o f  t his c h a p t e r ;

(11) r e q u i r e  r e p o r t s  f r o m  the h e a d  of a t r e a t m e n t  f a c i l i t y  

c o n c e r n i n g  t h e  c a r e  of p a t i e n t s ;

(12) v i s i t  e a c h  t r e a t m e n t  f a c i l i t y  to r e v i e w  m e t h o d s  of care

or t r e a t m e n t  fo r  p a t i e n t s ;

(13) i n v e s t i g a t e  c o m p l a i n t s  m a d e  by a p a t i e n t  or a n  i n t e r e s t e d  

p a r t y  on b e h a l f  of a p a t i e n t ;

(14) d e l e g a t e  u p o n  m u t u a l  a g r e e m e n t  to a n o t h e r  o f f i c e r  or 

a g e n c y  of it, or a p o l i t i c a l  s u b d i v i s i o n  of this state, or a t r e a t m e n t  

f a c i l i t y  d e s i g n a t e d ,  an y  of t h e  d u t i e s  a n d  p o w e r s  i m p o s e d  u p o n  it by 

secs. 11 - 321 of thi s  c h a p te r ;

(15) p r o v i d e  for a n d  pa y  t h e  c o s t s  o f  t r a n s p o r t a t i o n  of p a t i e n p s  
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a n d  of th e  a t t e n d a n t s  w h o  ar e  needed' if t r a n s p o r t a t i o n  is n e c e s s a r y  to 

s e c u r e  a p p r o p r i a t e  e x a m i n a t i o n s  or p l a c e m e n t  o f  th e  m e n t a l l y  ill, or for 

r e t u r n i n g  a p a t i e n t  d i s c h a r g e d  f r o m  a t r e a t m e n t  f a c i l i t y  to h i s  h o m e  or 

p l a c e  of c o n v a l e s c e n c e ;  a n d

(16) a d o p t  a n d  p r o m u l g a t e  r e g u l a t i o n s  to i m p l e m e n t  th e  p r o v i­

sions of secs. 11 - 321 o f  t h i s  c h a p te r .

Sec. 4 7 . 3 0 . 0 1 6 .  O F F I C E  OF M E N T A L  H E A L T H  A D V O C A T E .  (a) T h e r e  is 

c r e a t e d  w i t h i n  t h e  O f f i c e  of the G o v e r n o r  t h e  o f f i c e  of m e n t a l  h e a l t h  

a d v o c a t e  to a s s u r e  th e  p r o p e r  f u n c t i o n i n g  of laws a f f e c t i n g  t h e  m e n t a l l y  

h a n d i c a p p e d  a n d  d e v e l o p m e n t a l l y  d i s a b l e d  a n d  to p r o t e c t  i n d i v i d u a l  

r i g h t s  a n d  f r e e d o m s  b y  g u a r a n t e e i n g  tha t  a l l  p e r s o n s  s h a l l  h a v e  a c c e s s  

to c o u n s e l  w i t h  a d e q u a t e  k n o w l e d g e  a n d  a p p r o p r i a t e  r e s o u r c e s  to a d v i s e  

a n d  r e p r e s e n t  t h e m  f u l l y  i n  m e n t a l  h e a l t h  l a w m a t t e r s  a n d  l e g a l  m a t t e r s  

r e l a t e d  to t h e i r  h a n d i c a p s .

(b) T h e  o f f i c e  o f  m e n t a l  h e a l t h  a d v o c a t e  s h a l l  r e p r e s e n t  or p r o­

vi d e  i n f o r m a t i o n  o r  a d v i c e  to p e r s o n s  c o n c e r n i n g ,  b u t  no t  l i m i t e d  to, 

th e  f o l l o w i n g  a r e a s :

(1) r e s p o n d e n t s  i n  an y  p h a s e  of i n v o l u n t a r y  t r e a t m e n t  or 

c o m m i t m e n t  p r o c e e d i n g s ;

(2) p e r s o n s  v o l u n t a r i l y  in r e s i d e n c e  or a b o u t  to b e g i n  r e s i­

de n c e  in a t r e a t m e n t  f a c i l i t y ,  w i t h  r e s p e c t  to m a t t e r s  of c o e r c i o n ,  

d u r e s s  or u n d u e  i n f l u e n c e  i n v o l v e d  in t he  a p p l i c a t i o n  for or c o n s e n t  to 

a d m i s s i o n ;

(3) p e r s o n s  w h o  a s s e r t  th e  d e n i a l  of a n y  of the p a t i e n t  

r i g h t s  set out i n  t h i s  c h a p t e r  or th e  v i o l a t i o n  of a p r o v i s i o n  of this 

chapter.

(c) T h e  o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  s h a l l  a l s o  a s s i s t  p e r s o n s  

r e s i d i n g  i n  t r e a t m e n t  f a c i l i t i e s  to o b t a i n  a p p r o p r i a t e  l e g a l  a s s i s t a n c e  

in c i v i l  m a t t e r s ,  i n c l u d i n g  c r i m i n a l  c o m m i t m e n t ,  m e n t a l  r e t a r d a t i o n ,  or
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(d) T h e r e  s h a l l  be at least one f u l l - t i m e  a t t o r n e y  a s s i g n e d  the 

p o s i t i o n  of m e n t a l  h e a l t h  a d v o c a t e  w h o  s h a l l  a d m i n i s t e r  the p r o g r a m  

s t a t e w i d e . As n e e d e d  to f u l f i l l  the r e q u i r e m e n t s  of thi s  c h a p t e r  a n d  

t h e  f u n c t i o n s  of (b) an d  (c) of this s e c t i o n ,  o t h e r  a t t o r n e y s  s h a l l  be 

r e t a i n e d ,  as n e c e s s a r y ,  p r a c t i c a b l e  a n d  m o s t  e c o n o m i c a l .  T h e  m e n t a l  

h e a l t h  a d v o c a t e  a n d  his d e s i g n e e s  m a y  h i r e  s u p p o r t  staff, c l e r i c a l  or 

p r o f e s s i o n a l ,  n e c e s s a r y  to c a r r y  out th e  f u n c t i o n s  of the office.

(e) T h e s e r v i c e s  of the o f f i c e  s h a l l  be free to i n d i g e n t  c l i en t s .  

T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  fo r  d e t e r m i n a t i o n  of i n d i­

ge n c y  and  r e i m b u r s e m e n t  of c o s t s  on a s l i d i n g  s c a l e  b a s i s  by t h o s e  

c l i e n t s  w h o  ca n  a f f o r d  to pay.

(f) Th e  m e n t a l  h e a l t h  a d v o c a t e  s h a l l  c r e a t e  a s y s t e m  of s t a t e w i d e  

d e l i v e r y  of s e r v i c e s  by the o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  to m e e t  the 

r e q u i r e m e n t s  of t his chapter. Thi s  o r g a n i z a t i o n a l  p l a n  s h a l l  be p u t  

in t o  e f f e c t  by th e  e f f e c t i v e  dat e  of this Act, and the p l a n  s h a l l  be 

d i s s e m i n a t e d  to d i s t r i c t  o f f i c e s ,  e v a l u a t i o n  a n d  t r e a t m e n t  f a c i l i t i e s ,  

p r o v i d e r s  of o u t p a t i e n t  care, an d  the p u b l i c  at l a r g e  at the t i m e  of its 

a d o p t i o n .

A R T I C L E  1A. V O L U N T A R Y  A D M I S S I O N  P O R  T R E A T M E N T .

Sec. 4 7 . 3 0 . 0 2 1 .  S T A N D A R D S  F O R  V O L U N T A R Y  A D M I S S I O N .  A p e r s o n  m a y  

be  v o l u n t a r i l y  a d m i t t e d  to a t r e a t m e n t  f a c i l i t y  if he is s u f f e r i n g  f r o m  

m e n t a l  i l l n e s s  a n d  as a r e s u l t  Is e i t h e r  i n  n e e d  of car e a n d  t r e a t m e n t  

or is l i k e l y  to c a u s e  h a r m  to h i m s e l f  or o t he r s j  and, w i t h  r e c o g n i t i o n  

tha t  he is ill a n d  in n e e d  of I n p a t i e n t  t r e a t m e n t ,  v o l u n t a r i l y  s i g n s  t h e  

a d m i s s i o n  pape r s .

Sec. 4 7 . 3 0 . 0 2 6 .  N O T I C E  OP R I G H TS .  U p o n  a p p l i c a t i o n  for v o l u n t a r y  

a d m i s s i o n  a p e r s o n  s h a l l  be g i v e n  a c o p y  of t h e  f o l l o w i n g  d o c u m e n t s  

w h i c h  s h a l l  be e x p l a i n e d  to h i m  as n e c e s s a r y :

g u a r d i a n s h i p  p r o c e d u r e s .
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(1 ) a b r o c h u r e  w h i c h  sets out in l a n g u a g e  e a s i l y  u n d e r s t a n d­

a b l e  by  l a y m e n  a d e s c r i p t i o n  o f  t h e  f a c i l i t y  a n d  the s e r v i c e s  it p r o­

vides;

(2 ) n o t i c e  of  r i g h t s  as set out i n  secs. 221 - 256 of this

c h a p t e r  an d a n  e x p l a n a t i o n  o f  a n y  d o c u m e n t  s e r v e d  u p o n  him; a n d

(3 ) n o t i c e  t h a t  s h o u l d  he d e s i r e  to l e a v e  at a t i m e  w h e n  the 

t r e a t m e n t  f a c i l i t y  d e t e r m i n e s  t h a t  h e  is m e n t a l l y  i l l  a n d  as a r e s u l t  is 

l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s ,  t h e  f a c i l i t y  c o u l d  

i n i t i a t e  c o m m i t m e n t  p r o c e e d i n g s  a g a i n s t  him.

Sec. 4 7 . 3 0 . 0 3 6 .  D I S C H A R G E  OF V O L U N T A R Y  P A T I E N T S .  T h e  p r o f e s s i o n a l  

p e r s o n  i n  c h a r g e  of the  t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  s h a l l  d i s­

ch a r g e  a n y  p a t i e n t  w h o  is no t  m e n t a l l y  il l  or w h o  is no l o n g e r  b e n e f i t­

ing  f r o m  i n p a t i e n t  c a r e  a n d  t r e a t m e n t  a n d  c a n n o t  be r e a l i s t i c a l l y  e x p e c­

ted  to so b e n e f i t  i n  t h e  n e a r  future.

Sec. 4 7 . 3 0 . 0 4 1 .  N O T I C E  OF I N T E N T  T O  L E A V E  F A C I L I T Y ;  C O M M I T M E N T .

A v o l u n t a r y  p a t i e n t  w h o  d e s i r e s  t o  l e a v e  a t r e a t m e n t  f a c i l i t y  b e f o r e  

r e c e i v i n g  a u t h o r i z a t i o n  b y  t h e  f a c i l i t y  m u s t  s u b m i t  a w r i t t e n  n o t i c e  of 

i n t e n t  t o  l e a v e  o n  a f o r m  p r o v i d e d  to h i m  b y  t h e  f a c i l i t y  to a m e m b e r  of 

h i s  t r e a t m e n t  team. U p o n  i m m e d i a t e  i n v e s t i g a t i o n ,  t h e  p r o f e s s i o n a l  p e r­

so n  i n  c h a r g e  o f  t h e  t r e a t m e n t  f a c i l i t y  or  hi s  d e s i g n e e  m u s t  e i t h e r  

d i s c h a r g e  t h e  p a t i e n t  i m m e d i a t e l y  or i n f o r m  h i m  that i n v o l u n t a r y  c o m­

m i t m e n t  p r o c e e d i n g s  w i l l  b e  i n i t i a t e d  a g a i n s t  him. If t h e  r e s p o n d e n t  

h a s  b e e n  a p a t i e n t  at t h e  f a c i l i t y  for l ess t h a n  14 d a y s *  th e  p r o c e e d­

ings s h a l l  be i n i t i a t e d  w i t h  a p r o b a b l e  c a u s e  h e a r i n g  s c h e d u l e d  for no 

l a t e r  t h a n  72 h o u r s ,  e x c l u s i v e  of S a t u r d a y s ,  S u n d a y s  a n d  h o l i d a y s ,  f r o m  

t h e  t i m e  the r e s p o n d e n t ' s  n o t i c e  of i n t e n t  to l e a v e  w a s  s u b m i t t e d .  The 

s t a n d a r d s  a n d  p r o c e d u r e s  fo r  t h e  p r o b a b l e  c a u s e  h e a r i n g  a n d  a n y  s u b s e­

qu e n t  90- d a y  c o m m i t m e n t  s h a l l  be the sa m e  as set out i n  secs. 56 - 216 
o f  t h i s  c h a p t e r .  I f  t h e  r e s p o n d e n t  ha s  b e e n  a v o l u n t a r y  p a t i e n t  for 14

- 5 - H B  733



I

2

3

4

5

6

-y/

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

days or m o r e  b e f o r e  s u b m i t t i n g  the n o t i c e  of i n t e n t  to leave, the p r o­

fe s s i o n a l  p e r s o n  in c h a r g e  of the f a c i l i t y  or his d e s i g n e e  ma y ,  i n  his 

d i s c r e t i o n ,  d e t e r m i n e  to i n i t i a t e  the c o m m i t m e n t  p r o c e e d i n g s  w i t h  a 

p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t.  In this c ase t h e  p r o v i s i o n s  of secs.

56 - 216 of this c h a p t e r  apply. The p r o f e s s i o n a l  p e r s o n ' s  discretion, 

s h a l l be g u i d e d  by (1) the a b i l i t y  to m e e t  the 9 0 - d a y  c o m m i t m e n t  s t a n­

dards set out in sec. 56 of t his c h a pter; (2) t h e  o p p o r t u n i t y  to o b s e r v e  

a n d  t r e a t  the r e s p o n d e n t  d u r i n g  the v o l u n t a r y  t r e a t m e n t  p e r i o d ;  a n d  (3) 

the p r o f e s s i o n a l  o p i n i o n  that a l 4- d a y  t r e a t m e n t  p e r i o d  w o u l d  not be 

s u f f i c i e n t  t i m e  to t r e a t  the r e s p o n d e n t  a d e q u a t e l y  so that he w o u l d  no 

l o n g e r  m e e t  the c o m m i t m e n t  r e q u i r e m e n t s  of sec. 56 of this c ha p t e r .  At 

t he t ime of the h e a r i n g ,  the c o u r t m a y  h e a r  a r g u m e n t  on a n d  d e t e r m i n e  

w h e t h e r  a case s h o u l d  p r o p e r l y  be t r e a t e d  as a 1 4 - d a y  or 90 - d a y  c o m m i t­

me n t  pro c e e d i n g .

Sec, 4 7,30.046. V O L U N T A R Y  A D M I S S I O N  OP M I N O R S  W I T H  M I N O R  A N D  

P A R E N T  O R  G U A R D I A N  C O N S E N T .  A m i n o r  w h o k n o w i n g l y  se e k s  a d m i s s i o n  to a 

t r e a t m e n t  fac il i t y ,  r e c o g n i z i n g  his i l ln e s s  a n d  n e e d  for t r e a t m e n t ,  m a y  

be a d m i t t e d  v o l u n t a r i l y  if

(1) he s igns the v o l u n t a r y  a d m i s s i o n  p a p e r s ,  a s s u m i n g  h e  is 

of age a n d  a b i l i t y  to write;

(2) his p a r e n t  or g u a r d i a n  s igns th e  v o l u n t a r y  a d m i s s i o n  

pape r s ;  and

(3) the f a c i l i t y  a g r e e s  that he m e e t s  the s t a n d a r d s  for 

v o l u n t a r y  a d m i s s i o n  set out in sec. 21 of this c h a p t e r  an d  t h a t  t h e r e  is 

no p r e f e r a b l e ,  less r e s t r i c t i v e  a l t e r n a t i v e  a v a i l a b l e  to him.

Sec. 47.30 . 0 5 1 .  V O L U N T A R Y  A D M I S S I O N  OP M I N O R S  W I T H O U T  P A R E NT S '  

C O N SENT. A m i n o r  w h o  k n o w i n g l y  seeks a d m i s s i o n  to a t r e a t m e n t  f a c i l i t y ,  

r e c o g n i z i n g  h i s i l l n e s s  a n d  n e e d  for t r e a t m e n t ,  b ut  w h o s e  p a r e n t  or 

g u a r d i a n  h a s  no t  s i g n e d  t h e  v o l u n t a r y  a d m i s s i o n  p a p e r s ,  d e s p i t e  t h e
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f a c i l i t y ' s  r e c o m m e n d a t i o n  for i n p a t i e n t  t r e a t m e n t ,  m a y  be a d m i t t e d  

v o l u n t a r i l y  a f t e r  c o m p l i a n c e  w i t h  th e  f o l l o w i n g  p r o c e d u r e s :

(1) T h e  m i n o r  m a y  p r e s e n t  h i m s e l f  to a n  e v a l u a t i o n  f a c i l i t y  

or t o  e v a l u a t i o n  p e r s o n n e l  for e v a l u a t i o n  as to w h e t h e r  h e  m e e t s  the 

s t a n d a r d s  f o r  v o l u n t a r y  a d m i s s i o n .  If, a f t e r  a p r e l i m i n a r y  i n v e s t i g a­

t i o n  b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  at the f a c i l i t y  or b y  t h e  e v a l u a­

t i o n  p e r s o n n e l ,  it is d e t e r m i n e d  t ha t  t h e r e  is r e a s o n  to b e l i e v e  that 

th e  m i n o r  d o e s  m e e t  t he  v o l u n t a r y  a d m i s s i o n  s t a n d a r d s ,  t h e  m i n o r  m a y  be 

a d m i t t e d ,  u p o n  s i g n i n g  v o l u n t a r y  a d m i s s i o n  p a p e r s ,  for no m o r e  t h a n  72 

h o u r s ,  f o r  m o r e  c o m p l e t e  e v a l u a t i o n .

(2) I n  th e  c o u r s e  of t h e  7 2 - h o u r  e v a l u a t i o n  p e r i o d ,  a p e t i­

t i o n  for c o u r t - o r d e r e d  v o l u n t a r y  a d m i s s i o n  to a t r e a t m e n t  f a c i l i t y  m a y  

be f i l e d  i n  court, T h e  p e t i t i o n  m u s t  be s i g n e d  by  t w o  m e n t a l  h e a l t h  

p r o f e s s i o n a l s  w h o  h a v e  e x a m i n e d  t h e  m i n o r .  T h e  p e t i t i o n  m u s t

(A) a l l e g e  that t h e  m i n o r ,  b y  r e a s o n  of m e n t a l  il l n e s s ,

is l i k e l y  t o  c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  or is i n  n e e d

of i n p a t i e n t  c a r e  a n d  t r e a t m e n t ;

(B) a l l e g e  the f a c t s  a n d  s p e c i f i c  b e h a v i o r  of the m i n o r  

w h i c h  s u p p o r t  th e  f i n d i n g s  o f  m e n t a l  i l l n e s s  a n d  th a t  he is li k e l y  

to c a u s e  s e r i o u s  h a r m  or is i n  n e e d  of c a r e  a n d  t r e a t m e n t ;

(C) a l l e g e  tha t  t h e  e v a l u a t i o n  s t a f f  has  c o n s i d e r e d  but

has f o u n d  t h a t  t h e r e  are no l ess r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l e  

t h a t  w o u l d  a d e q u a t e l y  p r o t e c t  th e  m i n o r  or o t h e r s  or w o u l d  p r o v i d e  

th e  n e c e s s a r y  c a r e  a n d  t r e a t m e n t ,  or, if a less r e s t r i c t i v e  f o r m  of 

t r e a t m e n t  is s o ug h t ,  s p e c i f y  t h e  t r e a t m e n t  a n d  the b a s i s  for s u p­

p o r t i n g  it;

(D) a l l e g e  that t h e r e  is r e a s o n  to b e l i e v e  the m i n o r ' s  

m e n t a l  c o n d i t i o n  c o u l d  b e  i m p o r v e d  b y  t h e  c o u r s e  of t r e a t m e n t  

soug h t ;
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(E) a l l e g e  tha t  a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  a p p r o p r i­

ate to th e  m i n o r ' s  c o n d i t i o n  has a g r e e d  to a c c e p t  the m i n o r ;

(F) a l l e g e  t hat the m i n o r  ha s r e q u e s t e d  v o l u n t a r y  t r e a t­

me n t  at a n  i n p a t i e n t  t r e a t m e n t  f a c i l i t y  bu t  t hat no p a r e n t  or 

g u a r d i a n  has s i g n e d  an a d m i s s i o n  p a p e r  f o r  the m i n o r ;

(Q) r e q u e s t  the  c ourt to o r d e r  the m i n o r  to be txie a t e d  

v o l u n t a r i l y  at an i n p a t i e n t  f a c i l i t y  or less r e s t r i c t i v e  a l t e r n a­

tive;

(H) list the p r o s p e c t i v e  w i t n e s s e s  w h o  w i l l  t e s t i f y  in 

s u p p o r t  of i n p a t i e n t  t r e a t m e n t.

(3) Th e  m i n o r  has the f o l l o w i n g  r i g h t s  and s h a l l  be p r o v i d e d  

w i t h  a n o t i c e  o f  the r i g h t s  set out in thi s  p a r a g r a p h  b e f o r e  s i g n i n g  the  

v o l u n t a r y  a d m i s s i o n  p a p e r s  at the e v a l u a t i o n  f a c i l i t y  or p l a c e  of e v a l u­

at i o n  by e v a l u a t i o n  p e r s o n n e l :

(A) He m a y  l e a v e  the e v a l u a t i o n  f a c i l i t y  or p l a c e  of 

e v a l u a t i o n  at any t ime b e f o r e  the e x p i r a t i o n  o f  the 72 h o u r s ,  u p o n  

n o t i f i c a t i o n  of an d  c o n s u l t a t i o n  w i t h  h i s  p a r e n t  or g u a r d i a n ,  or 

g o o d  f a i t h  a t t e m p t s  at n o t i f i c a t i o n  a n d  c o n s u l t a t i o n .

(B) H e  is e n t i t l e d  to a h e a r i n g  to e s t a b l i s h  his r i g h t  

to v o l u n t a r y  t r e a t m e n t  w i t h o u t  his p a r e n t ' s  or g u a r d i a n ' s  c o n s e n t ,  

t he h e a r i n g  to be h e l d  n o  later t h a n  72 h o u r s  a f t e r  h i s  a d d m i s s i o n  

u n l e s s  his p a r e n t  or g u a r d i a n  w a i v e s  tha t t i m e  limit, in w h i c h  c ase 

t he h e a r i n g  m a y  be set f o r  no l a t e r  t h a n  s e v e n  c a l e n d a r  d a y s  a f t e r  

t h e  i n i t i a l  a d m i s s i o n .  A m i n o r  m a y  al s o  w a i v e  t h e  t i m e  l i m i t  p r o­

vi d e d  he is r e p r e s e n t e d  b y  counsel,

(C) H e  is e n t i t l e d  to c o m m u n i c a t e  i m m e d i a t e l y ,  at the 

d e p a r t m e n t ' s  e x p e n s e ,  w i t h  a p r i v a t e  a t t o r n e y  or one f r o m  t he  

o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  w h o s e  b u s i n e s s  a d d r e s s  a n d  p h o n e  

n u m b e r  he is e n t i t l e d  to k n o w  i m m e d i a t e l y  an d  for w h o m  he n e e d  not
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p a y  i f  h e  is i n d i g e n t .  He is e n t i t l e d  to see h i s  a t t o r n e y  w i t h i n  

24 h o u r s  o f  a r r i v a l  at th e  f a c il i t y .

(D) Th e  c o u r t s h a l l  h a v e  d i s c r e t i o n  to a p p o i n t  a g u a r d­

ian  a d  l i t e m  if it doe s  not  b e l i e v e  the m i n o r ' s  i n t e r e s t s  w o u l d  be 

a d e q u a t e l y  p r o t e c t e d  by th e  p a r t i c i p a t i o n  of th e  o t h e r  p a r t i e s  in 

the p r o c e e d i n g  an d  t h e  r e p r e s e n t a t i o n  of the m i n o r  b y  hi s a t t o r n e y .  

T h e  a p p o i n t m e n t  of a g u a r d i a n  ad l i t e m  s h a l l  a l l o w  th e  c o ur t  to 

p o s t p o n e  t h e  h e a r i n g  for no m o r e  t h a n  2,4 h o u r s .

(E) He has the r i g h t  to p r e s e n t  e v i d e n c e  a n d  to c r o s s -  

e x a m i n e  w i t n e s s e s  w h o  m a y  t e s t i f y  a g a i n s t  his v o l u n t a r y  a d m i s s i o n  

at t h e  h e a r i n g .

(P) H e  has th e  r i g h t s  set out in sec. 86(1) of this 

c h a p t e r  c o n c e r n i n g  m e d i c a t i o n  a nd  o t h e r  f o r m s  of t r e a t m e n t .

(4) I m m e d i a t e l y  f o l l o w i n g  the  m i n o r ' s  s i g n i n g  of v o l u n t a r y  

a d m i s s i o n  p a p e r s  f o r  e v a l u a t i o n ,  th e  e v a l u a t i o n  f a c i l i t y  or p e r s o n n e l  

m u s t  h a v e  f i l e d  i n  c o u r t  a n d  s e r v e d  u p o n  t h e  m i n o r ' s  p a r e n t s  or g u a r d­

ian, w i t h  r e t u r n s  of s e r v i c e  f i l e d  in co u r t ,  a c opy of t h e s e  p a p e r s  and 

a n o t i c e  s e t t i n g  out

(A) th e  f a c t s  w h i c h  b r o u g h t  t h e m i n o r  to t he  e v a l u a t i o n

i
f a c i l i t y ;

(B) t h a t  the  m i n o r  has v o l u n t a r i l y  r e q u e s t e d  to s tay at 

the f a c i l i t y  fo r  e v a l u a t i o n ;

(C) th e  f a c t s  t h a t  g i v e  t h e  m e n t a l  h e a l t h  p r o f e s s i o n a l  

r e a s o n  to b e l i e v e  t h a t  t h e  m i n o r  is m e n t a l l y  ill an d  t h a t  as a

r e s u l t  is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  or the

m i n o r  is i n  n e e d  of c a r e  a n d  t r e a t m e n t  in a t r e a t m e n t  f a c i l i t y ;

(D) t h a t  if the m i n o r  is no t r e l e a s e d  e a r l i e r ,  t h e r e

w i l l  b e  a h e a r i n g  at a s p e c i f i e d  t i m e ,  d a t e  a n d  p l a c e ,  no l a t e r

t h a n  72 h o u r s  a f t e r  th e  m i n o r ' s  a d m i s s i o n ,  to d e t e r m i n e  w h e t h e r  the
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m i n o r  s h a l l  be a d m i t t e d  v o l u n t a r i l y  to a t r e a t m e n t  f a c i l i t y  w i t h o u t  

his p a r e n t ' s  or g u a r d i a n ' s  c o n s e n t , a n d  that at the h e a r i n g  the 

m i n o r  w i l l  be r e p r e s e n t e d  by c o u n s e l  a n d  p o s s i b l y  a g u a r d i a n  ad 

l i t e m  an d tha t  the p a r e n t s  or g u a r d i a n s  w i l l  h a v e  f ull o p p o r t u n i t y  

to p a r t i c i p a t e ,  t h r o u g h  c o u n s e l  if t h e y  c h oo s e ,  in t hat h e a r i n g ;

(E) .that the p a r e n t s  or g u a r d i a n s  m a y  w a i v e  the 7 2 - h o u r  

t i m e  l i m i t  o n  the h e a r i n g  a nd  h a v e  the h e a r i n g  set for a d a t e  no 

m o r e  t h a n  s e v e n  d ays a ft e r  the m i n o r ' s  a d m i s s i o n ;

(P) that the p a r e n t s  or g u a r d i a n s  m a y  r e t a i n  t h e i r  o w n  

a t t o r n e y  or h a v e  one a p p o i n t e d  fo r  t h e m  b y  the court;

(G) that the p a r e n t s  or g u a r d i a n s  h a v e  the r i g h t  to p r e­

sent e v i d e n c e  an d  c r o s s - e x a m i n e  w i t n e s s e s  t e s t i f y i n g  o n  b e h a l f  of 

the m i n o r  at the h e a ring.

(5) Th e  h e a r i n g  s h a l l  be c o n d u c t e d  s u b s t a n t i a l l y  in c o n f o r­

ma n c e  w i t h  secs, 136 - 151 of this c h a pter. C o u r t - o r d e r e d  v o l u n t a r y  

t r e a t m e n t  for a m i n o r  s h al l  be b a s e d  on the c r i t e r i a  for i n v o l u n t a r y  

c o m m i t m e n t  set out in sec. 56 of this c h a p t e r ;  h o w e v e r ,  the c o u r t  m a y  

o r d e r  v o l u n t a r y  i n p a t i e n t  t r e a t m e n t  for a m i n o r  if it finds, by c l e a r  

a n d  c o n v i n c i n g  e v i d e n c e ,  t hat the m i n o r  is m e n t a l l y  ill and  i n  n e e d  of 

i n p a t i e n t  car e  an d  t r e a t m e n t ,  e v e n  if it doe s  not f i n d  tha t  as a r e s u l t  

of the m i n o r ' s  i l l n e s s  he is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or 

others. T h e  c o u r t m u s t  m a k e  a s p e c i f i c  f i n d i n g  tha t the m i n o r  d e s i r e s  

v o l u n t a r y  i n p a t i e n t  t r e a t m e n t  on the b a s i s  of k n o w l e d g e  a n d u n d e r s t a n d­

ing  tha t  he is ill a n d in n e e d  of t r e a t m e n t .

A R T I C L E  IB. I N V O L U N T A R Y  A D M I S S I O N  P O R  T R E A T M E N T ,

Sec. 4 7 . 3 0 . 0 5 6 .  C O M M I T M E N T  S T A N D A R D .  A p e r s o n  m a y  be c o m m i t t e d  to 

a t r e a t m e n t  f a c i l i t y  u n d e r  the p r o c e d u r e s  set out in t h i s  c h a p t e r  o n l y

if he h a s  a m e n t a l  i l l n e s s  an d  as a c o n s e q u e n c e  is l i k e l y  to c a u s e

s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  an d  if t h e r e  is r e a s o n  to b e l i e v e  th a t  
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immediate inpatient care and treatment could improve his mental condi­

tion.

Sec. 47.30.06,1.' DETE N T I O N  P O R  EVALUATION. (a) A person seeking 

the commitment of another to a treatment facility may initiate the 

p roceedings by executing a p e t i t i o n  for e v a l uation and p r e senting it to 

a district office or official. The petition must allege

(1) that the respondent is reasonably believed to be mentally 

ill and as a result is likely to cause serious har m  to himself or others;

(2) the factual inform a t i o n  on w h i c h  this belief is based;

and

(3) the names and addresses and phone numbers of all persons 

known to the p e t i tioner who have knowledge of the facts through personal 

observation.

(b) A district official who receives a properly executed petition 

for evaluation, shall investigate or cause to be investigated and e v a l u­

ated the specific: facts, alleged and the r eliability and credibility of 

the p e r s o n  p r o v i d i n g  the information. The investigation, to be com­

pleted as p r o m p t l y  as possible, shall include observations of and c onver­

sation w i t h  the r e s p ondent in his home or other surroundings where he 

can be found or desires to meet, unless he cannot be found or refuses to 

meet w i t h  the district official. If after i n v e stigation the district 

official determines that there is good reason to believe that the r e­

spondent, as a result of m e n t a l  illness, is likely to cause serious harm 

to himself or others,, the district official may obtain from the court 

and cause to be served on the respondent and his guardian, if there is 

one, a summons r e q u i r i n g  the respondent to appear at a specified e valua­

tion  facility for an ev a l u a t i o n  period of not mo r e  than 72 hours. If 

there is no e v a l u a t i o n  facility in the r e s p o n d e n t’s community, the 

district office shall determine whether evaluation personnel shall be

- l i -  h b  733
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b r o u g h t  int o  the c o m m u n i t y  or w h e t h e r  the r e s p o n d e n t  s h o u l d  be t r a n s­

p o r t e d  to t h e  n e a r e s t  a v a i l a b l e  e v a l u a t i o n  f a c i l i t y  at no cos t  to him.

T h e  s u m m o n s  s h a l l  t h e n  s p e c i f y , as the p l a c e  for th e r e s p o n d e n t  to 

appe a r ,  the p l a c e  of e v a l u a t i o n  by e v a l u a t i o n  p e r s o n n e l  or the p l a c e  of 

t r a n s p o r t .  T h e  e v a l u a t i o n  f a c i l i t y  or p e r s o n n e l  s h a l l  be g i v e n  a copy, 

of the p e t i t i o n  and summons.

(c) T h e  s u m m o n s  s h a l l c o n t a i n  the f o l l o w i n g  i n f o r m a t i o n !

(1) d a t e  an d  t i m e  w i t h i n  w h i c h  the r e s p o n d e n t  m u s t  a p p e a r ,  

not less t h a n  2k h o u r s  a f t e r  s e r v i c e  of t h e  s u mm o n s ;  j

(2) a d d r e s s  of the e v a l u a t i o n  f a c i l i t y ,  o t h e r  p l a c e  of evalual 

tion, or p l a c e  of t r a n s p o r t  to w h i c h  the r e s p o n d e n t  is to r e p o r t ;

(3) n a m e , b u s i n e s s  a d d r e s s  a n d  p h o n e  n u m b e r  of the d i s t r i c t

o f f i c i a l  i s s u i n g  the summons;

( )  a s t a t e m e n t  that if the r e s p o n d e n t  f ails to a p p e a r  at the

a p p o i n t e d  p l a c e  at or b e f o r e  the d a t e  a n d t i m e  s t a t e d  in t h e  s u m m o n s ,  he

m a y  be i n v o l u n t a r i l y  t a k e n  into c u s t o d y  and  t r a n s p o r t e d  to th e  appointed!

!
place; an d  j

(5) n o t i c e  that a n  a t t o r n e y  f r o m  the o f f i c e  of m e n t a l  h e a l t h

a d v o c a t e  m a y  r e p r e s e n t  the r e s p o n d e n t ,  w i t h o u t  cost to h i m  if he is

i n d i g e nt ,  if he d o e s  not w i s h  or c a nn o t  a f f o r d  to r e t a i n  a p r i v a t e  

a t t o r n e y ,  a n d  the b u s i n e s s  a d d r e s s  a n d  p h o n e  n u m b e r  of th e  m e n t a l  h e a l t h  

a d v o c a t e  a t t o r n e y ;  the s u m m o n s  s ha l l  be a c c o m p a n i e d  by a c o p y  of the 

p e t i t i o n  for e v a l u a t i o n  a n d  by a n o t i c e  of r i g h t s  r e g a r d i n g  c o m m i t m e n t  

p r o c e d u r e s  as set out in sec. 86 of this  chapter.

(d) No s u m m o n s  m a y  b e  s e r v e d  w h e n  m o r e  t h a n  s e v e n  d a y s  h a v e  p a s s e d  

s i n c e  its iss u a nc e .  No p e t i t i o n  for e v a l u a t i o n  m a y  be vised as th e  b a s i s  

f o r  i s s u a n c e  of a s e c o n d  s u m m o n s  a f t e r  the f i rs t  has e x p i r e d  u n l e s s  

s u b s e q u e n t  i n v e s t i g a t i o n  by the d i s t r i c t  o f f i c i a l  r e v e a l s  t h a t  the 

g r o u n d s  for e v a l u a t i o n  s t i l l  exist,
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(e) If the  p e r s o n  s u m m o n e d  f a i l s  to a p p e a r  o n  or b e f o r e  the d ate 

a n d  t i m e  s p e c i f i e d ,  t h e  e v a l u a t i o n  f a c i l i t y  s h a l l  i m m e d i a t e l y  n o t i f y  the 

d i s t r i c t  o f f i c i a l  w h o  m a y  c a u s e  t h e  p e r s o n  to be t a k e n  i nto c u s t o d y  and 

t r a n s p o r t e d  to t h e  e v a l u a t i o n  f a c i l i t y .  Th e  d i s t r i c t  o f f i c i a l  s h a l l 

a l s o  h a v e  t h e  a u t h o r i t y  to c a u s e  a r e s p o n d e n t  w h o  f a i l s  to a p p e a r  for 

t r a n s p o r t  to b e  t a k e n  i n t o  c us t o d y .  A p e a c e  o f f i c e r  m a y  t a k e  the r e­

sp o n d e n t  i n t o  c u s t o d y  a n d  c o n v e y  h i m  to a n  e v a l u a t i o n  f a c i l i t y  at the 

r e q u e s t  of t h e  d i s t r i c t  o f f i c i a l .

Sec. 4 7 - 3 0 . 0 6 6 .  E M E R G E N C Y  D E T E N T I O N  P O R  E V A L U A T I O N .  (a) If a 

d i s t r i c t  o f f i c i a l  r e c e i v e s  i n f o r m a t i o n  a l l e g i n g  tha t  a p e r s o n ,  as a 

r e s u l t  of m e n t a l  i l l n e s s ,  is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or 

o t h e r s ,  a n d  u p o n  i n v e s t i g a t i o n  u n d e r  sec. 6l(b) o f  this c h a p t e r  the 

o f f i c i a l  d e t e r m i n e s  t h a t  t h e  r e s p o n d e n t  is l i k e l y  to c a u s e  s e r i o u s  h a r m  

t o  h i m s e l f  or o t h e r s  if a l l o w e d  to r e s p o n d  to a s u m m o n s  r a t h e r  t h a n  

b e i n g  t a k e n  i n t o  c u s t o d y  i m m e d i a t e l y ,  th e  o f f i c i a l  m a y  c a u s e  the p e r s o n

t o  be  t a k e n  i n t o  e m e r g e n c y  c u s t o d y  in a n  e v a l u a t i o n  f a c i l i t y  for not

m o r e  t h a n  72 h o u r s .  A p e a c e  o f f i c e r  m a y  a s s i s t  t h e  d i s t r i c t  o f f i c i a l  as 

p r o v i d e d  in sec. 6l(e) o f  th i s  c h a pter.

(b) A  p e a c e  o f f i c e r  w h o  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  t hat a

p e r s o n  is s u f f e r i n g  f r o m  m e n t a l  i l l n e s s  a n d  is l i k e l y  to c a u s e  s e r i o u s  

h a r m  to h i m s e l f  o r  o t h e r s  o f  s u c h  a n  i m m e d i a t e  n a t u r e  that c o n s i d e r a­

tions, of  s a f e t y  do not a l l o w  p r e l i m i n a r y  i n t e r v e n t i o n  by a d i s t r i c t  

o f f i c i a l ,  m a y  c a u s e  t h e  p e r s o n  to be t a k e n  i n t o  c u s t o d y  a n d  d e l i v e r e d  to 

a n  e v a l u a t i o n  f a c i l i t y .  U p o n  a r r i v a l  at t h e  e v a l u a t i o n  f a c i l i t y ,  the 

p e a c e  o f f i c e r  w h o  So c o n v e y e d  t h e  p e r s o n ,  o r  c a u s e d  h i m  to be c o n v e y e d ,  

s h a l l  c o m p l e t e  a p e t i t i o n  fo r  e v a l u a t i o n  a n d  be i n t e r v i e w e d  by a m e n t a l  

h e a l t h  p r o f e s s i o n a l  at t h e  f a c i l i t y .  I n  no cas e  m a y  a r e s p o n d e n t  

b r o u g h t  to a n  e v a l u a t i o n  f a c i l i t y  u n d e r  t he  e m e r g e n c y  p r o c e d u r e s  of this 

s e c t i o n  b e  d e t a i n e d  m o r e  t h a n  12 h o u r s  w i t h o u t  a d e t e r m i n a t i o n  b y  a
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m e n t a l  h e a l t h  p r o f e s s i o n a l  that t h e r e  a r e  g r o u n d s  for e v a l u a t i o n  u n d e r  

sec. 61 of this chapter.

(c) If t h e r e  is no e v a l u a t i o n  f a c i l i t y  in th e r e s p o n d e n t ' s  c o m m u n­

ity or the e v a l u a t i o n  p e r s o n n e l  are not p r e s e n t l y  t h e r e  a n d  the r e s p o n­

den t  n eed s  to be d e t a i n e d  for the a r r i v a l  of e v a l u a t i o n  p e r s o n n e l  or 

t r a n s p o r t a t i o n  u n d e r  sec. 61 of this c h a p t e r ,  the  e m e r g e n c y  c u s t o d y  

u n d e r  (a) and (b) of thi s  s e c t i o n  m a y  i n c l u d e  d e t e n t i o n  as long  as the 

first a v a i l a b l e  t r a n s p o r t a t i o n  out of the c o m m u n i t y  for the r e s p o n d e n t ,  

or i n t o  the c o m m u n i t y  for e v a l u a t i o n  p e r s o n n e l ,  is u t i l i z e d .  U n d e r  no 

c i r c u m s t a n c e s  m a y  the r e s p o n d e n t  be h e l d  in a j a i l  or c o r r e c t i o n a l  

f a c i l i t y  if t h e r e  is any o t h e r  p o s s i b l e  p l a c e  of d e t e n t i o n  p r o v i d i n g  

a d e q u a t e  s e curity. In no e vent m a y  a p e r s o n  be d e t a i n e d  a f t e r  the 

e m e r g e n c y  has p a s s e d  or l o n g e r  t h a n  s e v e n  days, w h i c h e v e r  limit is 

r e a c h e d  first. W h i l e  d e t a i n e d ,  the r e s p o n d e n t  s h a l l  be g i v e n  c a r e  a n d  

t r e a t m e n t  that is a p p r o p r i a t e  a n d  a v a i l a b l e  in th e  c o m m u n i t y ,  s u b j e c t  to 

the r i g h t  to r e f u s e  t r e a t m e n t  as p r o v i d e d  i n  sec. 86(i) of t his c h ap t e r .

Sec. 4 7 . 30 . 0 7 1 .  S E R V I C E  OP P E T I T I O N  P O R  E V A L U A T I O N ,  N O T I C E  OF 

R I G H T S  AND S U M MO N S ,  At the t im e  a r e s p o n d e n t  is b e i n g  t a k e n  i nt o  c u s t o d y  

or w i t h i n  t h r e e  h o u r s  of his a r r i v a l  at t h e  e v a l u a t i o n  or d e t e n t i o n  

f a c i l i t y ,  he a n d  hi s  g u a r d i a n ,  if any a n d  a v a i l a b l e ,  s h a l l  be s e r v e d  

w i t h  a c opy of the p e t i t i o n  for e v a l u a t i o n ,  a n o t i c e  of r i g h t s  r e g a r d i n g  

c o m m i t m e n t  p r o c e d u r e s  as set out in sec. 86 of th i s  c h a p t e r ,  the o r i g i n a l  

s u m mons, if any, and, if none, a n o t i c e  p r o v i d i n g  tha t  an a t t o r n e y  f r o m  

th e  o f fi c e  of m e n t a l  h e a l t h  a d v o c a t e  m a y ,  w i t h o u t  cost if he is i n d i g e n t ,  

r e p r e s e n t  the r e s p o n d e n t  if he doe s  no t  w i s h  or c a n n o t  a f f o r d  to r e t a i n  

a p r i v a t e  a t t o r n e y ,  an d  the b u s i n e s s  a d d r e s s  a n d  p h o n e  n u m b e r  of th e 

m e n t a l  h e a l t h  a d v o c a t e  a t t o r n e y .

Sec. 4 7 . 30 . 0 7 6 .  P E A C E  O F F I C E R S ,  P L A I N  C LO T H E S .  W h e n  p e a c e  o f f i c e r s  

a r e  u s e d  to t a k e  r e s p o n d e n t s  i n t o  c u s t o d y  u n d e r  the p r o v i s i o n s  of t his

- 1 4 -
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c h a p t e r ,  e v e r y  e f f o r t  s h a l l  be m a d e ,  w i t h i n  p r a c t i c a b l e  l i m i t s ,  to hav e  

the o f f i c e r s  d r e s s e d  in p l a i n  c l o t h e s  a n d  d r i v i n g  u n m a r k e d  v e h i c l e s .

Sec. 4 7 . 3 0 . 0 8 l .  R E Q U I R E M E N T  OF P E T I T I O N  F O R  E V A L U A T I O N ,  I N V E S T I G A­

T I O N  R E P O R T .  A n  e v a l u a t i o n  f a c i l i t y  r e c e i v i n g  a p e r s o n  u n d e r  sec. 66 of 

t h i s  c h a p t e r  s h a l l  r e q u i r e  a p r o p e r  p e t i t i o n  for e v a l u a t i o n  and, w i t h i n  

18 h o u r s  a f t e r  t h e  a r r i v a l  of th e  p e r s o n ,  a p r o p e r  i n v e s t i g a t i o n  report. 

U n l e s s  t h e  r e p o r t  c o n t a i n i n g  t h e  d i s t r i c t  o f f i c i a l ' s  d e t e r m i n a t i o n  that 

t h e r e  ar e  r e a s o n a b l e  g r o u n d s  to b e l i e v e  t h a t  the r e s p o n d e n t  is m e n t a l l y  

i l l  a n d  as a r e s u l t  is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  

is f i l e d  at t h e  f a c i l i t y  or w i t h  the e v a l u a t i o n  p e r s o n n e l  w i t h i n  18 
h o u r s  of t h e  r e s p o n d e n t ' s  a r r i v a l  a n d  f i l e d  in  c o u r t  a n d  s e r v e d  u p o n  the 

r e s p o n d e n t ' s  a t t o r n e y  i m m e d i a t e l y  t h e r e a f t e r ,  th e  r e s p o n d e n t  s h a l l  be 

d i s c h a r g e d .

Sec. 4 7 . 3 0 . 0 8 3 .  A C C E P T A N C E  OF P E T I T I O N .  W h e n  a f a c i l i t y  r e c e i v e s  

a p r o p e r  p e t i t i o n  f o r  e v a l u a t i o n  it m u s t  a c c e p t  t h e  p e t i t i o n  a n d  the 

p e r s o n  f o r  a n  e v a l u a t i o n  p e r i o d  not to e x c e e d  72 ho u r s .  T h e  f a c i l i t y  

s h a l l  p r o m p t l y  n o t i f y  t h e  c o u r t  o f  th e d a t e  a n d  tim e o f  the r e s p o n d e n t ' s  

a r r i v a l .  T h e  c o u r t  s h a l l  set a date, t i m e  a n d  p l a c e  f o r  a p r o b a b l e  

c a u s e  h e a r i n g ,  to be h e l d  if n e e d e d  w i t h i n  72 h o u r s  a f t e r  th e  r e s p o n­

de n t ' s  a r r i v a l ,  a n d  t h e  c o u r t  s h a l l  n o t i f y  the f a c i l i t y ,  th e  r e s p o n d e n t ,  

h i s  a t t o r n e y ,  t h e  p r o s e c u t i n g  a t t o r n e y ,  a n d  th e  d i s t r i c t  o f f i c i a l  of the 

h e a r i n g  a r r a n g e m e n t s .  E v a l u a t i o n  p e r s o n n e l ,  w h e r e  u s e d ,  s h a l l  s i m i l a r l y  

n o t i f y  t h e  c o u r t  of th e  d a t e  a n d  t i m e  w h e n  t h e y  f i r s t  m e t  w i t h  the 

r e s p o n d e n t .

Sec. 4 7 . 3 0 . 0 8 6 .  C O M M I T M E N T  P R O C E E D I N G  R I G H T S ;  N O T I F I C A T I O N .  (a) 

W h e n  a p e r s o n  is d e t a i n e d  f o r  e v a l u a t i o n  u n d e r  this c h a p t e r ,  he has, in 

a d d i t i o n  to t h e  r i g h t s  s p e c i f i e d  In t h i s  c h a p t e r  or o t h e r w i s e  a p p l i c a b l e  

t h e  r i g h t s  e n u m e r a t e d  i n  t h i s  s e c t io n .  As p r o v i d e d  in (b) - (i) of this 

s e c t i o n  a n d  sec. 256 of t h i s  c h a p t e r ,  a w r i t t e n  n o t i c e  of t h e s e  r i g h t s

- 1 5 -  HB 733
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Hi s  g u a r d i a n ,  if any, and, if the r e s p o n d e n t  c o n s e n t s ,  a n  a du l t  m e m b e r  

of h i s  i m m e d i a t e  f a m i l y  s h a l l  als o  be n o t i f i e d .  A n  a t t e m p t  s h a l l  be 

m a d e  by o r a l  e x p l a n a t i o n  to i n s u r e  that th e  r e s p o n d e n t  u n d e r s t a n d s  the 

r i g h t s  e n u m e r a t e d  in the notice.

(b) U n l e s s  a p e r s o n  is r e l e a s e d  or v o l u n t a r i l y  a d m i t s  h i m s e l f  for 

t r e a t m e n t  w i t h i n  72 h o u r s  of hi s  a r r i v a l  at t h e  f a c i l i t y  (or the b e g i n­

n i n g  of his m e e t i n g s  w i t h  e v a l u a t i o n  p e r s o n n e l ) ,  he is e n t i t l e d  to a j 

c ourt h e a r i n g  to be set for no l at e r  t h a n  t h e  end of that 7 2 -hou.r p e r i o d  

to d e t e r m i n e  w h e t h e r  t h e r e  is p r o b a b l e  c a u s e  to d e t a i n  h i m  a f t e r  the 72 

h o u r s  h a v e  e x p i r e d  for up to a n  a d d i t i o n a l  14 d a y s  o n  the g r o u n d s  t h a t

he is s u f f e r i n g  f r o m  a m e n t a l  i l l n e s s  a n d  as a r e s u l t  is l i k e l y  to c a u s e  

s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  a n d  tha t  i n p a t i e n t  care  a n d  t r e a t m e n t  

c o u l d  i m p r o v e  his m e n t a l  c o n d i t i o n .

(c) A n  a d u l t r e s p o n d e n t  m a y  w a i v e  in w r i t i n g  the 7 2 - h o u r  t ime j

l i m i t  on the p r o b a b l e  c a u s e  h e a r i n g  and h a v e  th e h e a r i n g  set fo r  a d a t e  I
j

no m o r e  t h a n  s e v e n  c a l e n d a r  d a y s  a f t e r i n i t i a l  d e t e n t i o n .  A m i n o r  r e -  |

s p o n d e n t  m a y  h a v e  the same r i g h t  to w a i v e  in w r i t i n g  the 7 2 - h o u r  t i m e  

l i m i t  if he is r e p r e s e n t e d  by counsel.

(d) Th e  7 2 ~ h o u r  t i m e  l i m i t  m a y  be e x t e n d e d  to a dat e  no m o r e  t h a n  

s e v e n  c a l e n d a r  d a y s  a f t e r  i n i t i a l  d e t e n t i o n  if n e c e s s a r y  to t r a n s p o r t  J

p a r t i e s ,  w i t n e s s e s ,  th e judge, or a t t o r n e y s  to the p l a c e  of h e a r i n g .  j

(e) The r e s p o n d e n t  has a r i g h t  to c o m m u n i c a t e  i m m e d i a t e l y ,  at the 

d e p a r t m e n t’s expe n s e ,  w i t h  a p r i v a t e  a t t o r n e y  or one f r o m  the o f f i c e  of 

m e n t a l  h e a l t h  a d v o c a t e  w h o s e  b u s i n e s s  a d d r e s s  a n d  p h o n e  n u m b e r  he is

J
e n t i t l e d  to k n o w  i m m e d i a t e l y  a n d  for w h o m  he n e e d  n o t  p a y  if he is i n d i­

gent. He s h a l l  be e n t i t l e d  to see his a t t o r n e y  w i t h i n  24 h o u r s  of his 

a r r i v a l  at th e  f a c i l i t y  or o f  hi s  f irst m e e t i n g  w i t h  e v a l u a t i o n  p e r s o n­

nel.
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(f) T h e  r e s p o n d e n t  has a r i g h t  to r e t a i n  a n  i n d e p e n d e n t  m e n t a l  

h e a l t h  p r o f e s s i o n a l  of his o w n  c h o o s i n g  or on e  w h o  ha s  a g r e e d  to w o r k  

w i t h  t h e  o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  or to a c c e p t  c o u r t  a p p o i n t­

m e n t s  to p e r f o r m  a n  i n d e p e n d e n t  m e n t a l  h e a l t h  e v a l u a t i o n  w i t h o u t  cos t  to 

t h e  r e s p o n d e n t  if h e  is i n d i g e nt .

(g) T h e  r e s p o n d e n t  has th e  r i g h t  to r e m a i n  s i l e n t ,  a n d  a n y  s t a t e­

m e n t  he m a k e s  m a y  be u s e d  a g a i n s t  him; h o w e v e r ,  if the r e s p o n d e n t  refuses 

to s u b m i t  t o  e v a l u a t i o n ,  he w i l l  n o t h a v e  t h e  r i g h t ,  at a h e a r i n g  u n d e r  

t h i s  c h a p t e r ,  t o  p r e s e n t  e v i d e n c e  b a s e d  on a n y  i n d e p e n d e n t  e v a l u a t i o n  he 

m a y  h a v e  h a d  c o n d u c t e d .

(h) T h e  r e s p o n d e n t  has the r i g h t  to p r e s e n t  e v i d e n c e  a n d  to c r o s s -  

e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  h i m  at the  h e a r i n g .

(i) T h e  r e s p o n d e n t  ha s  t h e  r i g h t  t o  r e f u s e  m e d i c a t i o n  a n d  o t h e r  

f o r m s  o f  t r e a t m e n t  b e f o r e  the p r o b a b l e  c a u s e  h e a r i n g ;  h o w e v e r ,  the 

f a c i l i t y  or e v a l u a t i o n  p e r s o n n e l  s h a l l  be a b l e  to t r e a t  h i m  w i t h  m e d i c a­

t i o n  or a l e s s  r e s t r i c t i v e  a l t e r n a t i v e  o f  hi s  p r e f e r e n c e  if, i n  the 

o p i n i o n  of t h e  l i c e n s e d  p h y s i c i a n  or m e n t a l  h e a l t h  p r o f e s s i o n a l ,  t h e s e  

t r e a t m e n t s  m a y  b e  n e c e s s a r y  to p r e v e n t  b o d i l y  h a r m  to t h e  r e s p o n d e n t  or 

o t h e r s ,  o r  to  p r e v e n t  d e t e r i o r a t i o n  o f  t h e  r e s p o n d e n t’s m e n t a l  c o n d i t i o n  

s u c h  th a t  s u b s e q u e n t  t r e a t m e n t  m i g h t  no t  e n a b l e  h i m  to r e c o v e r .  F u r t h e r  

h e  has. t h e  r i g h t  to be f r e e  of th e  e f f e c t s  o f  m e d i c a t i o n  at t h e  p r o b a b l e  

c a u s e  h e a r i n g  b y  d i s c o n t i n u a n c e  of m e d i c a t i o n  no l a t e r  t h a n  48 h o u r s 

b e f o r e  t h e  h e a r i n g  u n l e s s ,  in th e  o p i n i o n  of th e p r e s c r i b i n g  p h y s i c i a n ,  

th e  n e e d  f o r  t h e  m e d i c a t i o n  as d e s c r i b e d  in t h i s  p a r a g r a p h  s t i l l  e x i s t s  

or d i s c o n t i n u a t i o n  w o u l d  h a m p e r  p r e p a r a t i o n  o f  a n d  p a r t i c i p a t i o n  in the 

p r o c e e d i n g s .

Sec. 4 7 . 3 0 . 0 9 1 .  E V A L U A T I O N ,  T R E A T M E N T  A N D  CARE, R E L E A S E  OF O T H E R  

D I S P O S I T I O N .  E a c h  p e r s o n  u n d e r g o i n g  e v a l u a t i o n  at a n  e v a l u a t i o n  f a c i l i­

ty or o t h e r w i s e  s h a l l  b e  e x a m i n e d  a n d  e v a l u a t e d  as to p h y s i c a l  a n d
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m e n t a l  c o n d i t i o n  b y  at l east two m e n t a l  h e a l t h  p r o f e s s i o n a l s  at l east 

one of w h o m  is qualified, to c o n d u c t  a n  e v a l u a t i o n  of th e  p e r s o n ’s p h y s i­

cal h e a l t h  an d  n o n e  of w h o m  s h a l l  be r e l a t e d  to t h e  r e s p o n d e n t  n o r  h a v e  

a c o n f l i c t  of i n t e r e s t  w i t h  e i t h e r  th e r e s p o n d e n t  or th e p e t i t i o n e r ,

T h e  r e s p o n d e n t  s h a l l  r e c e i v e  the- care a n d  t r e a t m e n t  his c o n d i t i o n  r e­

quires. H o w e v e r s he is e n t i t l e d  to r e f u s e  m e d i c a t i o n  an d  o t h e r  t r e a t­

me n t  b e f o r e  th e p r o b a b l e  c a us e  h e a r i n g  as s t a t e d  in sec. 86(1) of t his 

chapter. No p e r s o n  m a y  be d e t a i n e d  b e y o n d  72 h o u r s ,  or s e v e n  d a y s  if 

the 7 2 - h o u r  p e r i o d  is w a i v e d  or e x t e n d e d  u n d e r  sec. 66 o f  thi s  c h a p t e r ,  

u n l e s s  a d m i t t e d  v o l u n t a r i l y  or c o m m i t t e d  by c o u r t  o r d e r  at the p r o b a b l e  

c a u s e  h e a ring.

Sec. 4 7 . 3 0. 0 9 6 .  H O S P I T A L I Z A T I O N  F O R  P H Y S I C A L  C O N D I T I O N .  A n  e v a l u a  

t i o n  f a c i l i t y  or e v a l u a t i o n  p e r s o n n e l  r e c e i v i n g  a p e r s o n  u n d e r  this 

c h a p t e r  w h o s e  p h y s i c a l  c o n d i t i o n  r e v e a l s  the n e e d  fo r  h o s p i t a l i z a t i o n  

s h a l l  a s s u r e  tha t  the p e r s o n  is t r a n s f e r r e d  to a n  a p p r o p r i a t e  h o s p i t a l  

for t r e a t m e n t  u n l e s s  the p e r s o n  is c a p a b l e  o f  c o n s e n t i n g  to the t r e a t­

me n t  and r e f u s e s  to so consent.

Sec. 4 7. 3 0 . 1 0 1 .  T E M P O R A R Y  R E L E A S E  D U R I N G  E V A L U A T I O N ,  W h e n  it 

a p p e a r s  safe to do so, the r e s p o n d e n t  m a y  be p e r m i t t e d  to l e a v e  a n  

e v a l u a t i o n  f a c i l i t y  or p l a c e  of e v a l u a t i o n  d u r i n g  h o u r s  w h e n  his p r e­

sen c e  t h e r e  is not n e e d e d  for p u r p o s e s  of e v a l u a t i o n .  R e l e a s e  s h a l l  not 

be e f f e c t e d  u n t i l  a n  a t t e m p t  has b e e n  m a d e  to n o t i f y  the p e r s o n  w h o  

f i l e d  t h e  p e t i t i o n  for e v a l u a t i o n .  If t h e  r e s p o n d e n t  f a i l s  to r e t u r n  to 

the f a c i l i t y  at th e s c h e d u l e d  time, he m a y  b e  t a k e n  i n t o  c u s t o d y  a n d  

r e t u r n e d  to the f a c i l it y .  T h e  7 2 - h o u r  e v a l u a t i o n  p e r i o d  m a y  be e x t e n d e d  

for a p e r i o d  c o m m e n s u r a t e  w i t h  the d i s r u p t i o n  of th e  e v a l u a t i o n  p r o c e s s  

c a u s e d  by the r e s p o n d e n t’s f a i l u r e  to r e t u r n  on s c h e d u l e .

Sec. 4 7 .3 0 . 1 0 6 .  R E L E A S E  B E F O R E  E X P I R A T I O N  OF 7 2 - H O U R  PERI O D . If 

at a n y  t i m e  in th e c o u r s e  of the 7 2 - h o u r  p e r i o d  th e  m e n t a l  h e a l t h  p r o­

-18-
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f e s s i o n a l s  c o n d u c t i n g  th e  e v a l u a t i o n  d e t e r m i n e  t h a t  th e r e s p o n d e n t  does  

n o t  m e e t  t h e  s t a n d a r d s  fo r c o m m i t m e n t  s p e c i f i e d  in sec. 56 of thi s  

c h a p t e r s h e  s h a l l  be  d i s c h a r g e d  f r o m  the  facility, or th e  p l a c e  of e v a l u a­

t i o n  b y  e v a l u a t i o n  p e r s o n n e l  an d  th e  p e t i t i o n e r  so n o t i f i e d .

Sec. 4 7 - 3 0 . 1 1 1 .  P R O C E D U R E  P O R  1 4 - D A Y  C O M M I T M E N T ;  P E T I T I O N  F O R  

C O M M I T M E N T .  (a) I n  t h e  c o u r s e  o f  t h e  7 2 ~ h o u r  e v a l u a t i o n  p e r i o d 5 a 

p e t i t i o n  f o r  c o m m i t m e n t  to a t r e a t m e n t  f a c i l i t y  m a y  be f i l e d  in court. 

T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  t w o  m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  h a v e  

e x a m i n e d  t h e  r e s p o n d e n t .  T h e  p e t i t i o n  m u s t

(1 ) a l l e g e  t h a t  t h e  r e s p o n d e n t ,  by r e a s o n  of m e n t a l  i l l n e s s ,

is l i k e l y  t o  c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s ;

(2 ) a l l e g e  t h e  f a c t s  a n d  s p e c i f i c  b e h a v i o r  o f  the r e s p o n d e n t  

w h i c h  s u p p o r t  th e f i n d i n g s  of m e n t a l  i l l n e s s  a n d  l i k e l i h o o d  of c a u s i n g  

s e r i o u s  h arm;

(3 ) a l l e g e  t h a t  the  e v a l u a t i o n  s t a f f  h a s  c o n s i d e r e d  b u t has 

no t  f o u n d  t h a t  t h e r e  ar e an y  les s  r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l e  

t h a t  w o u l d  a d e q u a t e l y  p r o t e c t  t he  r e s p o n d e n t  or  o t h e r s ;  or, if a less 

r e s t r i c t i v e  i n v o l u n t a r y  f o r m  of t r e a t m e n t  Is s o u g h t ,  s p e c i f y  the t r e a t­

m e n t  and t h e  b a s i s  f o r  s u p p o r t i n g  it;

(4) a l l e g e  t h a t  t h e r e  is r e a s o n  to b e l i e v e  t h a t  the r e s p o n­

d e n t ' s  m e n t a l  c o n d i t i o n  c o u l d  be i m p r o v e d  b y  th e  c o u r s e  of t r e a t m e n t  

s ough t ;

(5) a l l e g e  t h a t  a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  t h a t  Is a p p r o­

p r i a t e  to t h e  r e s p o n d e n t ' s  c o n d i t i o n  has  a g r e e d  to a c c e p t  the  r e s p o n­

de n t  ;

(6 ) a l l e g e  t h a t  the r e s p o n d e n t  ha s  b e e n  a d v i s e d  of the n e e d  

for, bu t  h a s  no t  a c c e p t e d ,  v o l u n t a r y  t r e a t m e n t ;  h o w e v e r ,  no p e r s o n  m a y  

be p r e s s u r e d  i n  a n y  w a y  to a c c e p t  v o l u n t a r y  t r e a t m e n t ;

(7 ) r e q u e s t  t h a t  th e  c o u r t  c o m m i t  t h e  r e s p o n d e n t  to the
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s p e c i f i e d  t r e a t m e n t  f a c i l i t y  o r  less r e s t r i c t i v e  a l t e r n a t i v e  for a 

p e r i o d  n o t to e x c e e d  14 days;

(8) list the p r o s p e c t i v e  w i t n e s s e s  w h o  w i l l  t e s t i f y  in s u p­

po r t  of c o m m i t m e n t  or i n v o l u n t a r y  t r e a t m e n t .

(b) A c o p y  of the p e t i t i o n  s h al l  b e  s e r v e d  on t h e  r e s p o n d e n t ,  his 

a t t o r n e y ,  a n d  h i s  g u a r d i a n ,  if any, b e f o r e  the  p r o b a b l e  c a u s e  of h e a r­

ing.

Sec. 4 7. 3 0 . 1 1 6 .  P R O B A B L E  C A U S E  H E A R I N G .  (a) U p o n  r e c e i p t  of a 

p r o p e r  p e t i t i o n  f o r  c o m m i t m e n t ,  the  c o u r t  s h a l l  h o l d  a p r o b a b l e  c a u s e  

h e a r i n g  at t h e  d a t e  a n d  tim e  p r e v i o u s l y  s p e c i f i e d  a c c o r d i n g  to p r o c e­

dur e s  set out i n  sec. 83 of t his c h a p te r .  T h e  h e a r i n g  s h a l l  be c o n d u c­

ted In th e  p h y s i c a l  s e t t i n g  l e a s t  l i k e l y  to h a v e  a h a r m f u l  e f f e c t  o n  the 

m e n t a l  or p h y s i c a l  h e a l t h  of t h e  r e s p o n d e n t ,  w i t h i n  p r a c t i c a b l e  limit s .  

T h e  e v a l u a t i o n  f a c i l i t y ,  a h o s p i t a l ,  t h e  r e s p o n d e n t ' s  r e s i d e n c e ,  or s u c h  

o t h e r  a p p r o p r i a t e  p l a c e  as t he  c o ur t  m a y  d e t e r m i n e  m a y  be u s e d  f o r  th e  

h e a r i n g .

(b) At t h e  h e a r i n g ,  in a d d i t i o n  to o t h e r  r i g h t s  s p e c i f i e d  in t h i s  

c h a p t e r ,  the r e s p o n d e n t  ha s  th e  r i g h t

(1) to be p r e s e n t  at the h e a r i n g ;  t his r i g h t  m a y  be w a i v e d  

o n l y  w i t h  th e  r e s p o n d e n t ' s  i n f o r m e d  c o n s e n t  a n d  by s t i p u l a t i o n  o f  th e  

p e t i t i o n e r ' s  a n d  r e s p o n d e n t ' s  a t t o r n e y s  t hat t h e r e  is a s u b s t a n t i a l  

l i k e l i h o o d  th a t  the r e s p o n d e n t ' s  p r e s e n c e  would, be s e v e r e l y  I n j u r i o u s  to 

his m e n t a l  or p h y s i c a l  h e a l t h ;  if the r e s p o n d e n t  is i n c a p a b l e  of g i v i n g  

i n f o r m e d  c o n s e n t ,  th e  r e s p o n d e n t  m a y  be e x c l u d e d  f r o m  the h e a r i n g  o n l y  

if t h e  court, a f t e r  h e a r i n g ,  f i n d s  t hat t h e r e  is s u c h  i n c a p a c i t y  a n d  

t h a t  t h e r e  is i n  fact a s u b s t a n t i a l  l i k e l i h o o d  t h a t  the r e s p o n d e n t’s 

p r e s e n c e  at t h e  h e a r i n g  w o u l d  be s e v e r e l y  i n j u r i o u s  to his m e n t a l  or 

p h y s i c a l  h e a l t h ;

(2) to p r e s e n t  e v i d e n c e  o n  his  b e h a l f ;
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( 3 )  to  c r o s s - e x a m in e  w it n e s s e s  who t e s t i f y  a g a in s t  h im ;

( 4 )  t o  re m a in  s i l e n t ;

( 5 )  to  v ie w  and co p y a l l  p e t i t i o n s  and r e p o r t s  i n  th e  c o u r t

f i l e ;

( 6 )  to  h a v e  th e  h e a r in g  open o r  c lo s e d  t o  th e  p u b l i c  a s  he

e l e c t s .

( c )  A f f i d a v i t s  c o n t a in in g  r e p o r t s  o f  e x a m in a t io n s  o f  m e n ta l h e a lt h  

p r o f e s s i o n a l s  o r  o t h e r  w i t n e s s e s '  s ta t e m e n t s  may be r e c e iv e d  i n  e v id e n c e : 

h o w e v e r , m a t e r i a l  p o r t io n s  w h ic h  w o u ld  n o t be a d m is s ib le  a s  t h e  t e s t i ­

mony o f  th e  w i t n e s s  i f  he w e re  p r e s e n t  s h a l l  be s t r i c k e n  upon th e  m o tio n  

o f  e i t h e r  p a r t y  o r  b y th e  c o u r t  on i t s  own m o t io n , and i f  th e  re s p o n d e n t  

d e m o n s t ra te s  a  s u b s t a n t i a l  p u rp o s e  i n  c r o s s - e x a m in a t io n  o f  th e  w it n e s s

and t h i s  p u rp o s e  i s  r e l a t e d  to  t h e  j u s t i f i c a t i o n  f o r  d e t e n t io n  o r  com­

m itm e n t , th e  c o u r t  s h a l l  o r d e r  t h e  w i t n e s s '  p r e s e n c e .

( d )  A t  t h e  c o n c lu s io n  o f  th e  h e a r in g  th e  c o u r t  may com m it th e  r e ­

sp o n d e n t to  a t r e a t m e n t  f a c i l i t y  f o r  no m ore t h a n  14 d a y s  o n ly  i f  i t  

f i n d s ,  b y a p r e p o n d e ra n c e  o f  t h e  e v id e n c e  and s t a t e s  th e  f a c t u a l  b a s is  

t h a t

( 1 )  th e  re s p o n d e n t  i s  s u f f e r i n g  fro m  m e n ta l i l l n e s s  and a s  a 

r e s u l t  i s  l i k e l y  to  c a u s e  s e r io u s  harm  t o  h im s e l f  o r  o t h e r s ;

( 2 )  t h e  re s p o n d e n t  h a s  b ee n  a d v is e d  o f  th e  n eed  f o r ,  b u t h a s  

n o t a c c e p t e d , v o lu n t a r y  i n p a t i e n t  t r e a t m e n t ;

( 3 )  t h e r e  i s  r e a s o n  t o  b e l i e v e  i t  i s  p o s s ib le  t h a t  th e  o rd e re c  

t r e a t m e n t  w i l l  im p ro v e  th e  r e s p o n d e n t 's  m e n ta l c o n d i t io n ;

( 4 )  t h e r e  i s  no l e s s  r e s t r i c t i v e  a l t e r n a t i v e  t o  in v o lu n t a r y  

i n p a t i e n t  t r e a t m e n t  t h a t  w o u ld  a d e q u a t e ly  p r o t e c t  th e  re s p o n d e n t  o r  

o t h e r s  fro m  t h e  l i k e l i h o o d  o f  s e r i o u s  harm  o c c a s io n e d  b y h i s  i l l n e s s .

( e )  I f  t h e  c o u r t  m akes th e  f i r s t  f in d i n g  b u t a l s o  f i n d s  t h a t  t h e r e  

i s  a  v i a b l e  l e s s  r e s t r i c t i v e  a l t e r n a t i v e  a v a i l a b l e  and t h a t  th e  re s p o n ­
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den t has b e e n  a d v i s e d  of and r e f u s e d  v o l u n t a r y  t r e a t m e n t  t h r o u g h  the 

a l t e r n a t i v e ,  the c ourt ma y  o r d e r  the less r e s t r i c t i v e  a l t e r n a t i v e •t r e a t­

me n t  for not to e x c e e d  14 days.

(f) Th e c o u rt  s h a l l  s p e c i f i c a l l y  s t a t e  to the p e r s o n  c o m m i t t e d ,

a n d  giv e  th e  p e r s o n  w r i t t e n  n o t i c e ,  that if c o m m i t m e n t  or o t h e r  i n v o l -  j
I

u n t a r y  t r e a t m e n t  b e y o n d  the 14 d ays is to be sought, t h e  p e r s o n  s h a l l  J

I
ha v e  the r i g h t  to a f u l l  h e a r i n g  or j ury trial.

Sec. 47.30 .1 2 1 .  A D D I T I O N A L  C O N F I N E M E N T .  At th e  e x p i r a t i o n  of the 

l 4 - d a y  t r e a t m e n t  o r d e r e d  a f t e r  a p r o b a b l e  c a u s e  h e a r i n g ,  a p e r s o n  m a y  be J 

c o m m i t t e d  fo r  f u r t h e r  t r e a t m e n t  for a p e r i o d  no t  to e x c e e d  90 d a y s  if he 

c o n t i n u e s  to s u f f e r  f r o m  m e n t a l  i l l n e s s  a n d  as a r e s u l t  is l i k e l y  to 

c a u s e s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  an d  If t h e r e  is r e a s o n  to b e l i e v e  

that c o n t i n u e d  i n p a t i e n t  c a r e  an d  t r e a t m e n t  w i l l  i m p r o v e  hi s  m e n t a l  c o n­

dition. J

Sec. 4 7 . 3 0 . 12 6 .  P R O C E D U R E  F O R  9 0 - D A Y  C O M M I T M E N T .  (a) At an y  t i m e  j 

d u r i n g  the f i r s t  10 day s  of a r e s p o n d e n t’s l 4 ~ d a y  c o m m i t m e n t ,  the p r o f e s­

sional p e r s o n  In c h a r g e  of t h e  t r e a t m e n t  f a c i l i t y  to w h i c h  th e  p e r s o n  

has b e e n  c o n f i n e d ,  or his p r o f e s s i o n a l  d e s i g n e e ,  m a y  f i l e  w i t h  the c o u r t  

a p e t i t i o n  fo r  9 0 -d a y  c o m m i t m e n t  of that p e r s o n ;  h o w e v e r ,  th e  p e t i t i o n  

m a y  be f i l e d  d u r i n g  the f i n a l  four day s  of the c o m m i t m e n t  if the r e s p o n­

dent has t h r e a t e n e d ,  a t t e m p t e d ,  or i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  j 

h i m s e l f  or a n o t h e r  d u r i n g  the f i n a l  six d ays of the c o m m i t m e n t .  The 

p e t i t i o n  m u s t

(1) a l l e g e  tha t  th e  r e s p o n d e n t ,  b y  r e a s o n  of m e n t a l  i l l n e s s ,  

is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s ;  )

(2) alle g e,  in s u p p o r t  of (1) of thi s s u b s e c t i o n ,  s p e c i f i c  J
I

b e h a v i o r  s h o w i n g  that the r e s p o n d e n t  is m e n t a l l y  ill a n d  is l i k e l t y  to I 

c ause h a r m  and  s p e c i f i c a l l y  s h o w i n g  that he h a s  t h r e a t e n e d ,  a t t e m p t e d ,  

or i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  h i m s e l f  or a n o t h e r  s i n c e  his
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a c c e p t a n c e  f o r  e v a l u a t i o n ,  or t h a t  he w a s  c o m m i t t e d  i n i t i a l l y  as a 

r e s u l t  of c o n d u c t  in  w h i c h  he a t t e m p t e d  or i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  

u p o n  h i m s e l f  o r  a n o t h e r ;

(3) a l l e g e  t h a t  t h e  t r e a t m e n t  s t a f f  ha s  c o n s i d e r e d  bu t  has 

no t  f o u n d  t h a t  t h e r e  a r e  a n y  less r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l e  

t h a t  w o u l d  a d e q u a t e l y  p r o t e c t  th e  r e s p o n d e n t  o r  o t h e r s ,  or, if a less 

r e s t r i c t i v e  i n v o l u n t a r y  f o r m  of t r e a t m e n t  is s o u g h t ,  s p e c i f y  th e  t r e a t­

m e n t  a n d  t h e  b a s i s  f o r  s u p p o r t i n g  it;

(4) a l l e g e  t h a t  t h e r e  is a p r o b a b i l i t y  tha t  the r e s p o n d e n t ' s  

m e n t a l  c o n d i t i o n  w i l l  be i m p r o v e d  by t he  c o u r s e  of t r e a t m e n t  sought;

(5) a l l e g e  t h a t  a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  t h a t  is a p p r o­

pr i a t e  t o . t h e  r e s p o n d e n t ' s  c o n d i t i o n  ha s  a g r e e d  to a c c e p t  th e  r e s p o n­

de n t  ;

(6) a l l e g e  t h a t  the r e s p o n d e n t  has b e e n  a d v i s e d  of the n e e d  

for, b u t  h a s  n ot  a c c e p t e d ,  v o l u n t a r y  t r e a t m e n t ;  h o w e v e r ,  no p e r s o n  m a y  

b e  p r e s s u r e d  in a n y  w a y  to a c c e p t  v o l u n t a r y  t r e a t m e n t ;

(7) a l l e g e  tha t  t he  r e s p o n d e n t  has  r e c e i v e d  a d e q u a t e  care an d  

t r e a t m e n t  d u r i n g  h i s  1 4 - d a y  c o m m i t m e n t ;

(8) r e q u e s t  t h a t  the c o u r t  c o m m i t  t h e  r e s p o n d e n t  to the 

s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or le s s  r e s t r i c t i v e  a l t e r n a t i v e  f o r  a 

p e r i o d  n o t  to e x c e e d  90 d ays;

(9) l i s t  th e  p r o s p e c t i v e  w i t n e s s e s  w h o  w i l l  t e s t i f y  in 

s u p p o r t  o f  c o m m i t m e n t ;

(10) be a c c o m p a n i e d  b y  a f f i d a v i t s  of on e  or m o r e  m e n t a l  h e a l t h  

p r o f e s s i o n a l s  at t h e  t r e a t m e n t  f a c i l i t y  w h o  a c t u a l l y  e x a m i n e d  or o b s e r­

v e d  the r e s p o n d e n t  if th e p r o f e s s i o n a l s  a r e  no t  t he  p e r s o n s  s u b m i t t i n g  

a n d  s i g n i n g  t h e  p e t i t i o n  f o r  c o m m i t m e n t ,  t h e  a f f i d a v i t s  to s p e c i f y  in 

d e t a i l  t h e  r e s p o n d e n t ' s  b e h a v i o r  j u s t i f y i n g  c o m m i t m e n t  u n d e r  th e  s t a n­

d a r d s  of  t h i s  s e c tion.
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(b) C o p i e s  o f  t h e  p e t i t i o n  f o r  9 0 - d a y  c o m m i t m e n t  s h a l l  b e  s e r v e d  j  

u p o n  t h e  respondent;, h i s  a t t o r n e y ,  a n d  h i s  g u a r d i a n ,  i f  a n y .  T h e  p e t i ­

t i o n  f o r  9 0 - d a y  c o m m i t m e n t  a n d  p r o o f s  o f  s e r v i c e  shall, b e  f i l e d  w i t h  t h e  

c l e r k  o f  t h e  c o u r t ,  a n d  a d a t e  f o r  h e a r i n g  s h a l l  b e  s et, b y  t h e  e n d  of 

t h e  n e x t  j u d i c i a l  d a y ,  f o r  n o  l a t e r  t h a n  f i v e  j u d i c i a l  d a y s  f r o m  t h e  

d a t e  o f  f i l i n g  o f  t h e  p e t i t i o n .  T h e  c l e r k  s h a l l  n o t i f y  t h e  r e s p o n d e n t ,  

h i s  a t t o r n e y ,  a n d  t h e  p e t i t i o n e r  o f  t h e  h e a r i n g  d a t e  at  l e a s t  t h r e e  

j u d i c i a l  d a y s  i n  a d v a n c e  o f  t h e  h e a r i n g .

Sec. 4 7 . 3 0 . 1 3 1 •  9 0 - D A Y  C O M M I T M E N T  H E A R I N G  R I G H T S .  (a) A p e r s o n  j 

s u b j e c t  t o  a p e t i t i o n  f o r  9 0 - d a y  c o m m i t m e n t  h a s , i n  a d d i t i o n  t o  t h e  

r i g h t s  s p e c i f i e d  e l s e w h e r e  i n  t h i s  c h a p t e r ,  o r  o t h e r w i s e  a p p l i c a b l e ,  t h e  

r i g h t s  e n u m e r a t e d  i n  t h i s  s e c t i o n .  W r i t t e n  n o t i c e  o f  t h e s e  r i g h t s  s h a l l  

b e  s e r v e d  o n  t h e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  a n d  h i s  g u a r d i a n ,  if a n y ,  at 

t h e  t i m e  t h e  p e t i t i o n  f o r  9 0 - d a y  c o m m i t m e n t  Is s e r v e d .  A n  a t t e m p t  s h a l l  

be  m a d e  b y  o r a l  e x p l a n a t i o n  t o  I n s u r e  t h a t  t h e  r e s p o n d e n t  u n d e r s t a n d s  j
l

t h e  r i g h t s  e n u m e r a t e d  i n  t h e  n o t i c e ,  |

(b) U n l e s s  t h e  r e s p o n d e n t  Is r e l e a s e d  or  v o l u n t a r i l y  a d m i t s  h i m s e l l

f o l l o w i n g  t h e  f i l i n g  o f  a p e t i t i o n  f o r  9 0 - d a y  c o m m i t m e n t  a n d  b e f o r e  t h e

h e a r i n g ,  h e  is  e n t i t l e d  to  a j u d i c i a l  h e a r i n g  w i t h i n  f i v e  j u d i c i a l  d a y s  

o f  t h e  f i l i n g  o f  t h e  p e t i t i o n  as s et o u t  i n  sec. 1 2 6 ( b )  o f  t h i s . c h a p t e r  j

to  d e t e r m i n e  w h e t h e r  h e  is s u f f e r i n g  f r o m  a m e n t a l  i l l n e s s  a n d  as  a 1
r e s u l t  is l i k e l y  t o  c a u s e  s e r i o u s  h a r m  to  h i m s e l f  o r  o t h e r s  a n d  w h e t h e r  

t h e r e  is a  p r o b a b i l i t y  t h a t  I n p a t i e n t  c a r e  a n d  t r e a t m e n t  w o u l d  I m p r o v e  

h i s  m e n t a l  c o n d i t i o n .

(c) T h e  r e s p o n d e n t  is e n t i t l e d  t o  a j u r y  t r i a l  u p o n  r e q u e s t .  I f  |

at th e  t ime o f  t h e  h e a r i n g  on an y  time b e f o r e  t h e  h e a r i n g  he r e q u e s t s  a |

j u r y  t r i a l ,  t h e  h e a r i n g  m a y  be  c o n t i n u e d  f o r  n o  m o r e  t h a n  10  c a l e n d a r

day g I

(d) I f  a j u r y  t r i a l  is n o t  r e q u e s t e d ,  t h e  c o u r t  m a y  s t i l l  c o n t i n u e
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t h e  h e a r i n g  at th e r e s p o n d e n t’s r e q u e s t  f o r  no m o r e  t h a n  10 c a l e n d a r  

d a y s .

(e) T h e  r e s p o n d e n t  has a r i g h t  to r e t a i n  a p r i v a t e  a t t o r n e y  or he

m a y  be r e p r e s e n t e d ,  w i t h o u t  cos t to h i m  if he is i n d i g e n t ,  by a n  a t t o r­

n e y  f r o m  t he  o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e ,  a n d  he is e n t i t l e d  to 

k n o w  th e b u s i n e s s  a d d r e s s  an d  p h o n e  of th e  m e n t a l  h e a l t h  a d v o c a t e  a t t o r­

ne y  i m m e d i a t e l y .  H e  s h a l l  be e n t i t l e d  to see hi s  a t t o r n e y  w i t h i n  24 

h o u r s  of r e c e i p t  o f  the p e t i t i o n  fo r  9 0 - d a y  c o m m i t m e n t .

(f) T h e  r e s p o n d e n t  h a3  the r i g h t  to r e f u s e  m e d i c a t i o n  a n d  o t h e r  

f o r m s  of t r e a t m e n t  b e f o r e  th e  h e a r i n g  and a f t e r  h i s  1 4 - d a y  c o m m i t m e n t  

h a s  e x p i r e d ;  h o w e v e r ,  th e  f a c i l i t y  s h a l l  b e  a b l e  to t r ea t  h i m  as set out

i n  sec. 86(1) of t h i s  c h a p t e r . H e  a l s o  ha s  t h e  s a m e  r i g h t  to be fre e  of

t h e  e f f e c t s  o f  m e d i c a t i o n  at the 9 0 - d a y  c o m m i t m e n t  h e a r i n g  as he h a d  at

t h e  p r o b a b l e  c a u s e  h e a r i n g  u n d e r  sec. 86(1) of thi s  chapter.

(g) T h e  r e s p o n d e n t  has t h o s e  r i g h t s ,  to b e  f u l l y  set out i n  the 

n o t i c e ,  s p e c i f i e d  i n  sec. 86(f) - (h) of thi s  c h a p t e r .

(h) U n t i l  t h e  c o u r t  i s s u e s  a f i n a l  d e c i s i o n ,  the r e s p o n d e n t  s h a l l  

c o n t i n u e  to be  t r e a t e d  at th e  t r e a t m e n t  f a c i l i t y  u n l e s s  the p e t i t i o n  for 

9 0 - d a y  c o m m i t m e n t  is w i t h d r a w n .  If no d e c i s i o n  ha s  b e e n  m a d e  w i t h i n  20 

d a y s  of f i l i n g  o f  t h e  p e t i t i o n ,  no t i n c l u d i n g  e x t e n s i o n s  of ti m e  d u e  to 

j u r y  t r i a l  or  o t h e r  r e q u e s t s  by th e  r e s p o n d e n t ,  he s h a l l  be r e l e a s e d .

Sec. 4 7 - 3 0 . 1 3 6 .  C O N D U C T  OP H E A R I N G .  T h e  h e a r i n g  s h a l l  be c o n d u c t e d  

In t h e  s a m e  m a n n e r ,  a n d  w i t h  th e  s a m e  r i g h t s  f o r  th e  r e s p o n d e n t ,  as set

o u t  in sec. 1 1 6 (a) - (c) o f  t hi s  chapter.

Sec. 4 7 . 3 0 . 1 4 1 .  C O U R T  ORD E R .  (a) A f t e r  the h e a r i n g  a n d  w i t h i n  

t h e  t i m e  l i m i t  s p e c i f i e d  in sec. 126 of t hi s  c h a p t e r ,  the c o u r t  m a y  

c o m m i t  t h e  r e s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  f o r  no m o r e  t h a n  90 d a y s  

o n l y  if th e  c o u r t  or j u r y  f i n d s  by c l e a r  a n d  c o n v i n c i n g  e v i d e n c e

(1) t h a t  t h e  r e s p o n d e n t  t h r e a t e n e d ,  a t t e m p t e d ,  or i n f l i c t e d
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s e r i o u s  b o d i l y  h a r m  u p o n  h i m s e l f  or a n o t h e r  s i n c e  his a c c e p t a n c e  for 

e v a l u a t i o n ,  or tha t  he a t t e m p t e d  or i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  

h i m s e l f  or a n o t h e r  w i t h i n  30 day s  b e f o r e  the f i l i n g  of the p e t i t i o n  for 

e v a l u a t i o n ;

(2) tha t  the r e s p o n d e n t ,  as a r e s u l t  of m e n t a l  i l l n e s s ,  is 

l i k e l y  to c au s e  se r i o u s  h a r m  to h i m s e l f  or others;

(3) tha t  the r e s p o n d e n t  has r e c e i v e d  a d e q u a t e  c are a n d  t r e a t­

me n t  u n d e r  the l 4 - d a y  co m m i t m e n t ;

(4) tha t  t h e r e  is r e a s o n  to b e l i e v e  tha t  the r e s p o n d e n t ' s  

m e n t a l  c o n d i t i o n  w i l l  be i m p r o v e d  by the 9 0 - d a y  c o m m i t m e n t ;

(5) t h a t  the r e s p o n d e n t  has b e e n  a d v i s e d  of the n e e d  for, b u t  

has not a c c e p t e d ,  v o l u n t a r y  i n p a t i e n t  t r e a t m e n t ;

(6) t h a t  t h e r e  is no less r e s t r i c t i v e  a l t e r n a t i v e  to i n v o l u n­

tary i n p a t i e n t  t r e a t m e n t  that w o u l d  a d e q u a t e l y  p r o t e c t  t h e  r e s p o n d e n t  or 

o t h e r s  f r o m  the l i k e l i h o o d  of s e r i o us  h a r m  o c c a s i o n e d  b y  his i l l ne s s .

(b) If the c ourt or jur y  m a k e s  the f i n d i n g s  in (a)(1) - (3) of 

thi s s e c t i o n  bu t  a ls o  f inds that t h e r e  is a less r e s t r i c t i v e  a l t e r n a t i v e  

a v a i l a b l e  an d  tha t  t h e  r e s p o n d e n t  has b e e n  a d v i s e d  of an d  r e f u s e d  v o l u n­

ta r y  t r e a t m e n t  t h r o u g h  the a l t e r n a t i v e ,  t he  c o ur t  m a y  o r d e r  t h e  less 

r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  for a p e r i o d  not to e x c e e d  90 days.

Sec. 4 7 . 3 0 . 1 4 6 .  E X P E D I T E D  A P P E AL .  T h e  r e s p o n d e n t  s h a l l h a v e  the 

r i g h t  to a n  e x p e d i t e d  a p p e a l  f r o m  an o r d e r  of 9 0 - d a y  c o m m i t m e n t  or o t h e r  

i n v o l u n t a r y  t r e a t m e n t .

Sec. 47 . 3 0 . 1 5 1 .  P L A C E M E N T  A T  C L O S E S T  F A C I L I T Y .  If s p a c e  is a v a i l­

able, a r e s p o n d e n t  w h o  is c o m m i t t e d  s h a l l  be p l a c e d  by the .court at the 

t r e a t m e n t  f a c i l i t y  c l o s e s t  to his h o m e  u n l e s s  the c o u r t  f i n d s that

(1) a n o t h e r  t r e a t m e n t  f a c i l i t y  h a s  a p r o g r a m  m o r e  s u i t e d  to 

th e  r e s p o n d e n t ' s  c o n d i t i o n ,  an d  this I n t e r e s t  o u t w e i g h s  the  d e s i r a b i l i t y  

of the r e s p o n d e n t  b e i n g  c l o s e r  to home;
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(2) a n o t h e r  t r e a t m e n t  f a c i l i t y  is c l o s e r  to th e  r e s p o n d e n t ' s  

f r i e n d s  or r e l a t i v e s  w h o  c o u l d  b e n e f i t  h i m  t h r o u g h  t h e i r  v i s i t s  a n d  

c o m m u n i c a t i o n ;  or

(3) t h e  r e s p o n d e n t  w a n t s  to be f u r t h e r  r e m o v e d  f r o m  h i s  home, 

a n d  t h e  m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  s o u g h t  his c o m m i t m e n t  c o n c u r  in 

t h e  d e s i r a b i l i t y  of r e m o v e d  p l a c e m e n t .

Sec. 4 7 . 3 0 . 1 5 6 .  A D D I T I O N A L  9 0 - D A Y  C O M M I T M E N T S .  (a) Th e  r e s p o n d e n t  

s h a l l  b e  r e l e a s e d  f r o m  i n v o l u n t a r y  t r e a t m e n t  at t h e  e x p i r a t i o n  of 90 

d a y s  u n l e s s  t h e  p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the t r e a t m e n t  f a c i l it y ,  

or his d e s i g n e e ,  has, at l e a s t  10 d ay s  b e f o r e  the e x p i r a t i o n  o f  the 90- 

d a y  p e r i o d ,  f i l e d  a p e t i t i o n  for a s e c o n d  9 0 - d a y  c o m m i t m e n t  o n  the 

g r o u n d s  th a t  t h e  r e s p o n d e n t  has  a t t e m p t e d  or a c t u a l l y  I n f l i c t e d  s e r i o u s  

b o d i l y  h a r m  o n  h i m s e l f  o r  a n o t h e r  d u r i n g  the c o m m i t m e n t  p e r i o d ;  h o w e v e r,  

th e  p e t i t i o n  m a y  be f i l e d  w i t h i n  the last  10 d ay s  of the 9 0 - d a y  p e r i o d  

if the  r e s p o n d e n t  h a s  a t t e m p t e d  to i n f l i c t  or has  i n f l i c t e d  s e r i o u s  

b o d i l y  h a r m  o n  h i m s e l f  or a n o t h e r  w i t h  f i v e  d a y s  b e f o r e  th e  f i l i n g  of 

t h e  p e t i t i o n .  T h e  p e t i t i o n  s h a l l  c o n f o r m  to th e  r e q u i r e m e n t s  of sec. 

1 2 6 ( a ) ( 1 )  a n d  (3) - (10) o f  t h i s  c h a p t e r  e x c e p t  t h a t  al l  r e f e r e n c e s  to 

" 1 4 - d a y  c o m m i t m e n t "  s h a l l  be r e a d  as " t h e  c u r r e n t  9 0 - d a y  c o m m i t m e n t " .

(b) Th e p r o c e d u r e s  f o r  s e r v i c e  of t h e  p e t i t i o n ,  n o t i f i c a t i o n  of 

r i g h t s  a n d  j u d i c i a l  h e a r i n g  s h a l l  be as set out i n  sec. 126 - 136 of 

t h i s  c h a p t er .  If t h e  c o u r t  or j u r y  f i n d s  tha t  t he  g r o u n d s  f o r  90 - d ay  

c o m m i t m e n t  as set out i n  sec. 1 41  of t h i s  c h a p t e r  are p r e s e n t  a n d  f u r­

th e r  f i n d s  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  d u r i n g  the f i r s t  90-day 

i n v o l u n t a r y  t r e a t m e n t  p e r i o d  th e  t r e a t m e n t  f a c i l i t y  or f a c i l i t i e s  pro-, 

v i d e d  p r o m p t  a n d  a d e q u a t e  t r e a t m e n t ,  the  c o u r t  m a y  o r d e r  the r e s p o n d e n t  

c o m m i t t e d  f o r  a n  a d d i t i o n a l  t r e a t m e n t  p e r i o d  not to e x c e e d  90 d a y s  f r o m  

t h e  d a t e  o n  w h i c h  th e  f i r s t  9 0 - d a y  t r e a t m e n t  p e r i o d  w o u l d  h a v e  expired.

Sec. 4 7 . 3 0 . 1 6 1 .  T O T A L  OF T H R E E  9 0 - D A Y  C O M M I T M E N T S  A L L O W E D .  A p e r -
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son may not be committed for more than a total of three 9 0 -day involun­

tary treatment periods unless he has, following discharge from involun­

tary treatment3 threatened or attempted to inflict, or inflicted bodily J 

harm upon himself or others. j

Sec. 47.30 . 1 6 6 .  C O M M I T M E N T  OP MINO R S . A m i n o r  w h o  r e f u s e s  v o l u n­

ta r y  a d m i s s i o n  m a y  not be i n v o l u n t a r i l y  a d m i t t e d  to a t r e a t m e n t  facility,j 

r e g a r d l e s s  of his p a r e n t ' s  or g u a r d i a n ' s  c o n s e n t  or la c k  of c o n s e n t , 

w i t h o u t  a d h e r e n c e  to the p r o c e d u r e s  set out in sec. 56 ~ 216 of t his
■

c h a p t e r  for a dult d e t e n t i o n  an d  c o m m i t m e n t .  H o w e v e r ,  al l  n o t i c e s  r e­

qu i r e d  to be s e r v e d  o n  the r e s p o n d e n t  in secs. 56 - 216 of this c h a p t e r  

s h a l l  als o  be s e r v e d  on the p a r e n t  or g u a r d i a n  of r e s p o n d e n t s  w h o  are 

m i n o r s ,  a n d  p a r e n t s  or g u a r d i a n s  of m i n o r  r e s p o n d e n t s  s h a l l  be n o t i f i e d  

t hat t h e y  m a y  a p p e a r  as p a r t i e s  in any c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  

the m i n o r  an d  that as p a r t i e s  the y  are e n t i t l e d  to r e t a i n  t h e i r  o w n  

a t t o r n e y  or ha v e  one a p p o i n t e d  for t h e m  by t h e  court. A m i n o r  ha s  the j
a

sam e r i g h t s  to w a i v e r  an d  I n f o r m e d  c o n s e n t  as an a d ul t  u n d e r  this c h a p -  I
I1

ter; ho w e v e r ,  he s ha l l  be r e p r e s e n t e d  by c o u n s e l  in w a i v e r  an d  c o n s e n t  j 

p r o c e e d i n g s .

Sec. 47.30 . 1 7 1.  E A R L Y  D I S C H A R G E .  Th e  p r o f e s s i o n a l  p e r s o n  in 

c h a r g e  of a t r e a t m e n t  f a c i l i t y  or his d e s i g n e e  m a y  at a n y  t ime d i s c h a r g e  I 

a c o m m i t t e d  p e r s o n  on the g r o u n d  that the p e r s o n  n o  l o n g e r  is l i k e l y  to 

c a u s e  s e r i o u s  h a r m ' a s  a r e s u l t  of m e n t a l  i l l ness. A c e r t i f i c a t e  to this 

e f f e c t  s h al l  be sent to the c ourt w h i c h  s h a l l  e n t e r  an o r d e r  o f f i c i a l l y  

t e r m i n a t i n g  the i n v o l u n t a r y  c o m m i t m e nt .

Sec. 4 7 .3 O . i 7 6 . A U T H O R I Z E D  A B S E N C E S .  A r e s p o n d e n t  u n d e r g o i n g  

i n v o l u n t a r y  t r e a t m e n t  on a n  i n p a t i e n t  b a s i s  u n d e r  this c h a p t e r  s h a l l  be 

g i v e n  a u t h o r i z a t i o n  to be a b s e n t  f r o m  the t r e a t m e n t  f a c i l i t y  d u r i n g  j

t i m e s  s p e c i f i e d  by the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the f a c i l i t y ,  or! 

his d e s i g n e e ,  w h e n  an a u t h o r i z a t i o n  to be a b s e n t  is in th e  b e s t  i n t e r e s t s
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of t h e  r e s p o n d e n t  a n d  he is no t  l i k e l y  to c a u s e  s e r i o u s  b o d i l y  h a r m  to 

o t h e r s .

Sec. 4 7 . 3 0 . 1 8 1 .  R E T U R N  'FROM U N A U T H O R I Z E D  A B S E N C E .  W h e n  a r e­

sp o n d e n t  u n d e r g o i n g  i n v o l u n t a r y  t r e a t m e n t  on an i n p a t i e n t  b a s i s  u n d e r  

th i s  c h a p t e r  is a b s e n t  f r o m  th e  t r e a t m e n t  f a c i l i t y  w i t h o u t ,  or in ex c e s s 

of, a u t h o r i z a t i o n  u n d e r  sec. 176 o f  t his chapter,, t h e  p r o f e s s i o n a l  

p e r s o n  i n  c h a r g e  of the f a c i l i t y  o r  hi s  d e s i g n e e  m a y  c a u s e  th e  r e s p o n d­

ent to be  t a k e n  i n t o  c u s t o d y  a n d  r e t u r n e d  to the t r e a t m e n t  f a c il i t y .

Sec. 4 7 . 3 0 . 1 8 6 .  I N V O L U N T A R Y  O U T P A T I E N T  C A R E  F O R  C O M M I T T E D  P E R SONS,

(a) A c o m m i t t e d  p e r s o n  m a y  be r e l e a s e d  b e f o r e  the e x p i r a t i o n  of his 

c o m m i t m e n t  p e r i o d  o n  th e  c o n d i t i o n  t h a t  he r e c e i v e  s p e c i f i e d  o u t p a t i e n t  

t r e a t m e n t  f r o m  a p r o v i d e r  of o u t p a t i e n t  care, fo r  a l e n g t h  of t i m e  not 

to e x c e e d  th e  d u r a t i o n  of his c o m m i t m e n t  p e r i o d ,  w h e n  the p r o f e s s i o n a l  

p e r s o n  i n  c h a r g e  o f  t h e  t r e a t m e n t  f a c i l i t y  o r  h i s  d e s i g n e e ,  a f t e r  c o n­

s u l t a t i o n  w i t h  t h e  t r e a t m e n t  team, f i n d s  t h a t

(1) s e c u r i t y  f o r  t h e  p e r s o n  or o t h e r s  no l o n g e r  r e q u i r e s  that 

he  b e  t r e a t e d  o n  a n  i n p a t i e n t  ba s i s ;

(2) t h e  p e r s o n  is s t i l l  s u f f e r i n g  f r o m  m e n t a l  i l l n e s s  and 

s t i l l  is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  o r  o t h e r s ,  or, if 

d i s c h a r g e d  w i t h o u t  f u r t h e r  t r e a t m e n t  w o u l d  p r o b a b l y  r e v e r t  b a c k  to that 

s t a t u s  w i t h i n  t h e  t i m e  r e m a i n i n g  in t h e  c o m m i t m e n t  p e r i o d ;

(3) t h e r e  Is r e a s o n  to b e l i e v e  t h a t  th e  p e r s o n ' s  m e n t a l  c o n­

d i t i o n  w o u l d  i m p r o v e  as a r e s u l t  of th e s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t .

(b) A c o p y  o f  t h e  c o n d i t i o n s  f o r  e a r l y  r e l e a s e  s h a l l  b e  g i v e n  to 

the p e r s o n ,  h i s  a t t o r n e y ,  h i s  g u a r d i a n ,  if any, th e  p r o v i d e r  of o u t­

p a t i e n t  ca r e  a n d  t h e  court.

(c) Th e  p r o v i d e r  of o u t p a t i e n t  c ar e  m a y  m o d i f y  the c o n d i t i o n s  for 

e a r l y  r e l e a s e  w h e n  i n  t h e  p e r s o n ' s  b e s t  i n t e r e s t .  N o t i f i c a t i o n  of a 

c h a n g e  s h a l l  b e  g i v e n  to the p e r s o n ,  hi s  a t t o r n e y ,  his g u a r d i a n ,  if any,
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(d) If at any tim e  d u r i n g  the c o m m i t m e n t  p e r i o d  th e  p r o v i d e r  of 

o u t p a t i e n t  c are d e t e r m i n e s  that the p e r s o n  c a n  no l o n g e r  be t r e a t e d  on 

a n  o u t p a t i e n t  b a s i s  b e c a u s e  he is li k e l y  to c a u s e  h a r m  to h i m s e l f  or 

o t h e r s 9 t h e  p r o v i d e r  s h a l l  gi v e  the p a t i e n t  o r a l  a n d w r i t t e n  n o t i c e ,  

w i t h  c o p i e s  to the p a t i e n t ' s  a t t o r n e y ,  his g u a r d i a n ,  if any, th e  court 

a n d  i n p a t i e n t  t r e a t m e n t  f a c i l i t y ,  that he m u s t  r e t u r n  to the i n p a t i e n t  

t r e a t m e n t  f a c i l i t y  w i t h i n  24 h o u r s  for a l e n g t h  of t ime not to e x c e e d  

the d u r a t i o n  of his c o m m i t m e n t  p e r io d .  If the s p e c i f i e d  t r e a t m e n t  

f a c i l i t y  is not in th e r e s p o n d e n t ' s  c o m m u n i t y  or If t r a n s p o r t a t i o n  is 

o t h e r w i s e  a p r o b l e m ,  the n o t i c e  f r o m  the p r o v i d e r  of o u t p a t i e n t  care 

s h a l l  r e q u i r e  t h e  r e s p o n d e n t  to a p p e a r  at a p l a c e  w h e r e  t r a n s p o r t a t i o n  

to the t r e a t m e n t  f a c i l i t y  w i l l  com m e n c e.  If th e  p e r s o n  f ails to a r r i v e  

at th e  t r e a t m e n t  f a c i l i t y  u n d e r  a 2 4 - h o u r  n o t i c e ,  the f a c i l i t y  m a y  c au s e  

the p e r s o n  to be t a k e n  into c u s t o d y  an d  t r a n s p o r t e d  to t h e  f a c i l i t y .  A j 

p e a c e  o f f i c e r  s h a l l  a s s i s t  the p r o v i d e r  of o u t p a t i e n t  c a r e  or th e  f a c i l i­

ty if r e q u e s t e d .

(e) If the p r o v i d e r  of o u t p a t i e n t  car e  d e t e r m i n e s  t hat the p a t i e n t  

w i l l  r e q u i r e  c o n t i n u e d  o u t p a t i e n t  care a f t e r  th e  e x p i r a t i o n  of hi s  c o m­

m i t m e n t  p e r i o d ,  the p r o v i d e r  is e n t i t l e d  to i n i t i a t e  f u r t h e r  c o m m i t m e n t  

p r o c e e d i n g s  in the same m a n n e r  as if the p r o v i d e r  w e r e  th e  p r o f e s s i o n a l  

p e r s o n  in c h a r g e  of a t r e a t m e n t  f a c i l i t y ,  an d  t h e  p r o v i s i o n s  of secs.

156 - l6l of thi s  c h a p t e r  are a p p l i c a b l e ,  e x c e p t  that p r o v i s i o n s  r e l a t­

ing to i n p a t i e n t  t r e a t m e n t  s h a l l  be r e a d  as a p p l i c a b l e  to o u t p a t i e n t  

t r e a t m e n t .  |

Sec. 4 7. 3 0 . 1 9 1 .  C O N V E R S I O N  OP I N V O L U N T A R Y  O U T P A T I E N T  T R E A T M E N T  T O  J 

I N P A T I E N T  C O M M I T M E N T .  (a) A r e s p o n d e n t  o r d e r e d  by the c ourt u n d e r  the 

p r o v i s i o n s  of t his c h a p t e r  to r e c e i v e  i n v o l u n t a r y  o u t p a t i e n t  t r e a t m e n t  

m a y  be r e q u i r e d  to u n d e r g o  i n p a t i e n t  t r e a t m e n t  w h e n  the p r o v i d e r  of o u t -

-30 -

the f a c i l i t y  p r o v i d i n g  i n p a t i e n t  care and th e  court.
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(1) the  r e s p o n d e n t  is s t i l l  m e n t a l l y  ill a n d  is l i k e l y  to

c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e rs ;

(2) t h e  r e s p o n d e n t’s b e h a v i o r  s i n c e  the h e a r i n g  r e s u l t i n g  in

c o u r t - o r d e r e d  t r e a t m e n t  i n d i c a t e s  t h a t  he n o w  n e e d s  i n p a t i e n t  t r e a t m e n t  

to p r o t e c t  h i m s e l f  or othe r s ;

(3) t h e r e  is r e a s o n  to b e l i e v e  t h a t  the r e s p o n d e n t ' s  m e n t a l  

c o n d i t i o n  w i l l  i m p r o v e  as a r e s u l t  of i n p a t i e n t  t r e a t m e n t ;  and

(4) t h e r e  is an  i n p a t i e n t  f a c i l i t y  a p p r o p r i a t e  to the r e­

s p o n d e n t ' s  n e e d  w h i c h  w i l l  a c c e p t  h i m  as a p a t i e n t .

(b) U p o n  m a k i n g  the f i n d i n g s  s p e c i f i e d  i n  (a) of t his s e c t i o n ,  the 

p r o v i d e r  of o u t p a t i e n t  c are s h a l l  g i v e  t h e  r e s p o n d e n t ,  his a t t o r n e y ,  his 

g u a r d i a n ,  if any, t h e  c o u r t  a n d  the  t r e a t m e n t  f a c i l i t y  w r i t t e n  n o t i c e  

s e t t i n g  out t h o s e  f i n d i n g s  a nd  the f a c t u a l  g r o u n d s  for t h e m  an d  d i r e c t i n g  

t h e  r e s p o n d e n t  to r e p o r t  to a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  at a dat e  an d 

t i m e  n o t e d ,  n o  s o o n e r  t h a n  24 h o u r s  f r o m  r e c e i p t  of the n o t i c e  b y  the 

r e s p o n d e n t .  T h i s  p r o v i s i o n  for n o t i c e  m a y  b e  w a i v e d  u n d e r  the c o n d i­

ti o n s  s p e c i f i e d  i n  sec. 1 8 6 (d) of t h i s  c h a p t e r  an d  the r e s p o n d e n t  m a y  be 

t a k e n  i n t o  c u s t o d y  u n d e r  the c o n d i t i o n s  s p e c i f i e d  i n  sec. 186(d) of t his 

c h a p te r .  If th e  s p e c i f i e d  t r e a t m e n t  f a c i l i t y  is no t  in t h e r e s p o n d e n t ' s  

c o m m u n i t y  or if t r a n s p o r t a t i o n  is o t h e r w i s e  a p r o b l e m ,  th e  n o t i c e  f ro m  

t h e  p r o v i d e r  of o u t p a t i e n t  care  s h a l l  r e q u i r e  t h e  r e s p o n d e n t  to a p p e a r

at a p l a c e  w h e r e  t r a n s p o r t a t i o n  to t h e  t r e a t m e n t  f a c i l i t y  w i l l  com m e nc e .  

T h e  t r e a t m e n t  f a c i l i t y  s h a l l  n o t i f y  th e c o u r t  of the d a t e  a n d  t i m e  of 

t h e  r e s p o n d e n t ' s  a r r i v a l .

(c) U p o n  r e c e i p t  of the n o t i c e  r e q u i r e d  by (b) o f  thi s  s e c t i o n,  

a n d  n o t i f i c a t i o n  t h a t  the r e s p o n d e n t  h a s  a r r i v e d  at the  t r e a t m e n t  f a c i l i­

ty, the c o u r t  s h a l l  set a time, da t e  a nd  p l a c e  for a h e a r i n g  no l a t e r  

t h a n  f i v e  j u d i c i a l  d a y s  f r o m  th e  d a t e  of the  r e s p o n d e n t ' s  a r r i v a l  at the
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f a c i l i t y  an d s h a l l  n o t i f y  the r e s p o n d e n t s  his a t t o r n e y ,  his g u a r d i a n ,  if 

any, the p r o v i d e r  of o u t p a t i e n t  care and  the t r e a t m e n t  f a c i l i t y ,  a c c o r d­

ingly, Th e  r e s p o n d e n t  ma y  w a i v e  the f i v e - d a y  p e r i o d  a n d  ha v e  t h e  h e a r­

ing c o n t i n u e d  f o r  no m o r e  t h a n  10 c a l e n d a r  days. T h e  h e a r i n g  s h a l l  be 

b e f o r e  a j u d g e  u n l e s s  c o m b i n e d  w i t h  a h e a r i n g  on a p e t i t i o n  f o r 9 0 - d a y  

c o m m i t m e n t ,  in w h i c h  cas e  the  r e s p o n d e n t  s h a l l  h a v e  the  r i g h t  to r e q u e s t  

a J u r y  trial. Th e  h e a r i n g  s ha l l  be c o n d u c t e d  in the same m a n n e r ,  a n d

("h )w i t h  the s ame r i g h t s  for the r e s p o n d e n t ,  as set out in secs, 86(e) - (h

a n d  116(a) - (c) of this chapter, an d  the t r e a t m e n t  f a c i l i t y  s h a l l  s e r v e  

t he r e s p o n d e n t  w i t h  a n o t i c e  of t h e s e  r i g h t s  i m m e d i a t e l y  u p o n  his a r­

ri v a l  at t h e  f a c ility.

(d) T h e  c ourt m a y  o r d e r  the r e s p o n d e n t  c o m m i t t e d  to a t r e a t m e n t  

f a c i l i t y  f o r  i n p a t i e n t  care for a l e n g t h  of t ime not to e x c e e d  the 

d u r a t i o n  of any e x i s t i n g  9 0 - d a y  I n v o l u n t a r y  t r e a t m e n t  p e ri o d ,  or a n e w

9 0 - d a y  p e r i o d  if a p e t i t i o n  has b e e n  p r o p e r l y  filed, if, on the b a s i s  of 

c l e a r  and c o n v i n c i n g  e v i d e n c e ,  the court m a k e s  th e  f i n d i n g s ' s p e c i f i e d  in 

sec, 1 4 1 ( a ) ( 1 )  - (6) of thi s  c h a p t e r  an d  in a d d i t i o n  f i n d s  t ha t  the 

r e s p o n d e n t ' s  b e h a v i o r  s ince the p r i o r  c ourt o r d e r  for i n v o l u n t a r y  o u t­

pa t i e n t  ca r e  i n d i c a t e s  that the o u t p a t i e n t  care is i n s u f f i c i e n t  to 

p r o t e c t  the r e s p o n d e n t  or o t h e r s  f r o m  the l i k e l i h o o d  of s e r i o u s  h a r m  

p r e s e n t e d  b y  the r e s p o n d e n t  as a r e s u l t  of his i l l n e ss .

Sec. 4 7 . 3 0 . 19 6 .  R E C O R D S  AN D  P R O C E E D I N G S .  A v e r b a t i m  t r a n s c r i p t  

s h a l l  be m a d e  of a l l  c ourt h e a r i n g s  c o n d u c t e d  u n d e r  thi s  c h a p t e r  a n d  a 

c op y  s h a l l  b e  p r o v i d e d  to the r e s p o n d e n t  u p o n  r e q u e s t  fo r  p u r p o s e s  of 

a p p e l l a t e  or o t h e r  c ourt r e v i e w  of the p r o c e e d i n g s .

Sec. 4 7 , 3 0 , 2 0 1 .  C O M P U T I N G  P E R I O D S  OP TIME. (a) E x c e p t  as p r o­

v i d e d  in (b) of thi s  section:

(1) c o m p u t a t i o n s  of a 7 2 - h o u r  e v a l u a t i o n  p e r i o d  s h a l l  not 

i n c l u d e  S a t u r d a y s ,  S u n d a y s  or l e g a l h o l i d a y s ;
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(2) a 1 4 - d a y  c o m m i t m e n t  period, s h a l l  e x p i r e  at th e e n d  of the 

1 4 t h  d a y  a f t e r  th e  72 h o u r s  f o l l o w i n g  i n i t i a l  a c c e p t a n c e  u n d e r  sec. 

1 1 6 (d) - (f) o f  t h i s  c h a p te r ;

(3) a 9 0 - d a y  c o m m i t m e n t  p e r i o d  s h a l l  e x p i r e  at t h e  e n d  of the

9 0 t h  d a y  a f t e r  th e  e x p i r a t i o n  of a 1 4 - d a y  p e r i o d  of t r e a t m e n t  or p r i o r

9 0 - d a y  p e r i o d ,  w h i c h e v e r  is a p p l i c a b l e .

(b) W h e n  a r e s p o n d e n t  h a s  f a i l e d  to a p p e a r  or a b s e n t e d  h i m s e l f

c o n t r a r y  to a n y  o r d e r  p r o p e r l y  m a d e  or e n t e r e d  u n d e r  t h i s  c h a p t e r ,  the 

r e l e v a n t  e v a l u a t i o n  o r  c o m m i t m e n t  p e r i o d  s h a l l  be  e x t e n d e d  fo r  a p e r i o d  

of t i m e  e q u a l  to th e  r e s p o n d e n t ' s  a b s e n c e  i f  o r a l  a n d  w r i t t e n  n o t i c e  of 

a b s e n c e  is p r o m p t l y  p r o v i d e d  to t h e  r e s p o n d e n t ' s  a t t o r n e y  a n d  hi s  g u a r­

dian, if  t h e r e  is one, a n d  if, w i t h i n  24 h o u r s  a f t e r  the r e s p o n d e n t  has 

r e t u r n e d  to t h e  e v a l u a t i o n  or t r e a t m e n t  f a c i l i t y ,  w r i t t e n  n o t i c e  of the 

c o r r e s p o n d i n g  e x t e n s i o n  a n d  the  r e a s o n  f o r  it is g i v e n  to t h e  r e s p o n d­

ent .

(c) A r e s p o n d e n t  w h o  d i s p u t e s  a n  e x t e n s i o n  of a t r e a t m e n t  p e r i o d  

u n d e r  (b) of t h i s  s e c t i o n  m a y  m o v e  th e  c o u r t  to i n v a l i d a t e  or m o d i f y  the 

e x t e n s i o n  a n d  s h a l l  h a v e  the r i g h t  to a h e a r i n g  o n  s u c h  a m o t i o n  w i t h i n  

fi v e  j u d i c i a l  d a y s ,  or at t h e t i m e  of a n y  c o m m i t m e n t  h e a r i n g .

Sec. 4 7 . 3 0 . 2 0 6 .  H A B E A S  CORPU S .  N o t h i n g  in th i s  c h a p t e r  m a y  be 

c o n s t r u e d  as l i m i t i n g  a p e r s o n ' s  r i g h t  to a w r i t  of h a b e a s  corpus.

Sec. 4 7 . 3 0 . 2 1 1 .  L I M I T A T I O N  OF L I A B I L I T Y ;  P E N A L T Y  F O R  F A L S E  A P P L I­

CATION. (a) A p e r s o n  a c t i n g  in g o o d  f a i t h  u p o n  e i t h e r  a c t u a l  k n o w l e d g e  

or r e l i a b l e  i n f o r m a t i o n  w h o  m a k e s  a p p l i c a t i o n  fo r e v a l u a t i o n  or t r e a t­

m e n t  of a n o t h e r  p e r s o n  u n d e r  t his c h a p t e r  is n o t  s u b j e c t  to c i v i l  or 

c r i m i n a l  l i a b i l i t y .

(b) A m e n t a l  h e a l t h  p r o f e s s i o n a l  or p e a c e  o f f i c e r  w h o  in g o o d  

f a i t h  e x e r c i s e s  his p r o f e s s i o n a l  j u d g m e n t  in f u l f i l l i n g  a n  o b l i g a t i o n  or 

d i s c r e t i o n a r y  r e s p o n s i b i l i t y  u n d e r  t his c h a p t e r  is not s u b j e c t  to civil

- 33 - HB 733



]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

or c r i m i n a l  l i a b i l i t y  for his act u n l e s s  it c a n  be s h o w n  that it wa s  

d o n e  w i t h  g r os s  n e g l i g e n c e .

(c) A p e r s o n  wh o  m a k e s  a p p l i c a t i o n  for e v a l u a t i o n  or t r e a t m e n t  of 

a n o t h e r  p e r s o n  w i t h o u t  h a v i n g  g o o d  c a u s e  to b e l i e v e  t h a t  the o t h e r  

p e r s o n  is s u f f e r i n g  from, a m e n t a l  i l l n e s s  a n d  as a r e s u l t  is l i k e l y  to 

c a u s e  s e r i o u s  h a r m  to h i m s e l f  or othe r s ,  is g u i l t y  of a m i s d e m e a n o r  a n d  

is p u n i s h a b l e  by i m p r i s o n m e n t  f o r not m o r e  t h a n  one year, by a fi n e  of 

n o t  m o r e  t h a n  $1,000, or by both.

Sec. 4 7 . 3 0 . 2 1 6 .  R E T R O A C T I V I T Y ,  E x c e p t  as p r o v i d e d  in thi s  c h a p­

ter, the p r o v i s i o n s  of this c h a p t e r  do no t in t h e m s e l v e s  i m p a i r  an y  

a c t i o n  t a k e n  in a p r o c e e d i n g  p e n d i n g  u n d e r  s t a t u t e s  in e f f e c t  b e f o r e  

O c t o b e r  1, 1976, n o r  do t h e y  a p p l y  r e t r o a c t i v e l y  to t e r m i n a t e  the 

d e t e n t i o n  of a p e r s o n  p r e v i o u s l y  c o m m i t t e d  under, s t a t u t e s  in e f f e c t  

b e f o r e  O c t o b e r  1, 1976. H o w e v e r ,  90 d a y s  a f t e r  O c t o b e r  1, 1976, the 

p r o v i s i o n s  of secs, 136 - l4l of this c h a p t e r  a p p l y  to all p e r s o n s  

c o m m i t t e d  u n d e r  s t a t u t e s  in e f f e c t  b e f o r e  O c t o b e r  1, 1976.

A R T I C L E  1C, P A T I E N T  RIGHTS,

Sec. 4 7 . 3 0 . 2 2 1 .  P A T I E N T  R I G H T S  - ME D I C A L .  A l l  p a t i e n t s ,  v o l u n­

t a r i l y  or I n v o l u n t a r i l y  c o m m i t t e d ,  w h o  ar e  r e c e i v i n g  s e r v i c e s  f r o m  a 

t r e a t m e n t  f a c i l i t y  l i c e n s e d  u n d e r  AS 1 8 . 2 0 . 0 2 0 ,  h a v e  t h e  f o l l o w i n g  

r i g h t s :

(1) E v e r y  p a t i e n t  s h a ll  r e c e i v e  a d e q u a t e  p h y s i c a l  a n d  m e n t a l  

c are a n d t r e a t m e n t  .for the ful l  p e r i o d  of his sta y  at the f a c i l i t y .

(2) W i t h i n  f ive day s  a f t e r  t h e  e n t r y  of an o r d e r  f o r  9 0 - d a y  

c o m m i t m e n t  or w i t h i n  14 days a f t e r  a r e s p o n d e n t  * s t r a n s f e r  to a u n i t  or 

f a c i l i t y  d i f f e r e n t  f r o m  the one at w h i c h  he r e c e i v e d  t r e a t m e n t  d u r i n g  a 

1 4 - d a y  c o m m i t m e n t ,  w h i c h e v e r  is later, or w i t h i n  14 d a y s  f r o m  v o l u n t a r y  

a d m i s s i o n  to a t r e a t m e n t  f a c i l i t y ,  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of 

the p a t i e n t ' s  t r e a t m e n t ,  on c o n s u l t a t i o n  w i t h  th e  t r e a t m e n t  t eam, s h a l l
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p r e p a r e  a n  i n d i v i d u a l i z e d  t r e a t m e n t  p l a n  u t i l i z i n g  t h o s e  a v a i l a b l e  

t h e r a p i e s  c o n s i d e r e d  p o t e n t i a l l y  m o s t  b e n e f i c i a l  to the p a t i e n t  w h i c h  

c o n s t i t u t e  th e  l e a s t  r e s t r i c t i v e  a l t e r n a t i v e s  f o r him. A n  e v a l u a t i o n  of 

t h e  p a t i e n t ' s  c o n d i t i o n  a n d  p r o g r e s s  a n d  o f  t h e  n e e d  for a n y  c h a n g e s  in 

h i s  t r e a t m e n t  p l a n  s h a l l  be c o n d u c t e d  r e g u l a r l y  by t he  t r e a t m e n t  t e a m  

a n d  at l e a s t  o n c e  e v e r y  90 days.

(3) T h e  p a t i e n t  s h a l l  be e n t i t l e d  to p a r t i c i p a t e  in f o r m u­

l a t i n g  h i s  t r e a t m e n t  p l a n  a n d  in t h e  e v a l u a t i o n  p r o c e s s  as m u c h  as 

p o s s i b l e ,  at m i n i m u m  to t h e  e x t e n t  of r e q u e s t i n g  s p e c i f i c  f o r m s  of 

t h e r a p y ,  i n q u i r i n g  w h y  s p e c i f i c  t h e r a p i e s  are o r  ar e  no t  i n c l u d e d  in his 

t r e a t m e n t  p r o g r a m ,  an d  b e i n g  i n f o r m e d  as to hi s  p r e s e n t  m e d i c a l  c o n d i­

t i o n  a n d  p r o g n o s i s .  Th e  t r e a t m e n t  t e a m  m a y  w i t h h o l d  a n y  o f  thi s  i nf o r m a ~  

t i o n  f r o m  th e  p a t i e n t  o n l y  w h e n  t h e  w i t h h o l d i n g  is n e c e s s a r y  to p r o t e c t  

t h e  p a t i e n t ' s  m e n t a l  h e a l t h .

(4) A c l i n i c a l  r e c o r d  s h a l l  b e  k e p t  fo r  e a c h  p a t i e n t  d e t a i l­

in g  a l l  m e d i c a l  a n d  p s y c h i a t r i c  e v a l u a t i o n s  a n d  a l l  c a r e  a n d  t r e a t m e n t  

r e c e i v e d  b y  him. C o u n s e l  a n d  g u a r d i a n  for  a p a t i e n t  s h a l l  h a v e  the 

r i g h t  at a l l  r e a s o n a b l e  t i m e s  to e x a m i n e  all  r e c o r d s  of, a n d  p l a n s  fqr, 

t h e  p a t i e n t ' s  t r e a t m e n t  a n d  to m a k e  c o p ie s ,  u p o n  p a y m e n t  of c o s t s  if

r e q u e s t e d ,  o f  a n y  p o r t i o n  o f  t h e s e  r ec o r d s .

(5) E x c e p t  in e m e r g e n c i e s ,  t r e a t m e n t  m a y  not b e  a d m i n i s t e r e d  

a g a i n s t  th e p a t i e n t ' s  w i l l  i f  h e  has e x p r e s s e d  o p p o s i t i o n  to the t r e a t­

m e n t  b u t  ha s  n o t  h a d  t h e  o p p o r t u n i t y  to p r o c e s s  t h e  o p p o s i t i o n  t h r o u g h  

t h e  g r i e v a n c e  r o u t e  r e q u i r e d  by sec. 241 of thi s  c h a p t e r.

(6) A l l  p e r s o n s  h a v e  t h e  r i g h t  to b e  f r e e  f r o m  u n n e c e s s a r y  or 

e x c e s s i v e  m e d i c a t i o n .  P s y c h o t r o p i c  m e d i c a t i o n  s h a l l  be a d m i n i s t e r e d  

o n l y  i n  t h e  b e s t  i n t e r e s t s  of t h e  p a t i e n t  or to p r e v e n t  s e r i o u s  h a r m  to 

o t h e r s ,  w h e r e  n o  l ess r e s t r i c t i v e  a l t e r n a t i v e  is a v a i l a b l e .

(7) N o  p s y c h o t r o p i c  m e d i c a t i o n  m a y  b e  a d m i n i s t e r e d  e x c e p t
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u p o n  the w r i t t e n  o r d e r  of a f u l l y  l i c e n s e d  p h y s i c i a n  w h o  has e x a m i n e d  

t h e  p a t i e n t  i n  p e r s o n  for the p u r p o s e s  of c o n s i d e r i n g  the m e d i c a t i o n .  

H o w e v e r ,  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of (5) of this  s e c t i o n ,  in 

e m e r g e n c i e s ,  or w h e r e  the p a t i e n t  is c l e a r l y  in a s t a t e  of a c u t e  a n x i e t y  

or d e p r e s s i o n  and k n o w i n g l y  r e q u e s t s  s p e c i f i c  m e d i c a t i o n  w h i c h  the 

f a c i l i t y’s r e c o r d s  r e f l e c t  he has p r e v i o u s l y  t a k e n  w i t h  s a t i s f a c t o r y  

r e s u l t s ,  p s y c h o t r o p i c  m e d i c a t i o n  m a y  be a d m i n i s t e r e d  u p o n  t e l e p h o n e  

o r d e r  of a f u l l y  l i c e n s e d  p h y s i c i a n  w h e n  t h e  p h y s i c i a n  c a nn o t  i m m e d i a t e l y  

e x a m i n e  t h e p a t i e n t  in person. Th e  o r d e r  w i l l  e x p i r e  if n o t  r e d u c e d  to 

w r i t i n g  i m m e d i a t e l y  and s i g n e d  by the p r e s c r i b i n g  p h y s i c i a n  no l a t e r  

t h a n  24 h o u r s  a f t e r  its i n i t i a t i o n .

(8) Th e  p r e s c r i b i n g  p h y s i c i a n  s h a l l  I n c l u d e  in the p a t i e n t ' s  

t r e a t m e n t  r e c o r d  the d i a g n o s i s  and the b e h a v i o r  a n d  o t h e r  s i g n s  an d 

s y m p t o ms ,  w i t h  s p e c i f i c  d e s c r i p t i v e  d ata, w h i c h  i n d i c a t e  the u s e  or an 

I n c r e a s e  or d e c r e a s e  in the d o s a g e  of a p r e s c r i b e d  p s y c h o t r o p i c  m e d i­

cation. C h a r a c t e r i z a t i o n  of b e h a v i o r  as a s s a u l t i v e ,  h o s t i l e  or w i t h­

drawn, a n d  s i m i l a r l y  g e n e r a l  a n d  c o n c l u s o r y  t e r m s  a l o n e  s h a l l  not 

s u f f i c e  fo r  p u r p o s e s  of this r e q u i r e m e n t .  At l e as t  w e e k l y  the p r e­

sc r i b i n g  p h y s i c i a n  s h a l l  r e v i e w  the p a t i e n t ' s  t r e a t m e n t  a n d  p r o g r e s s ,  

i n c l u d i n g  b e n e f i c i a l  and a d v e r s e  e f f e c t s  of m e d i c a t i o n .  A l l  p r e s c r i p­

tio n s  of m e d i c a t i o n  s ha l l  be w r i t t e n  w i t h  a t e r m i n a t i o n  d a t e  w h i c h  s h a l l  

not e x c e e d  30 days. The p r e s c r i b i n g  p h y s i c i a n  s h a l l  p r e s c r i b e  p s y c h o­

tro p i c  m e d i c a t i o n s  o n l y  in c o n s u l t a t i o n  w i t h  the t r e a t m e n t  team. If the 

p r i o r  s c h e d u l i n g  of this c o n s u l t a t i o n  is i m p r a c t i c a l  a n d  the p r e s c r i b i n g  

p h y s i c i a n  d e t e r m i n e s  that i m m e d i a t e  u s e  of the p s y c h o t r o p i c  m e d i c a t i o n  

is In th e  p a t i e n t ' s  b e s t  i n t e r e s t s  or is n e c e s s a r y  to p r e v e n t  s e r i o u s  

h a r m  c a u s e d  to o t h e r s ,  he m a y  o r d e r  the u s e  of the  m e d i c a t i o n  w i t h o u t  

c o n s u l t a t i o n .  I n  t h e s e  cases, c o n s u l t a t i o n  w i t h  th e  t r e a t m e n t  t e a m  m u s t  

t a k e  p l a c e  as s o o n  as p r a c t i c a l ,  bu t  no l a t e r  t h a n  one w e e k  a f t e r  the 
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m e d i c a t i o n  is o r d ered.

(9) E v e r y  p a t i e n t  has th e r ig h t  to k n o w  th e n a m e  of m e d i c a­

t i o n  that he is a s k e d  to take, w h a t  its p u r p o s e  is, a n d  w h a t  s ide effects 

m a y  o c c u r  w i t h  t h i s  m e d i c a t i o n .  H o w e v e r ,  t h e  p r e s c r i b i n g  p h y s i c i a n  m a y  

w i t h h o l d  i n f o r m a t i o n  as t o  s i d e  e f f e c t s  if h e  ha s  g o o d  r e a s o n  to b e l i e v e  

t h a t  th e  p a t i e n t ' s  m e n t a l  h e a l t h  w o u l d  s u f f e r  s e r i o u s l y  by h i s  d i v u l g i n g  

it. A p a t i e n t  m a y  r e f u s e  m e d i c a t i o n  if e i t h e r

(A) it is not e s s e n t i a l  in th e  t r e a t m e n t  t e a m ' s  c o n­

si d e r e d  j u d g m e n t  to p r e v e n t  h i s  c a u s i n g  s e r i o u s  h a r m  to h i m s e l f  or 

o t h e r s ,  i n c l u d i n g  the h a r m  t h a t  his i l l n e s s  m a y  b e c o m e  so s e r i o u s 

w i t h o u t  m e d i c a t i o n  th a t  his c h a n c e s  o f  r e c o v e r y  w i l l  be s u b s t a n­

ti a l l y  l e s s e n e d ;  or

(B) t h e r e  is a n o t h e r  a v a i l a b l e  f o r m  of c a r e  or t r e a t­

me n t  s u c h  as p l a c e m e n t  in a q u i e t  r o o m  tha t w o u l d  a c c o m p l i s h  

s u b s t a n t i a l l y  t h e  sam e  p u r p o s e  as t h e  p r o p o s e d  m e d i c a t i o n  a n d  that 

is p r e f e r a b l e  to th e  p a t ie n t .

(10) U p o n  t h e  t e r m i n a t i o n ,  by e x p i r a t i o n  or d i s c o n t i n u a n c e ,  of 

a n y  p s y c h o t r o p i c  m e d i c a t i o n  ord er ,  the p r e s c r i b i n g  p h y s i c i a n  s h a l l  n ot e  

in t h e  p a t i e n t ' s  t r e a t m e n t  r e c o r d  hi s  e v a l u a t i o n  of b o t h  th e  e f f e c t s  of 

th e  m e d i c a t i o n  u p o n  t h e  b a s e l i n e  b e h a v i o r s  e s t a b l i s h e d  u n d e r  (8) of this 

s e c t i o n ,  a n d  t h e  a d v e r s e  e f f e c t s  w h i c h  h a v e  b e e n  obs e r v e d.

(11) Th e  q u i e t  r o o m ,  or o t h e r  f o r m  of p h y s i c a l  r e s t r a i n t ,  

s h a l l  not be used, e x c e p t  as p r o v i d e d  in t h i s  p a r a g r a p h  u n l e s s  a p a t i e n t  

is l i k e l y  to p h y s i c a l l y  h a r m  h i m s e l f  or o t h e r s  u n l e s s  r e s t r a i n e d .  The 

f o r m  o f  r e s t r a i n t  u t i l i z e d  s h o u l d  be that, w h i c h  is in th e  p a t i e n t ' s  

b e s t  i n t e r e s t  an d  w h i c h  c o n s t i t u t e s  the l east r e s t r i c t i v e  a l t e r n a t i v e  

a v a i l a b l e .  T h e  p a t i e n t ,  w h e r e  p r a c t i c a b l e ,  s h a l l  be c o n s u l t e d  as to his 

p r e f e r e n c e  a m o n g  f o r m s  o f  a d e q u a t e ,  m e d i c a l l y  a d v i s a b l e  r e s t r a i n t s  i n­

c l u d i n g  m e d i c a t i o n ,  a n d  h i s  p r e f e r e n c e  s h a l l  be h o n o r ed .  N o t h i n g  in
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this s e c t i o n  is i n t e n d e d  to l imit the r i g h t  of s t a f f  to us e  the  q uiet 

r o o m  at the p a t i e n t’s r e q u e s t  or w i t h  his k n o w i n g  c o n c u r r e n c e  w h e n  d e e m­

ed in the b e s t  i n t e r e s t s  of the p a t i e n t . P a t i e n t s  p l a c e d  in a q uiet 

r o o m  or o t h e r  p h y s i c a l  r e s t r a i n t  s ha l l  b e  c h e c k e d  at l e a s t  e v e r y  15 

m i n u t e s  or s o o n e r  if g o o d  m e d i c a l  p r a c t i c e  so i n d i c a t e s .  P a t i e n t s  in 

the q u ie t  r o o m  m u s t  be v i s i t e d  by a s t a f f  m e m b e r  at l east o n c e  e v e r y  

h o u r  and m u s t  b e  g i v e n  a d e q u a t e  f ood and d r i n k  an d a c c e s s  to b a t h r o o m  

f a c i li t i e s .  At no time m a y  a p a t i e n t  be kept in th e q ui e t  r o o m  or o t h e r  

f o r m  of p h y s i c a l  r e s t r a i n t  a g a i n s t  his w i l l  l o n g e r  t h a n  n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e s  set out in this p a r a g r a p h .

(12) N e i t h e r  m e d i c a t i o n  nor p h y s i c a l  r e s t r a i n t  m a y  b e  u sed, 

e x c e p t  in e m e r g e n c y ,  w i t h o u t  p r i o r  d i s c u s s i o n  by the t r e a t m e n t  team.

Al l  uses of the q u i e t  r o o m  or o t he r  r e s t r a i n t  s h a l l  be r e c o r d e d  in the 

p a t i e n t’s m e d i c a l  reco r d ,  the i n f o r m a t i o n  i n c l u d i n g  but not l i m i t e d  to 

the r e a s o n s  for Its use, the d u r a t i o n  of use, a n d the na m e  of the a u t h o­

ri z i n g  s t a f f  m e m be r .

(13) In no e vent m a y  t r e a t m e n t  i n c l u d e  e l e c t r i c  shock, p s y­

cho s urger y ,  l o b o t o m y  or o t h e r  c o m p a r a b l e  f o r m  of t r e a t m e n t  w i t h o u t  

s p e c i f i c  i n f o r m e d  c o n s e n t  of the p a t i e n t ,  i n c l u d i n g  a m i n o r  u n l e s s  he is 

c l e a r l y  too y o u n g  or d i s a b l e d  to giv e  an i n f o r m e d  c o n s e n t  in w h i c h  c ase 

the c o n s e n t  of his l e g a l g u a r d i a n  s h a l l  be r e q u i r e d .  In a d d i t i o n ,  no 

s u c h  t r e a t m e n t  m a y  be g i v e n  w i t h o u t  a c o u r t  o r d e r  a f t e r  h e a r i n g  in 

a c c o r d  w i t h  f ull r i g h t s  of due process.

(14) Wh e n ,  in the w r i t t e n  o p i n i o n  of a p a t i e n t’s a t t e n d i n g  

p h y s i c i a n ,  a t r u e  m e d i c a l  e m e r g e n c y  e x i s t s  a n d  a s u r g i c a l  o p e r a t i o n  is 

n e c e s s a r y  to sav e  the life, p h y s i c a l  h e a l t h ,  e y e s i g h t ,  h e a r i n g  or m e m b e r  

of the p a t i e n t ,  t h e  p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of t h e  t r e a t m e n t  

f a c i l i t y  or his d e s i g n e e  m a y  giv e  c o n s e n t  to t h e  s u r g i c a l  o p e r a t i o n  if 

the c o n s e n t  of t h e  p r o p e r  r e l a t i v e s  or g u a r d i a n  c a n n o t  be h a d  in tim e  to
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s a v e  th e  p a t i e n t ' s  l i f e  an d  t i m e  w i l l  no t  p e r m i t  the  o b t a i n i n g  o f  a p p r o­

pr i a t e  j u d i c i a l  a u t h o r i t y .  H o w e v e r ,  no o p e r a t i o n  m a y  be a u t h o r i z e d  if 

t h e  p a t i e n t  is n o t  a m i n o r  a n d  k n o w i n g l y  w i t h h o l d s  c o n s e n t  o n  r e l i g i o u s  

g r o u n d s .

(15) If at the conclusion of the grievance procedure or court 

proceeding, the treatment facility's posi t i o n  in favor of specified 

treatment has been upheld and the patient remains opposed to ad m i n i s t r a­

tion of the treatment, the facility may

(A) c o n t i n u e  to t r e a t  a v o l u n t a r y  or c o m m i t t e d  p a t i e n t  

u s i n g  o t h e r  f o r m s  of t r e a t m e n t ;

(B) d i s c h a r g e  a v o l u n t a r y  p a t i e n t  w h o  c o n t i n u e s  to 

r e f u s e  t h e  t r e a t m e n t  or, if c o m m i t m e n t  s t a n d a r d s  ca n  be met , i n i­

t i a t e  c o m m i t m e n t  p r o c e e d i n g s  r e g a r d i n g  t h e  p e r s o n ;

(C) u s e  m i n i m u m  f o r c e  n e c e s s a r y  to c o n s t r a i n  a c o m m i t t e d  

p a t i e n t  to s u b m i t  to the t r e a t m e n t  i n  q u e s t i o n  w h e n  f o r c e d  t r e a t­

me n t  is no t  p r e s c r i b e d  by a ny  o t h e r  p r o v i s i o n  of t h i s  c h a p t e r ;

(D) d i s c h a r g e  a c o m m i t t e d  p a t i e n t  w h e n  o t h e r  f o r ms  of 

t r e a t m e n t  o r  f o r c e d  u se  of the t r e a t m e n t  in q u e s t i o n  a r e  i m p r a c t i c a  . 

or o t h e r w i s e  not  in t h e  b e s t  i n t e r e s t s  o f  t h e  p a t i e n t  or t h e  state.

(16) No p e r s o n  m a y  be d i s c h a r g e d  f r o m  a t r e a t m e n t  f a c i l i t y ;  

e x c e p t  a v o l u n t a r y  p a t i e n t  l e a v i n g  u n d e r  sec. 4l of  t h i s  c h a p t e r  w i t h o u t  

a d i s c h a r g e  p l a n  s p e c i f y i n g  th e k i n d s  a n d  a m o u n t  of  car e  a n d  t r e a t m e n t  

he s h o u l d  h a v e  a f t e r  d i s c h a r g e  a n d  su c h  o t h e r  s t e p s  as he m i g h t  t a k e  to 

b e n e f i t  hi s  m e n t a l  h e a l t h  a f t e r  l e a v i n g  t h e  fa c i l it y .

Sec. 4 7 - 3 0 . 2 2 6 .  C I V I L  R I G H T S  N O T  I M P A I R E D .  E v e r y  p e r s o n  u n d e r­

g o i n g  e v a l u a t i o n  or t r e a t m e n t  u n d e r  t h i s  c h a p t e r  m a y  no t  be d e n i e d  a 

c i v i l  r i g h t ,  i n c l u d i n g  bu t  not l i m i t e d  to, th e  r i g h t  t o  d i s p o s e  of 

p r o p e r t y ,  sue a n d  be sued, e n t e r  into  c o n t r a c t u a l  r e l a t i o n s h i p s  and 

vote. C o u r t - o r d e r e d  t r e a t m e n t  or e v a l u a t i o n  u n d e r  th i s  c h a p t e r  is not a
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d e t e r m i n a t i o n  of l eg a l  i n c o m p e t e n c y .

Sec. 4 7 . 30 . 2 2 7 .  R I G H T  TO P R I V A C Y  A N D  P E R S O N A L  P O S S E S S I O N S .  E v e r y  

p e r s o n  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t  u n d e r  this c h a p t e r  s h a l l

(1) not be p h o t o g r a p h e d  w i t h o u t  his c o n s e n t  a n d  that of his 

g u a r d i a n  if a m i n o r , e x c e p t  tha t  he m a y  b e  p h o t o g r a p h e d  u p o n  a d m i s s i o n  

to a f a c i l i t y  for i d e n t i f i c a t i o n  and a d m i n i s t r a t i v e  p u r p o s e s  of the 

f a c i l i t y ;  a l l  p h o t o g r a p h s  s h al l  be c o n f i d e n t i a l  a n d  m a y  not be r e l e a s e d  

b y  the f a c i l i t y  e x c e p t  u n d e r  court order;

(2) at the t ime of a d m i s s i o n  to an e v a l u a t i o n  or t r e a t m e n t  

f a c i l i t y s h av e  r e a s o n a b l e  p r e c a u t i o n s  t a k e n  b y  th e  s t a f f  to i n v e n t o r y  

a n d  s a f e g u a r d  his p e r s o n a l  p r o p e r t y ;  a c op y  of th e  i n v e n t o r y  s i g n e d  by 

the s t a f f  m e m b e r  m a k i n g  it s ha l l  be g i v e n  to the p a t i e n t  a n d  m a d e  a v a i l­

ab l e  to his a t t o r n e y  and any o t h e r  p e r s o n  a u t h o r i z e d  b y  the p a t i e n t  to 

i n s p e c t  the d o c u m e n t ;

(3) h a v e  a c c e s s  to i n d i v i d u a l  s t o r a g e  s p a c e  for his p r i v a t e  

use w h i l e  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t ;

(4) be p e r m i t t e d  to w e a r  his o w n  clothing., to ke e p  a n d  u s e  

h i s  o w n  p e r s o n a l  p o s s e s s i o n s  i n c l u d i n g  his t o i l e t  a r t i c l e s  if t h e y  are 

n ot c o n s i d e r e d  u n s a f e  for h i m  or o t h e r  p a t i e n t s  wh o  m i g h t  h a v e  a c c e s s  to 

them, a nd  to keep  a n d  be a l l o w e d  to s p e n d  a r e a s o n a b l e  s u m  of h i s  o w n  

m o n e y  fo r  his o w n  n e e d s  an d  comfort.

Sec. 4 7 . 3 0 . 2 2 8.  R I G H T  T O  R E A S O N A B L E  V I S I T A T I O N .  P a t i e n t s  are 

e n t i t l e d  to h a v e  v i s i t o r s  at r e a s o n a b l e  t i m e s , ex c ep t  that s p e c i f i c  

v i s i t o r s  m a y  be r e s t r i c t e d  w h e n  the t r e a t m e n t  t e a m  d e t e r m i n e s  t h a t  t h e r e  

is a h i g h  l i k e l i h o o d  that t h o s e  p e r s o n s  w o u l d  h a v e  a s e r i o u s  a d v e r s e  

e f f e c t  u p o n  the p a t i e n t’s m e d i c a l  c o n d i t i o n ;  h o w e v e r ,  a p a t i e n t  is a l­

wa y s  e n t i t l e d  to see his a t t o r n e y  or c l e r g y m a n .

Sec. 4 7 . 3 0 . 22 9 .  R I G H T  TO W R I T T E N  A N D  T E L E P H O N E  C O M M U N I C A T I O N .

E v e r y  p a t i e n t  s h a l l  h a v e  r e a d y  a c c e s s  to l e t t e r  w r i t i n g  m a t e r i a l s ,  in- 
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E v e r y  p a t i e n t  s h a l l  h a v e  r e a s o n a b l e  a c c e s s  to a t e l e p h o n e ,  b o t h  to m a k e  

a n d  r e c e i v e  c o n f i d e n t i a l  calls.

Sec. 4 7 . 3 0 . 2 3 1 .  P H Y S I C A L  E X E R C I S E .  E v e r y  e f f o r t  s h a l l  be m a d e  to 

p r o v i d e  e v e r y  p a t i e n t  w h o  c o u l d  b e n e f i t  f r o m  it w i t h  f r e q u e n t  o p p o r t u n i t y  

fo r  p h y s i c a l  e x e r c i s e ,  p r e f e r a b l y  o u t d o o r s  if the w e a t h e r  a n d  m e d i c a l  

c o n d i t i o n  of the p a t i e n t  p e r m i t.

Sec. 4 7 . 3 0 . 2 3 2 .  W O R K .  A p a t i e n t  m a y  no t  be a s s i g n e d  w o r k  u n l e s s  

p e r f o r m a n c e  o f  t h e  s p e c i f i c  job a s s i g n e d  is in the p a t i e n t ' s  b e s t  i n­

te r e s t s  a n d  t h e  p a t i e n t  r e c e i v e s  p a y m e n t  r e q u i r e d  u n d e r  s t a t e  or f e d e r a l  

law.

Sec. 4 7 . 3 0 . 2 3 3 .  C O N F I D E N T I A L  R E C O R D S .  A l l  i n f o r m a t i o n  a n d  r e c o r d s  

o b t a i n e d  i n  t h e  c o u r s e  o f  e v a l u a t i o n ,  e x a m i n a t i o n  or t r e a t m e n t  s h a l l  be 

k e p t  c o n f i d e n t i a l  a n d  n o t  as p u b l i c  r e c o r d s ,  e x c e p t  as th e  r e q u i r e m e n t s  

of a h e a r i n g  u n d e r  t h i s  c h a p t e r  m a y  n e c e s s i t a t e  a d i f f e r e n t  p r o c e d u r e .  

I n f o r m a t i o n  a n d  r e c o r d s  m a y  o n l y  be d i s c l o s e d  u n d e r  r e g u l a t i o n s  e s t a b­

li s h e d  by t h e  d e p a r t m e n t  to

(1) p h y s i c i a n s  a n d  p r o v i d e r s  o f  h e a l t h ,  m e n t a l  h e a l t h  or 

s o c i a l  a n d  w e l f a r e  s e r v i c e s  i n v o l v e d  in c a r i n g ,  t r e a t i n g  or r e h a b i l i­

ta t i n g  t h e  p a t i e n t ;

(2) i n d i v i d u a l s  to w h o m  the p a t i e n t  ha s  g i v e n  w r i t t e n  c o n s e n t  

to h a v e  i n f o r m a t i o n  d i s c l o s e d ;

(3) p e r s o n s  l e g a l l y  r e p r e s e n t i n g  t h e  p a t i e n t ,  u p o n  p r o p e r  

p r o o f  of r e p r e s e n t a t i o n  a n d  u n l e s s  t h e  p a t i e n t  s p e c i f i c a l l y  w i t h h o l d s  

c o n s en t ;

(4) p e r s o n s  a u t h o r i z e d  by a c ou r t  order;

(5) p e r s o n s  d o i n g  r e s e a r c h  or m a i n t a i n i n g  h e a l t h  s t a t i s t i c s ,  

if the  a n o n y m i t y  o f  the  p a t i e n t  is a s s u r e d ,  hi s  c o n s e n t  is g i v e n ,  and 

th e  f a c i l i t y  r e c o g n i z e s  the  p r o j e c t  as a b o n a  fid e r e s e a r c h  or s t a t i s -
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(6) the d i v i s i o n  of c o r r e c t i o n s  i n  c ases in w h i c h  p r i s o n e r s  

c o n f i n e d  to the s t a t e  p r i s o n  ar e  p a t i e n t s  in the  s t a t e  h o s p i t a l  on 

a u t h o r i z e d  t r a n s f e r s  e i t h e r  b y  v o l u n t a r y  a d m i s s i o n  or by c o u r t  order;

(7) g o v e r n m e n t a l  or la w  e n f o r c e m e n t  a g e n c i e s  w h e n  n e c e s s a r y  

to s e c u r e  the r e t u r n  of a p a t i e n t  w h o  is on u n a u t h o r i z e d  a b s e n c e  f r o m  a 

f a c i l i t y  w h e r e  the p a t i e n t  w a s  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t .

Sec. 4 7. 3 0 . 2 3 6 .  E X P U N G E M E N T  OP R E C O R D S .  F o l l o w i n g  th e  d i s c h a r g e

of a r e s p o n d e n t  f r o m  a t r e a t m e n t  f a c i l i t y  or th e  i s s u a n c e  of a co u r t  

o r d e r  d e n y i n g  a p e t i t i o n  for c o m m i t m e n t ,  a r e s p o n d e n t  m a y  at a n y  t i m e  

m o v e  to h a v e  al l  c ourt r e c o r d s  p e r t a i n i n g  to t h e  p r o c e e d i n g s  e x p u n g e d  on 

c o n d i t i o n  t hat he f i l e  a f u l l  r e l e a s e  of a l l  c l a i m s  of w h a t e v e r  n a t u r e  

a r i s i n g  out of the p r o c e e d i n g s  an d  the s t a t e m e n t s  a n d  a c t i o n s  of p e r s o n s  

a n d  f a c i l i t i e s  in  c o n n e c t i o n  w i t h  the p r o c e e d i n g s .

Sec. 4 7 . 3 0 . 2 4 1 .  G R I E V A N C E  ROUTE. E a c h  f a c i l i t y  s h a l l  d e v e l o p  a

g r i e v a n c e  r o u t e  to be a p p r o v e d  by the d e p a r t m e n t  t h r o u g h  w h i c h  a p a t i e n t

m a y  c h a l l e n g e  a d e c i s i o n  m a d e  c o n c e r n i n g  hi s  c a r e  a n d  t r e a t m e n t  a n d

d a i l y  r o u t i n e .  T h e  g r i e v a n c e  r o u t e  s h a l l  t e r m i n a t e  w i t h  the p r o f e s s i o n a l

p e r s o n  in c h a r g e  of the f a c i l i t y , e x c e p t  th a t  if a s p e c i f i c  p r o v i s i o n  or

r i g h t  set out in thi s  c h a p t e r  is a l l e g e d  to be v i o l a t e d  an d  no c o r r e c­

ti o n  is m a d e ,  the p a t i e n t  m a y  a p p e a l  the m a t t e r  to c o u r t  w i t h i n  10 d a y s

of r e c e i p t  of the d e c i s i o n  of the p r o f e s s i o n a l  p e r s o n  in c h a r g e  o f  the

f a c i l i t y .  T h e  p a t i e n t  s h a l l  be e n t i t l e d  to l e g a l  r e p r e s e n t a t i o n  t h r o u g h  

the o f f i c e  of m e n t a l  h e a l t h  a d v o c a t e  if he c a n n o t  a f f o r d  or d o e s  not 

w i s h  to r e t a i n  p r i v a t e  co u n s e l .

Sec. 4 7 . 3 0 . 2 4 6 .  D I S C R I M I N A T I O N  P R O H I B I T E D .  (a) A p e r s o n  w h o  is

r'i"P V^QCj V\OC>>d OtrQ 1 11 Q f  /-\ Y» f v)oof acl P  /-s to wAvif n 1 •111 vronn mctr vr /'■x 4- V\ s?\ povj-Iwi ..v/ j. *40, kj wvx.il ^ v u,a.w,u b V/U w x vi u a i / u u  x v̂ x mciiuaj. x x i i i u u o  mcx^ u c  x. o o x xutx —

n a t e d  a g a i n s t  in an y  m a n n e r ,  i n c l u d i n g  bu t  not l i m i t e d  to

(1) s e e k i n g  e m p l o y m e n t ;

t i c a l  u n d e r t a k i n g ;
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(2) r e s u m i n g  or c o n t i n u i n g  p r o f e s s i o n a l  p r a c t i c e  or p r e v i o u s  

o c c u p a t i o n ;

(3) o b t a i n i n g  or r e t a i n i n g  h o us i n g ;

(4) o b t a i n i n g  or r e t a i n i n g  l i c e n s e s ,  or p e r m i t s ,  i n c l u d i n g

bu t  n o t l i m i t e d  to m o t o r  v e h i c l e  l i c e n s e s ,  m o t o r  v e h i c l e  o p e r a t o r s  and 

c h a u f f e u r s  l i c e n s e s  an d  p r o f e s s i o n a l  or o c c u p a t i o n a l  lic en s e s .

(b) A p p l i c a t i o n s  f o r  p o s i t i o n s ,  l i c e n s e s  a n d  h o u s i n g  s ha l l  c o n t a i n  

n o  r e q u e s t s  f o r  i n f o r m a t i o n  c o n c e r n i n g  evaluation, or t r e a t m e n t  e x p e r i­

ences.

Sec. 4 7 . 3 0 . 2 5 1 .  J U D I C I A L  R E V I E W .  T h e  c o u r t  has a u t h o r i t y  to g rant 

a p p r o p r i a t e  e q u i t a b l e  r e l i e f  f o r  v i o l a t i o n  of a n y  of th e r i g h t s  in secs.

11 - 321 of t h i s  c h a p t e r  or of a n y  o t h e r  p r o v i s i o n  of this  c ha pter.

T h e s e  v i o l a t i o n s  c o n s t i t u t e  m i s d e m e a n o r s  a n d  ar e  p u n i s h a b l e  by a fine

no t  m o r e  t h a n  $ 1 0, 0 0 0 ,  or, by i m p r i s o n m e n t  of n o t  m o r e  t h a n  one year, or

b y  both, f o r  e a c h  d a y  o f  e a c h  o f f e n s e .

Sec. 4 7 . 3 0 . 2 5 6 .  P O S T I N G  OP RIGHT S .  Th e r i g h t s  set out in secs..

221 - 256 of t h i s  c h a p t e r  s h a l l  be p r o m i n e n t l y  p o s t e d  in al l  t r e a t m e n t  

f a c i l i t i e s  in p l a c e s  a c c e s s i b l e  to a l l  p a t i e n t s .

A R T I C L E  ID, M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 7 . 3 0 . 2 6 l .  N O T I C E S  IN N A T I V E  L A N G U A G E .  W h e r e  p r a c t i c a b l e ,  

a l l  d o c u m e n t s  a n d  n o t i c e s  r e q u i r e d  by thi s c h a p t e r  to b e  s e r v e d  on r e­

s p o n d e n t s  or p a r e n t s  or g u a r d i a n s ,  s h a l l  be a v a i l a b l e  in n a t i v e  l a n gu a g e s ,  

or p e r s o n s  s h a l l  be a v a i l a b l e  to t r a n s l a t e  the d o c u m e n t s  in t o  n a t i v e  

l a n g u a g e s .

Sec. 4 7 . 3 0 . 2 6 6 .  P L A C E M E N T  W I T H  A U N I T E D  S T A T E S  AG E N C Y .  (a) If a 

c o u r t  r e c e i v e s  a c e r t i f i c a t e  f r o m  a n  a g e n c y  of the U n i t e d  S t a t e s  s h o w i n g  

t h a t  a c c o m m o d a t i o n s  are a v a i l a b l e  a n d  t hat the r e s p o n d e n t  is e l i g i b l e

f o r  care, th e  c o u r t  m a y  o r d e r  a r e s p o n d e n t  w h o  is to be c o m m i t t e d  to be

p l a c e d  i n  t h e  c u s t o d y  of tha t  a g e n c y  fo r  i n p a t i e n t  t r e a t m e n t  if the
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p l a c e m e n t  w o u l d  be In the r e s p o n d e n t ' s  b e s t  I n t e r e s t .  W h e n  by c o u r t  

o r d e r  a r e s p o n d e n t  Is a d m i t t e d  to a f a c i l i t y  o p e r a t e d  by an a g e n c y  of 

th e  U n i t e d  S t a t e s  i n s i d e  or o u t s i d e  th e  state, t he  r e s p o n d e n t  is s u b j e c t  

to the r u l e s  a n d  r e g u l a t i o n s  of th e  agen c y .  T h e  h e a d  of the f a c i l i t y

n n o n a f  or! "Htr fVna on’o n n w  onrl i.r'h -1 V* i ~ V \  a  <2 n l  anorl h o c  T»rT "f* "hWJJVJ. U VVU f_< J  l/Ui. U,g)VlAV j  tX 11U, J_il VVAi-Û/lj. Via'-- X -L.KJ JJXWVVU liW.M J »»a- VJ.1

r e s p e c t  to the r e s p o n d e n t ,  the s ame p o w e r s  as t h e  d e p a r t m e n t  or p r o f e s­

s i o n a l  p e r s o n  in c h a r g e  of a t r e a t m e n t  f a c i l i t y  in the s t a t e  c o n c e r n i n g  

t h e  d e t e n t i o n ,  cu s t o d y ,  c o n d i t i o n a l  r e l e a s e  or d i s c h a r g e  of p a t i e n t s .  

H o w e v e r ,  t he  c ourt r e t a i n s  th e  j u r i s d i c t i o n  to i n q u i r e  i nto the m e n t a l  

c o n d i t i o n  of a r e s p o n d e n t  so c o m m i t t e d  an d  to d e t e r m i n e  c o m m i t m e n t  

p e r i o d s  u n d e r  the p r o v i s i o n s  of thi s  c h a p t e r ,  a n d  e v e r y  c o m m i t m e n t  o r d e r  

i s s u e d  u n d e r  t his s e c t i o n  is so c o n d i t i o n e d .

(b) A n  o r d e r  of a c o u rt  of a n o t h e r  s t a t e  to a n  a g e n c y  of the 

U n i t e d  S t a t e s  a u t h o r i z i n g  c o m m i t m e n t  of a r e s p o n d e n t  ha s  the sam e e f f e c t  j 

as to th e  r e s p o n d e n t  w h i l e  i n  thi s  s t a t e  as in th e  j u r i s d i c t i o n  in w h i c h  j 

th e  c o u r t  e n t e r i n g  the o r d e r  is l o c a t e d,  a n d  th e c o u r t s  of the j u r i s­

d i c t i o n  i s s u i n g  the o r d e r  r e t a i n  j u r i s d i c t i o n  of the i n d i v i d u a l  for the 

p u r p o s e  of i n q u i r i n g  into his m e n t a l  c o n d i t i o n  an d of d e t e r m i n i n g  the 

p e r i o d s  of his c o m m i t m e n t .  Thi s  state c o n s e n t s  to the a p p l i c a t i o n  of 

the l a w of the s tate in w h i c h  the c o u r t  i s s u i n g  th e  o r d e r  for c o m m i t m e n t  

is l o c a t e d  w i t h  r e s p e c t  to the a u t h o r i t y  of the h e a d  of the f a c i l i t y  

o p e r a t e d  in t h i s  s t a t e  by a n  a g e n c y  of t h e  U n i t e d  S t a t e s  to r e t a i n  

c u s t o d y ,  t r a n s f e r ,  c o n d i t i o n a l l y  r e l e a s e  or d i s c h a r g e  th e  r e s p o n d e n t .  

sT h i s  s e c t i o n  doe s not p r e v e n t  the s t a t e f r o m  e n t e r i n g  i n t o  a c o n t r a c t  

w i t h  a f e d e r a l  a g e n c y  for the c u s t o d y  a n d  c are or t r e a t m e n t  of p e r s o n s  

c o m i n g  u n d e r  the j u r i s d i c t i o n  or a s s i s t a n c e  of t h e  f e d e r a l  agency.

Sec. 4 7 . 3 0. 2 7 1 .  T R A N S P O R T A T I O N .  W h e n  a p e r s o n  is to be e v a l u a t e d ,  

c o m m i t t e d  or o t h e r w i s e  a d m i t t e d  to a f a c i l i t y  u n d e r  this c h a p t e r ,  the 

d e p a r t m e n t  s h a l l  a r r a n g e ,  if n e c e s s a r y ,  a n d  is a u t h o r i z e d  to p a y  for,
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t h e  p e r s o n ' s  t r a n s p o r t a t i o n  to t h e  d e s i g n a t e d  f a c i l i t y  w i t h  a p p r o p r i a t e  

m e d i c a l  o r  n u r s i n g  a t t e n d a n t s  a n d  by  t h e a v a i l a b l e  m e a n s  w h i c h  are 

a p p r o p r i a t e  a n d  s u i t a b l e .  T h e  d e p a r t m e n t  m a y  p a y  r e t u r n  t r a n s p o r t a t i o n  

of  a p e r s o n  a n d  a p p r o p r i a t e  m e d i c a l  a n d  n u r s i n g  a t t e n d a n t s  a f t e r  a 

d e t e r m i n a t i o n  t h a t  t h e  p e r s o n  is n o t  c o m m i t t a b l e  or at t h e  e n d  of a 

c o m m i t m e n t  p e r i o d  or v o l u n t a r y  s t a y  at a t r e a t m e n t  f a c i l i t y .  W h e n  

p r a c t i c a b l e  o n e  or m o r e  r e l a t i v e s  or f r i e n d s  s h a l l  be p e r m i t t e d  to 

a c c o m p a n y  the p e r s o n .  T h e  d e p a r t m e n t  m a y  p a y  n e c e s s a r y  t r a v e l ,  h o u s i n g  

a n d  m e a l  e x p e n s e s  i n c u r r e d  by o ne  r e l a t i v e  or f r i e n d  in a c c o m p a n y i n g  the 

p e r s o n  to th e  f a c i l i t y  if t h e  d e p a r t m e n t  d e t e r m i n e s  th a t  t he  p e r s o n ' s  

b e s t  i n t e r e s t s  r e q u i r e  t h a t  he be a c c o m p a n i e d  by t h e  r e l a t i v e  or f r i e n d  

a n d  t h e  r e l a t i v e  or f r i e n d  is i n d i g e n t .  W h e n  n e c e s s a r y  the d e p a r t m e n t  

s h a l l  a r r a n g e  f o r  a p e a c e  o f f i c e r  or o t h e r  s u i t a b l e  p e r s o n  to a c c o m p a n y  

t h e  p e r s o n .

Sec. 4 7 . 3 0 . 2 7 6 .  N O N R E S I D E N T  P A T I E N T S .  (a) T h e  a d m i s s i o n  p a p e r s  of 

a p e r s o n  w h o  is a d m i t t e d  to a t r e a t  m e n t  f a c i l i t y  u n d e r  t his c h a p t e r  

s h a l l  i n c l u d e  a s t a t e m e n t  as to h i s  r e s i d e n c e .  T h e  d e p a r t m e n t  m a y  

r e t u r n  a p a t i e n t  w h o  is not  a r e s i d e n t  of the s t a t e  to t h e  s t a t e  of his

r e s i d e n c e  w i t h  c o u r t  a p p r o v a l  if th e  p e r s o n  has b e e n  c o m m i t t e d .  If the

s t a t e  in w h i c h  h e  h a s  r e s i d e n c e  d o e s  n o t  a c c e p t  h i m  as a p a t i e n t ,  the 

d e p a r t m e n t  m a y  o r d e r  hi s  d i s c h a r g e  u n l e s s  he has b e e n  c o m m i t t e d  or, if a 

v o l u n t a r y  p a t i e n t ,  is m e n t a l l y  i l l  a n d  as a r e s u l t  is l i k e l y  t o  c a u s e 

s e r i o u s  h a r m  t o  h i m s e l f  or othe r s .

(b) T o  f a c i l i t a t e  the  r e t u r n  of n o n r e s i d e n t  p a t i e n t s  t he  d e p a r t­

me n t  m a y  e n t e r  a r e c i p r o c a l  a g r e e m e n t  or c o m p a c t  w i t h  a n o t h e r  s t a t e  

p r o v i d i n g  fo r  t h e  p r o m p t  r e t u r n  u n d e r  a p p r o p r i a t e  s u p e r v i s i o n  o f  r e s i­

de n t s  of t h a t  s t a t e  w h o  ar e  m e n t a l l y  ill. M e n t a l l y  ill r e s i d e n t s  of 

thi s  s t a t e  w h o  h a v e  b e e n  p l a c e d  in a f a c i l i t y  o u t s i d e  t h i s  s t a t e  m a y  be 

a d m i t t e d  w i t h  t h e  a p p r o v a l  o f  th e d e p a r t m e n t  to a t r e a t m e n t  f a c i l i t y
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d e s i g n a t e d  b y  th e  d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  e n t e r  r e c i p r o c a l  

a g r e e m e n t s  or c o n t r a c t s  w i t h  a n o t h e r  s t a t e p r o v i d i n g  for c u s t o d y  an d  

care or t r e a t m e n t  of m e n t a l l y  111 r e s i d e n t s  of t h i s  s t a t e  b y  th e  o t h e r  

s tate and for th e  c u s t o d y  and car e  or t r e a t m e n t  of m e n t a l l y  ill r e s i­

dents of t hat s t a t e  by this s t a t e  on a r e i m b u r s a b l e  basis.

(c) In t a k i n g  a c t i o n  u n d e r  (a) a n d  (b) o f  t his s e c t i o n ,  c o n s i d e r­

at i o n  s ha l l  be g i v e n  to t h e  b e s t  i n t e r e s t s  of the p a t i e n t  p a r t i c u l a r l y  

to t h e  r e l a t i o n s h i p  of the p a t i e n t  to his f a m i l y ,  l e g a l  g u a r d i a n ,  or 

f r i e n d s  to m a i n t a i n  r e l a t i o n s h i p s  an d  e n c o u r a g e  v i s i t s  b e n e f i c i a l  to the 

p a t i e n t ,

Sec. 4 7 . 30 . 2 8 l .  I N T E R S T A T E  CO M PACT. T h i s  s t a t e  r a t i f i e s  a n d  

a d o p t s  b y  r e f e r e n c e  "The I n t e r s t a t e  C o m p a c t  on M e n t a l  H e a l t h "  c o n s i s t i n g  

of 14 a r t i c l e s  a p p r o v e d  o n  S e p t e m b e r  30, 1955, by the  N o r t h e a s t  S t a t e  

G o v e r n m e n t s  C o n f e r e n c e  on M e n t a l  H e a l t h .  T h e  d e p a r t m e n t  Is d e s i g n a t e d  

as c o m p a c t  a d m i n i s t r a t o r  w i t h  fu l l  p o w e r  to c a r r y  out t h e  p u r p o s e  of the 

c o m p a ct  a n d  to m a k e  al l n e c e s s a r y  r e g u l a t i o n s  to i m p l e m e n t  the c o m p a c t .

Sec. 4 7 .3 0 .2 8 6 . R I G H T S  O U T S I D E  STATE. N o t h i n g  in sec. 2.66 of this  

c h a p t e r  a l t e r s  or i m p a i r s  the a p p l i c a t i o n  or a v a i l a b i l i t y  to a p a t i e n t  

w h i l e  h o s p i t a l i z e d  in a n o t h e r  s t a t e  u n d e r  c o n t r a c t u a l  a r r a n g e m e n t s  

e n t e r e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of thi s  c h a p t e r  of t h e  r i g h t s ,  

r e m e d i e s  or p r o t e c t i v e  s a f e g u a r d s  p r o v i d e d  by t he  laws of this s t a t e  or 

of the o t h e r  state.

Sec, 4 7 . 3 0 , 2 9 1 ,  P R O V I S I O N  P O R  P E R S O N A L  N E E D S  U P O N  D I S C H A R G E .  Th e  

d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m e n t s  w h i c h  a r e  n e c e s s a r y  to i n s u r e  that

(1) no p a t i e n t  is d i s c h a r g e d  f r o m  a t r e a t m e n t  f a c i l i t y  w i t h­

out s u i t a b l e  c l o t h i n g ;  and

(2) a n  i n d i g e n t  p a t i e n t  d i s c h a r g e d  is f u r n i s h e d  s u i t a b l e  

t r a n s p o r t a t i o n  to his p e r m a n e n t  r e s i d e n c e  in t his s t a t e  or o t h e r  s u i t­

able p l a c e  at t h e  d i s c r e t i o n  of th e  d e p a r t m e n t  a n d  a r e a s o n a b l e  a m o u n t
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of m o n e y  to m e e t  h i s  i m m e d i a t e  ne e d s.

Sec. 4 7 . 3 0 . 2 9 6 .  D I S P O S I T I O N  O F  P E R S O N A L  E F F E C T S  A N D  U N C L A I M E D  

F U N D S .  (a) A l l  a r t i c l e s  o f  p e r s o n a l  p r o p e r t y  in t h e  c u s t o d y  of a 

t r e a t m e n t  f a c i l i t y  w h i c h  b e l o n g  to a p a t i e n t  w h o  d i e s  b e f o r e  his d i s­

cha r g e ,  or to a p a t i e n t  w h o  l e a v e s  the h o s p i t a l  w i t h o u t  a u t h o r i t y ,  if 

u n c l a i m e d  b y  the  p a t i e n t  o r  his l e g a l  h e i r s  o r  r e p r e s e n t a t i v e s  w i t h i n  

o n e  y e a r  a f t e r  th e  d e a t h  or d e p a r t u r e  of t h e  p a t i e n t ,  s h a l l  be d i s p o s e d  

of i n  th e  m a n n e r  p r e s c r i b e d  b y  th e d e p a r t m e n t  a n d  t h e  p r o c e e d s  s h a l l  be 

d e p o s i t e d  I n  the s t a t e  t r e a s u r y .  T h e  m o n e y  r e m a i n i n g  to the c r e d i t  of 

t h e  p a t i e n t ,  if u n c l a i m e d  b y  hi s  l e g a l  h e i r s  or r e p r e s e n t a t i v e s  or b y  

t h e  p a t i e n t  w i t h i n  t h e  p e r i o d  o f  o n e  y e a r  a f t e r  the d e a t h  o r  d e p a r t u r e  

o f  t h e  p a t i e n t ,  s h a l l  be d e p o s i t e d  in th e s t a t e  t r e a s u r y .

(b) If a m e n t a l l y  i l l  i n d i v i d u a l  has d i e d  in a f o r e i g n  f a c i l i t y  

a n d  t h e  d e p a r t m e n t  d e s i r e s  to r e c o v e r  the p a t i e n t ' s  p e r s o n a l  p r o p e r t y  

u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  or 

his d e s i g n a t e d  r e p r e s e n t a t i v e  m a y  s e c u r e  th e  p r o p e r t y  a n d  f o r  th a t  p u r­

p o s e  o n l y  is d e s i g n a t e d  t h e  d e c e d e n t ' s  a d m i n i s t r a t o r .  A l l  p r o p e r t y  so 

r e c o v e r e d  s h a l l  b e  d i s p o s e d  of as p r o v i d e d  by law.

Sec. 4 7 .3 O . 3 Ol. D I S P O S I T I O N  OF F U N D S  S U B J E C T  T O  CLAIM. T h e  

d e p a r t m e n t  s h a l l  m a k e  d i l i g e n t  i n q u i r y  i n  e v e r y  i n s t a n c e  a f t e r  d e p a r t u r e  

w i t h o u t  a u t h o r i t y  or d e a t h  of a p a t i e n t ,  to a s c e r t a i n  his w h e r e a b o u t s  or 

t h a t  of hi s  l e g a l  h e i r s  or r e p r e s e n t a t i v e s ,  a n d  s h a l l  t u r n  o v e r  to the 

p r o p e r  p e r s o n  t h e  m o n e y  or a r t i c l e s  of p e r s o n a l  p r o p e r t y  i n  the c u s t o d y  

o f  t h e  h e a d  o f  t h e  f a c i l i t y  to th e  c r e d i t  of th e  p a t i e n t .  C l a i m s  to the 

m o n e y  or a r t i c l e s  of p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  c l a i m s  by th i s  state, 

m a y  be p r e s e n t e d  to th e  d e p a r t m e n t  at an y  time. C l a i m s  by t h i s  s t a t e  

h a v e  p r i o r i t y  as set out i n  sec. 306(d) o f  thi s  c h ap t e r .  If a c l a i m  

o t h e r  t h a n  b y  t h i s  s t a t e  is e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  

m o r e  t h a n  o n e  y e a r  a f t e r  th e  d e a t h  or d e p a r t u r e  w i t h o u t  a u t h o r i t y  of a
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p a t i e n t ,  it s h a l l  be c e r t i f i e d  to the l e g i s l a t u r e  for  c o n s i d e r a t i o n  an d  

the l e g i s l a t u r e  m a y  p a y  the claim.

Sec. 4 7 . 3 0 . 30 6 .  L I A B I L I T Y  P O R  E X P E N S E  OP P L A C E M E N T  IN A T R E A T M E N T  

F A C I L I T Y  A N D  T R A N S P O R T A T I O N .  (a) A v o l u n t a r i l y  c o m m i t t e d  p a t i e n t ,  or 

his l e g a l  r e p r e s e n t a t i v e  a c t i n g  in a r e p r e s e n t a t i v e  c a p a c i t y ,  s h a l l  p a y

A  V) A  A  V» T~ V) "t V\ n  4" /A 4“ a  4— V\ an va r» t t  w i  a  ia 4- a  -r* *{— 1a  a  a  1a  a  v i  ai a  a  P  a  4- 1a  a  a  a  a a  a  a  "va 4— vi a  a  4— wi a  va 4- a  Pw i  u o u i / i  u w  v i i c :  p a ^ I u c i i  o  (j±  u i ic :  u i i a i ' ^ c c )  i  O r  O i ic  u c i x c :  o r  u r e a  L/Iucm  u w x

the p a t i e n t  w h e n  p l a c e d  in a t r e a t m e n t  f a c i l i t y  u n d e r  thi s  c h a p t e r ,  in 

the m a n n e r  an d  p r o p o r t i o n  w h i c h  the d e p a r t m e n t  f i n d s  is not d e t r i m e n t a l  

to the p a t i e n t 's r e h a b i l i t a t i o n  an d  w h i c h  is w i t h i n  t h e i r  a b i l i t y  to 

pay. The c h a r g e s  m a y  not e x c e e d  the a c t u a l  c ost of the c a r e  or t r e a t­

me n t  as d e t e r m i n e d  by the d e p a r t m e n t .  O n l y  the  p a t i e n t ,  the p a t i e n t ' s  

estate, or his g u a r d i a n  s h a l l  be h e l d  l i a b l e  for t r e a t m e n t  costs. The 

d e p a r t m e n t  m a y  m a k e  n e c e s s a r y  i n v e s t i g a t i o n s  to d e t e r m i n e  t h e  a b i l i t y  to 

pa y  and m a y  r e q u i r e  s w o r n  s t a t e m e n t s  of i n c o m e  by th e  r e s p o n s i b l e  p e r­

sons. No i n v o l u n t a r i l y  c o m m i t t e d  p a t i e n t  s h a l l  be c h a r g e d  for t r e a t m e n t  

or care r e c e i v e d  d u r i n g  his i n v o l u n t a r y  c o m m i t t m e n t  peri o d .

(b) As u s e d  in (a,, of thi s  s e ct i o n ,  t h e  t e r m  " a c t u a l  cos t  of the 

car e  and t r e a t m e n t "  m e a n s  e i t h e r  the r a t e  p r o v i d e d  for by a c o n t r a c t  

e n t e r e d  i n t o  u n d e r  t his c h a p t er ,  or, in the a b s e n c e  of a c o n t r a c t ,  a 

d a i l y  r a t e  f i x e d  b y  the d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  m a y  c ha r g e  or a c c e p t  f r o m  a p e r s o n  m o n e y  or 

p r o p e r t y  for the c are or t r e a t m e n t  of a n  i n p a t i e n t  or o u t p a t i e n t  or for 

o t h e r  p u r p o s e s ,  e v e n  if the p a y m e n t  is not r e q u i r e d  by an o r d e r  of the 

d e p a r t m e n t  so l o n g  as the total, p a y m e n t s  r e c e i v e d  do n o t  e x c e e d  the 

a c t u a l  cost of c are or t r ea t m e n t .

(d) T h e  a m o u n t  of l i a b i l i t y  for car e  a n d  t r e a t m e n t  no t  paid, for by 

the p a t i e n t  or by s o m e o n e  in his b e h a l f  c o n s t i t u t e s  a l i e n  I n  f a v o r  of 

this s t a t e  a g a i n s t  a l l  p r o p e r t y  of the p a t i e n t .  Th e  u n p a i d  a m o u n t  of 

l i a b i l i t y  is a d e b t  to the s t a t e  and is a first, p r i o r  and  p r e f e r r e d
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c l a i m  a g a i n s t  the e s t a t e  of the p a t i e n t  a f t e r  d e a t h ,  a n d  a f t e r  e x p e n s e s  

of a d m i n i s t r a t i o n  a n d  a l l  j u s t  c l a i m s  for m e d i c a l  car e  of last i l l n e s s  

a n d  b u r i a l  e x p e n s e s  h a v e  b e e n  paid. The  c l a i m  b a s e d  u p o n  i n f o r m a t i o n  

s u b m i t t e d  b y  t h e  d e p a r t m e n t  s h a l l  be p r e p a r e d  a n d  f i l e d  by the a t t o r n e y  

ge n e r a l .

(e) A l l  m o n e y  p a i d  b y  the p a t i e n t  or o n  his b e h a l f  u n d e r  this 

s e c t i o n  s h a l l  be d e p o s i t e d  in th e s t a t e  t r e a s u r y .

Sec. 4 7 - 3 0 . 3 1 1 .  P R O P E R T Y  T A K E N  U N D E R  E M I N E N T  D O M A I N  P O W E R S .  (a)

If a r e c i p i e n t ' s  p r o p e r t y  to w h i c h ,  u n d e r  sec. 306 of thi s  c ha p t e r ,  a 

l i e n  fo r  a s s i s t a n c e  ha s  a t t a c h e d  is t a k e n  for u r b a n  r e n e w a l  or o t h e r  

p u b l i c  p u r p o s e s ,  t h e  d e p a r t m e n t ,  w i t h  the a p p r o v a l  of the a t t o r n e y  

g e n e r a l ,  m a y  r e l e a s e  its  l i e n  u p o n  the  p r o p e r t y  or th e p r o c e e d s  w h i c h  

ar e  p a i d  th e  r e c i p i e n t  as a r e s u l t  of t he  taki n g .

(b) If t h e  r e c i p i e n t  e x p r e s s e s  his i n t e n t  to p u r c h a s e  a p e r s o n a l  

d w e l l i n g ,  th e  p r o c e e d s  s h a l l  be p a i d  by th e  t a k i n g  a u t h o r i t y  i n t o  a n  

e s c r o w  a c c o u n t  u n d e r  e s c r o w  i n s t r u c t i o n s  a p p r o v e d  by th e  d e p a r t m e n t .  If 

the p r o c e e d s  a r e  p a i d  i n t o  s u c h  a n  a c c o u n t  a n d  ar e  a p p l i e d  b y  the r e c i p i­

ent w i t h i n  o n e  y e a r  to t h e  p u r c h a s e  o f  a p e r s o n a l  d w e l l i n g ,  the p r o c e e d s  

m a y  no t  c a u s e  a r e d u c t i o n  of th e  a m o u n t  o f  a s s i s t a n c e  to w h i c h  the 

r e c i p i e n t  w o u l d  o t h e r w i s e  be e n t i t l e d .  T h e  d e p a r t m e n t  s h a l l  i n f o r m  the 

r e c i p i e n t  of th e  p r o v i s i o n s  of thi s  s e c t i o n  at th e  t i m e  of the taking.

(c) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  a l i e n  in a n  a m o u n t  e q u a l  to 

the t o t a l  of a l l  a s s i s t a n c e  g r a n t e d  the r e c i p i e n t  f r o m  a t t a c h i n g  to 

p r o p e r t y  p u r c h a s e d  w i t h  the p r o c e e d s  p a i d  by th e  t a k i n g  a u t h o r i t y .

Sec. 4 7 . 3 0 . 3 1 6 .  P E E S  A N D  E X P E N S E S  P O R  J U D I C I A L  P R O C E E D I N G S .  The 

w i t n e s s e s  a n d  the j u r y  in c o m m i t m e n t  p r o c e e d i n g s  are e n t i t l e d  to the 

fees, c o m p e n s a t i o n  a n d  m i l e a g e  e s t a b l i s h e d  b y  law. C o m p e n s a t i o n ,  m i l e­

age, fee s  a n d  o t h e r  e x p e n s e s  a r i s i n g  f r o m  c o m m i t m e n t  p r o c e e d i n g s  s ha l l  

be a u d i t e d  a n d  a l l o w e d  b y  th e  s u p e r i o r  c o u r t  o f  t h e  d i s t r i c t  in w h i c h
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the p r o c e e d i n g s  are h e l d  an d  w h e n  a u d i t e d  an d  a l l o w e d  s h a l l  be p a i d  by 

the c l e r k  of the c o u r t  in the sam e  m a n n e r  an d f r o m  the f u n d  as he p a y s  

the o t h e r  i n c i d e n t a l  e x p e n s e s  of the court. To th e e x t e n t  that s e r v i c e s  

of a p e a c e  o f f i c e r  are u s e d  to c a r r y  out th e  p r o v i s i o n s  of thi s  ch a p t e r ,  

he is e n t i t l e d  to fees and a c t u a l  e x p e n s e s  f r o m  the s ame s o u r c e  a n d  in 

th e  same m a n n e r  as for his o t h e r  o f f i c i a l  duties.

Sec, 4 7 . 3 0 . 32 1 .  D E F I N I T I O N S ,  In thi s c h a p t e r

(1) " best i n t e r e s t s "  m e a n s  w h e n  d e c i s i o n s  w h e t h e r  to a d m i n­

ist e r  a p a r t i c u l a r  t r e a t m e n t  or t a k e  a p a r t i c u l a r  a c t i o n  m u s t  be m a d e,  

t h e  p r o s p e c t i v e  b e n e f i t s  to the p a t i e n t  in t e r m s of i m p r o v e d  m e n t a l  

c o n d i t i o n  and f u n c t i o n a l  a b i l i t i e s  c l e a r l y  o u t w e i g h  the p ain, d i s c o m f o r t ,  

d i s t r e s s  a n d  h a z a r d s  by a s u b s t a n t i a l  ma r g i n ;

(2) "cou r t "  m e a n s  a s u p e r i o r  c o ur t  of the state;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  an d  S o c i a l  | 

S e r v i c e s  or its d e s i g n e e ;

(4) " d i s t r i c t  o f f i c e "  m e a n s  a c o m m u n i t y  m e n t a l  h e a l t h  s e r­

vic e s  o f f i c e  o p e r a t e d  or d e s i g n a t e d  by the d e p a r t m e n t  to f u l f i l l  at a 

m i n i m u m  the i n v e s t i g a t i o n  and o t h e r  f u n c t i o n s  r e q u i r e d  of t h e s e  o f f i c e s  

by this c h a p t e r  to be o p e r a t e d  out of t h e  g e o g r a p h i c a l  d i s t r i c t s  d e v e l­

op e d  by t h e  d e p a r t m e n t  u n d e r  the C o m m u n i t y  M e n t a l  H e a l t h  S e r v i c e s  Act;

(5) " d i s t r i c t  o f f i c i a l "  m e a n s  a m e n t a l  h e a l t h  p r o f e s s i o n a l  

e m p l o y e d  in a d i s t r i c t  o f f i c e  an d  q u a l i f i e d  to p e r f o r m  the i n v e s t i g a­

tions and e v a l u a t i o n s  p r o v i d e d  for in this c h a pt e r ;

(6) " e m e r g e n c y "  m e a n s  a s i t u a t i o n  in w h i c h  a p a t i e n t’s c o n­

d i t i o n  p r e s e n t s  a l i k e l i h o o d  of i m m i n e n t  s e r i o u s  h a r m  or an a c t i v e  {

p s y c h o t i c  s tate d a n g e r o u s  to the p a t i e n t ' s  m e n t a l  h e a l t h ;  |
I

(7) " e v a l u a t i o n  f a c i l i t y "  m e a n s  a h e a l t h  c are f a c i l i t y  tha t  

h a s  b e e n  d e s i g n a t e d  or is o p e r a t e d  by the d e p a r t m e n t  to p e r f o r m  th e  

e v a l u a t i o n s  d e s c r i b e d  in t his c h a pter; h o w e v e r ,  no c o r r e c t i o n a l  i n s t i -  I
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t u t i o n  o r  f a c i l i t y  or j a i l  m a y  be or be u s e d  as a n  e v a l u a t i o n  f a c i l i t y  

fo r  p u r p o s e s  o f  t h i s  c h a p t e r ;

(8) " e v a l u a t i o n  p e r s o n n e l "  m e a n s  m e n t a l  h e a l t h  p r o f e s s i o n a l s  

d e s i g n a t e d  b y  t h e  d e p a r t m e n t  to c o n d u c t  e v a l u a t i o n s  as p r e s c r i b e d  in 

t h i s  c h a p t e r  w h o  c o n d u c t  e v a l u a t i o n s  in p l a c e s  in w h i c h  no s t a f f e d  

e v a l u a t i o n  f a c i l i t y  e x i s t s ;

(9) " i n d i v i d u a l i z e d  t r e a t m e n t  p l a n "  m e a n s  a p l a n  f o r m u l a t e d  

b y  th e  t r e a t m e n t  t e a m  i n  c o l l a b o r a t i o n  w i t h  t h e  p a t i e n t  to p r o v i d e  

p r o m p t  a n d  a d e q u a t e  c a r e  a n d  t r e a t m e n t  a p p r o p r i a t e  to t h e  patie n t ' s ' 

n e e d s ;  t h e  p l a n  s h a l l  b e  i n  a c c o r d  w i t h  t h e  l e a st  r e s t r i c t i v e  a l t e r n a­

t i v e  p r i n c i p l e s ;  e a c h  p l a n  s h a l l  c o n t a i n

(A) a s t a t e m e n t  o f  t h e  s p e c i f i c  p r o b l e m s  a n d  s p e c i f i c  

n e e d s  o f  t h e  p a t i e n t ;

(B) a s t a t e m e n t  o f  i n t e r m e d i a t e  a n d  l o n g - r a n g e  o b j e c -  

. t i v e s  w i t h  a p r o j e c t e d  t i m e t a b l e  f o r  t h e i r  a t t a i n m e n t ;

(C) a s t a t e m e n t  of a n d  r a t i o n a l e  for th e  p l a n  of t r e a t­

m e n t  f o r  a c h i e v i n g  t h e s e  g o a l s ,  i n c l u d i n g  the  s p e c i f i c  m o d e s  of 

t h e r a p y  to b e  u s e d  and' th e b a s i c  p l a n  for the  p a t i e n t’s d a i l y  

r o u t i n e ;

(D) a d e s c r i p t i o n  of r e s t r i c t i o n s  to b e  i m p o s e d  on the 

p a t i e n t’s p h y s i c a l  f r e e d o m  d u r i n g  t r e a t m e n t  a n d  of s i g n i f i c a n t  

d e p r i v a t i o n s ,  d i s c o m f o r t ,  p a i n  or h a z a r d s  i n v o l v e d  i n  th e  t r e a t m e n t  

m e a n s ,  a n d  a s t a t e m e n t  of w h e t h e r  a n y  less r e s t r i c t i v e  a l t e r n a t i v e s  

a r e  a v a i l a b l e  and, if so, w h y  t h e y  a r e  no t  r e c o m m e n d e d ;

(E) a d e s c r i p t i o n  to t h e  e x t e n t  no t  a l r e a d y  i n d i c a t e d  of 

m e d i c a t i o n  to be a d m i n i s t e r e d  to t h e  p a t i e n t ,  t he  d o s a g e ,  a n d  the 

c o n d i t i o n s  u n d e r  w h i c h  t h e  m e d i c a t i o n  w o u l d  be r e d u c e d  in d o s a g e  or 

w i t h d r a w n ;

(P) a s p e c i f i c a t i o n  o f  t r e a t m e n t  s t a f f  r e s p o n s i b i l i t y  
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a n d  d e s c r i p t i o n  of p r o p o s e d  s t a f f  i n v o l v e m e n t  w i t h  t h e p a t i e n t  in 

o r d e r  to a t t a i n  t r e a t m e n t  goals;

(G) c r i t e r i a  fo r  r e l e a s e  to a les s  r e s t r i c t i v e  t r e a t m e n t  

c o n d i t i o n s  an d  f o r  c e s s a t i o n  of t r e a t m e n t s  i n v o l v i n g  s i g n i f i c a n t  

d i s c o m f o r t , d e p r i v a t i o n s , p a i n  an d  h a z a r d s ;  an d

(H) a s t a t e m e n t  of r e c o m m e n d a t i o n s  f o r the t r a n s f e r  of 

t he p a t i e n t  to a n y  o t h e r  f a c i l i t y  or a g e n c y  a n d  f o r  s o c i a l  or 

v o c a t i o n a l  r e h a b i l i t a t i o n  or l o n g - t e r m  t r e a t m e n t  f o l l o w i n g ,  or in 

c o n j u n c t i o n  w i t h  the t r e a t m e n t  d e s c r i b e d  in (c) of t his p a r a g r a p h ;

(10) " i n p a t i e n t  t r e a t m e n t "  m e a n s  c a r e  a n d  t r e a t m e n t  r e n d e r e d  

i n s i d e  or o n  the p r e m i s e s  of a t r e a t m e n t  f a c i l i t y ,  or a p a r t  or u n i t  of 

a t r e a t m e n t  f a c i l i t y  for  a c o n t i n u a l  p e r i o d  o f  2k h o u r s  or l o n g e r ;

(11) " i n v e s t i g a t i o n  r e p o r t "  m e a n s  a r e p o r t  c o n t a i n i n g  th e  

m e n t a l  h e a l t h  p r o f e s s i o n a l ' s  d e t e r m i n a t i o n  t h a t  th e  b a s i s  for o r d e r i n g  

a n  e v a l u a t i o n  of a g i v e n  r e s p o n d e n t  d o e s  or d o e s  no t  exi st ,  and  the 

f a c t u a l  f i n d i n g s ;  the r e p o r t  s h o u l d  i n d i c a t e  w h a t  s t e ps  w e r e  t a k e n  in 

the i n v e s t i g a t i o n  a n d  s h o u l d  c o n t a i n  s u m m a r i e s  of i n t e r v i e w s  c o n d u c t e d ,  

i n c l u d i n g  o p i n i o n s  as to the  c r e d i b i l i t y  o f  w i t n e s s e s  a n d  a l s o  i n c l u d i n g  

s t a t e m e n t s  as to w h y  a s p e c i f i c  i n t e r v i e w  m a y  no t  h a v e  b e e n  c o n d u c t e d ;

(12) "le a s t  r e s t r i c t i v e  a l t e r n a t i v e "  m e a n s  m e n t a l  h e a l t h  

t r e a t m e n t  f a c i l i t i e s  a n d  c o n d i t i o n s  of t r e a t m e n t  w h i c h  ar e

(A) no m o r e  h a r s h ,  h a z a r d o u s  or i n s t r u s i v e  t h a n  n e c e s­

sary to a c h i e v e  th e  t r e a t m e n t  o b j e c t i v e s  of th e  p a t i e n t ;  a n d

(B) i n v o l v e  no r e s t r i c t i o n s  o n  p h y s i c a l  m o v e m e n t  n o r  

s u p e r v i s e d  r e s i d e n c e  or I n p a t i e n t  c a r e  e x c e p t  as r e a s o n a b l y  n e c e s­

sary for the a d m i n i s t r a t i o n  of t r e a t m e n t  or t h e  p r o t e c t i o n  o f  th e  

p a t i e n t  or o t h e r s  f r o m  p h y s i c a l  inju r y ;

(13) " l i k e l y  to c a u s e  se r i o u s  h a r m "  m e a n s

(A) a s u b s t a n t i a l  r i s k  o f  i m m i n e n t  a n d  s u b s t a n t i a l  
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b o d i l y  h a r m  to th e  p e r s o n  h i m s e l f ,  as m a n i f e s t e d  by r e c e n t  t h r e a t s  

o f  or a t t e m p t s  at s u i c i d e  or b o d i l y  h a r m  or s u c h  c o m p l e t e  n e g l e c t

of b a s i c  n e e d s  fo r  f o o d  or c l o t h i n g  or s h e l t e r  or p e r s o n a l  s a f e t y

as to r e n d e r  sei'ious a c c i d e n t  o r  I l l n e s s  or d e a t h  h i g h l y  p r o b a b l e

if c a r e  b y  a n o t h e r  is no t  t a k e n ;  or

(B) s u b s t a n t i a l  r i s k  o f  i m m i n e n t  a n d  s u b s t a n t i a l  b o d i l y  

h a r m  t o  o n e  or m o r e  o t h e r  p e r s o n s  as m a n i f e s t e d  by b e h a v i o r  c au sing; 

a t t e m p t i n g  or t h r e a t e n i n g  h a r m ,  i n c l u d i n g ,  in r e g a r d  to e v a l u a­

tio n s ,  at l e a st  one i n c i d e n t  w i t h i n  30 day s  b e f o r e  th e  f i l i n g  of a : 

p e t i t i o n  for  e v a l u a t i o n ;

(14) " m e n t a l  h e a l t h  p r o f e s s i o n a l "  m e a n s  a p s y c h i a t r i s t ,  

p s y c h o l o g i s t  o r  s o c i a l  w o r k e r ;  e x c e p t  tha t  t h e  d e p a r t m e n t  m a y  a l s o  

d e s i g n a t e  l i c e n s e d  p h y s i c i a n s  and  r e g i s t e r e d  n u r s e s  as m e n t a l  h e a l t h  

p r o f e s s i o n a l s  u n d e r  d e p a r t m e n t  r e g u l a t i o n s  s p e c i f y i n g  r e q u i s i t e  e d u c a­

ti o n  a n d  t r a i n i n g  l e v e l s  in th e p s y c h i a t r i c  field;

(15) " m e n t a l  i l l n e s s "  m e a n s  a n  o r g a n i c ,  m e n t a l  or e m o t i o n a l  

i m p a i r m e n t  w h i c h  h a s  s u b s t a n t i a l  a d v e r s e  e f f e c t s  on an i n d i v i d u a l ' s  

a b i l i t y  to e x e r c i s e  c o n s c i o u s  c o n t r o l  of h is  a c t i o n s  or a b i l i t y  to 

p e r c e i v e  r e a l i t y  or to r e a s o n  or u n d e r s t a n d ;  m e n t a l  r e t a r d a t i o n ,  e p i l e p s y ,  

d r u g  a d d i c t i o n  a n d  a l c o h o l i s m  do no t  p e r  se c o n s t i t u t e  m e n t a l  illness,, 

a l t h o u g h  p e r s o n s  s u f f e r i n g  f r o m  t h e s e  c o n d i t i o n s  m a y  a l s o  b e  s u f f e r i n g  

f r o m  m e n t a l  i l l n e s s ;

(16) " m i n o r "  m e a n s  a p e r s o n  u n d e r  the age of s i x t e e n ;

(17) " p e a c e  o f f i c e r "  i n c l u d e s  a s t a t e  p o l i c e  o f f i c e r ,  m u n i­

ci p a l  or o t h e r  l o c a l  p o l i c e  o f f i c e r ,  state, m u n i c i p a l ,  or o t h e r  l o c a l

h e a l t h  o f f i c e r ,  p u b l i c  h e a l t h  nu r se ,  U. S. m a r s h a l  o r  d e p u t y  U. S.

m a r s h a l ,  or a p e r s o n  a u t h o r i z e d  by a court;

(18) " p r o v i d e r  of o u t p a t i e n t  c are" m e a n s  a m e n t a l  h e a l t h  p r o­

f e s s i o n a l  o r  h o s p i t a l ,  c l i n i c ,  i n s t i t u t i o n ,  c e n t e r  or o t h e r  h e a l t h  car e
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f a c i l i t y  w h o  has b e e n  d e s i g n a t e d  by the d e p a r t m e n t  to a c c e p t  for t r e a t­

me n t  p a t i e n t s  w h o  are o r d e r e d  to u n d e r g o  i n v o l u n t a r y  o u t p a t i e n t  t r e a t m e n t  

by  the c o u r t  or w h o  are r e l e a s e d  e a r l y  f r o m  i n p a t i e n t  c o m m i t m e n t s  on 

c o n d i t i o n  t hat th e y  u n d e r g o  o u t p a t i e n t  t r e a t m e n t ;

(19) " p s y c h i a t r i s t "  m e a n s  a p h y s i c i a n  w h o  in a d d i t i o n  to 

m e d i c a l  s c h o o l  h a s  c o m p l e t e d  t h r e e  y e a r s  of r e s i d e n c y  t r a i n i n g  in p s y c h i a  

t r y  in a p r o g r a m  a p p r o v e d  by the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  or the 

A m e r i c a n  O s t e o p a t i c  A s s o c i a t i o n ;

(20) " p s y c h o l o g i s t "  m e a n s  a p e r s o n  w i t h  a d o c t o r a l  d e g r e e  f r o m  

a n  a c c r e d i t e d  u n i v e r s i t y  or c o l l e g e  in a p r o g r a m  tha t  is p r i m a r i l y  

p s y c h o l o g i c a l  an d w i t h  no less t h a n  two y e a r s  o f  s u p e r v i s e d  e x p e r i e n c e ,  

one of w h i c h  is s u b s e q u e n t  to the g r a n t i n g  of th e  d o c t o r a l  d e g r e e ;  or a 

p e r s o n  l i c e n s e d  or c e r t i f i e d  as a p s y c h o l o g i s t  f o r  th e  i n d e p e n d e n t  

p r a c t i c e  of p s y c h o l o g y  by the s t a t e  B o a r d  of P s y c h o l o g i s t  an d  P s y c h o l o -  j
i

g i c a l  A s s o c i a t i o n  E x a m i n e r s ;  J

(21) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  is r e s i d i n g  in t h e  st a t e;  a j
I

m a r r i e d  w o m a n  m a y  e s t a b l i s h  a r e s i d e n c e  a p a r t  f r o m  h e r  h u s b a n d ,  a n d  a n  

u n e m a n c i p a t e d  m i n o r  t a k e s  the r e s i d e n c e  of the p a r e n t  or g u a r d i a n  w i t h  

w h o m  h e  is living;

(22) " s o c i a l  w o r k e r "  m e a n s  a p e r s o n  w i t h  a m a s t e r ’s or f u r t h e r  

a d v a n c e  d e g r e e  f r o m  an a c c r e d i t e d  s c h o o l  of s o c i a l  work;

(23) " s t a t e "  m e a n s  a state of t h e  U n i t e d  S t a t e s ,  th e  D i s t r i c t  

of C o l u m b i a ,  the t e r r i t o r i e s  and  p o s s e s s i o n s  o f  th e  U n i t e d  S t a t e s ,  a n d  

t h e  C o m m o n w e a l t h  of P u e r t o  Rico, and, w i t h  the a p p r o v a l  of th e  U n i t e d  j  

S t a t e s  C o n g r e s s ,  Canada;

(24) " t r e a t m e n t "  m e a n s  an e f f o r t  to a c c o m p l i s h  a s i g n i f i c a n t  

b e n e f i c i a l  c h a n g e  in the m e n t a l  or e m o t i o n a l  c o n d i t i o n  or the b e h a v i o r  

of a p a t i e n t ;

(25) " t r e a t m e n t  f a c i l i t y "  m e a n s  a h o s p i t a l , c l i n i c , i n s t i t u -
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tion, c e n t e r  or o t h e r  h e a l t h  c are f a c i l i t y  w h i c h  has b e e n  d e s i g n a t e d  by 

the d e p a r t m e n t  fo r  th e  t r e a t m e n t  or r e h a b i l i t a t i o n  of m e n t a l l y  ill 

p e r s o n s  an d  f o r  t he  r e c e i p t  of t h e s e  p e r s o n s  by c o u r t - o r d e r e d  c o m m i t­

m e n t  ;

(26) " t r e a t m e n t  team" m e a n s  t h o s e  p e r s o n s  r e s p o n s i b l e  for the 

p l a n n i n g  a n d  a d m i n i s t r a t i o n  of th e  p a t i e n t ' s  t r e a t m e n t ;  e a c h  t r e a t m e n t  

t e a m  m u s t  c o n s i s t  of a m i n i m u m  of t wo  p e r s o n s  a n d  m u s t  i n c l u d e  a p s y c h i a­

tri s t  and  one or m o r e  a m o n g  the f o l l o w i n g :  s o c i a l  w o r k e r ,  p s y c h o l o g i s t ,

nurse, h e a l t h  aide, a n d  o t h e r  pei'sons w h o s e  p r o f e s s i o n a l  s e r v i c e s  w o u l d  

b e n e f i t  t h e  p a t i e n t  or w h o  h a v e  c o n s i d e r a b l e  c o n t a c t  w i t h  h i m  at the 

t r e a t m e n t  f a c i l i t y .

* S e c t i o n  3. T h i s  Ac t  t a k e s  e f f e c t  O c t o b e r  1, 1976.
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