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BY T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 6 70 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

Fo r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to p u b l i c  e m p l o y e e s 1 r e t i r e m e n t

s y s t e m  b e n e f i t s ;  a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  

d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A :

* S e c t i o n  1. A S  39 • 3 5 • 400(b) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) Th e  n o n o c e u p a t i o n a l  d i s a b i l i t y  p e n s i o n  b e n e f i t s  a c c r u e  

b e g i n n i n g  the f i r s t  d a y  of t h e  m o n t h  f o l l o w i n g  t e r m i n a t i o n  of e m p l o y­

m e n t  as a r e s u l t  of the d i s a b i l i t y .  If a final, d e t e r m i n a t i o n  g r a n t i n g  

th e  p e n s i o n  is no t  m a d e  in t i m e  to p a y  th e  f ir s t  m o n t h ' s  p e n s i o n  w h e n  

due, a r e t r o a c t i v e  p a y m e n t  s h a l l  be m a d e  to c o v e r  the p e r i o d  of d e f e r­

men t .  Benefits, s h a l l  be c o n t i n u e d  a f t e r  one y e a r  f r o m  the d a t e  of 

a p p o i n t m e n t  t o  n o n o c e u p a t i o n a l  d i s a b i l i t y  o n l y  if the d i s a b l e d  p e r s o n  

f u l f i l l s  the r e q u i r e m e n t s  set out in (e) of t h i s  s e ct i o n .  Th e  last

p a y m e n t  s h a l l  b e  for the m o n t h  in w h i c h  (1) the d e a t h  of the d i s a b l e d

e m p l o y e e  o c c u r s j  o r  (2) the m o n t h  in w h i c h  the d i s a b l e d  e m p l o y e e  

r e c o v e r s  f r o m  d i s a b i l i t y ,  or (3) the m o n t h  in w h i c h  the d i s a b l e d  

e m p l o y e e  c e a s e s  to be e l i g i b l e  f o r  d i s a b i l i t y  b e n e f i t s  u n d e r  the 

S o c i a l  S e c u r i t y  Act, o r  (4) t h e  m o n t h  th e  d i s a b l e d  e m p l o y e e  r e a c h e s  

n o r m a l  r e t i r e m e n t  age, w h i c h e v e r  o c c u r s  first.

K Sec. 2. AS 39'-35.400(c) is a m e n d e d  to read:

(c) If t h e  d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  b e c o m e s  I n e l i g i b l e  to 

r e c e i v e  [ R E C O V E R S  F R O M  T H E ]  n o n o c e u p a t i o n a l  d i s a b i l i t y  b e n e f i t s , he is 

e n t i t l e d  to r e c e i v e  a n o r m a l  o r  e a r l y  r e t i r e m e n t  p e n s i o n  if he w o u l d  

h a v e  b e e n  e l i g i b l e  fo r  the p e n s i o n  h a d  hi s e m p l o y m e n t  c o n t i n u e d  d u r i n g
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the p e r i o d  of d i s a b i l i t y .  H o w e v e r ,  the p e r i o d  of d i s a b i l i t y  d o e s  not 

c o n s t i t u t e  c r e d i t e d  service.

Sec. 3. AS 3 9 . 3 5 . ^OO(d) is a m e n d e d  to read:

(d) The m o n t h l y  a m o u n t  of the' n o n o c e u p a t i o n a l  d i s a b i l i t y  p e n s i o n  

s h a l l  be d e t e r m i n e d  in a c c o r d a n c e  w i t h  sec. 370(c) of thi s  c h ap t e r ,  

c o n s i d e r i n g  the e m p l o y e e’s c r e d i t e d  s e r v i c e  an d  c o m p e n s a t i o n  b e f o r e  

t e r m i n a t i o n  of e m p l o y m e n t .  [ H O W E V E R ,  T H E  A M O U N T  S H A L L  B E  R E D U C E D  BY 

WAG E C O N T I N U A T I O N  P A Y M E N T S  W H I C H  A R E  A V A I L A B L E  TO T H E  E M P L O Y E E  AN D  

W H I C H  A R E  A T T R I B U T A B L E  T O  T H E  E M P L O Y E R S .  TH E A M O U N T  M A Y  N O T  E X C E E D  

T H E  B E N E F I T  D E T E R M I N E D  IN A C C O R D A N C E  W I T H  SEC. tlO(d) OF  T H I S  C H A P T E R . ]  

Sec. 4. AS 3 9 , 3 5 .400(e) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(e) A d i s a b l e d  e m p l o y e e  r e c e i v i n g  a n o n o c e u p a t i o n a l  d i s a b i l i t y  

p e n s i o n  s h a l l  p r o v i d e  t h e  a d m i n i s t r a t o r ,  on e  y e a r  a f t e r  a p p o i n t m e n t  to 

d i s a b i l i t y  r e t i r e m e n t  and o n c e  e a c h  y e a r  thereafter u n t i l  disability 

b e n e f i t s  cease, p r o o f  of c o n t i n u i n g  e l i g i b i l i t y  to r e c e i v e  d i s a b i l i t y  

p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Act. If a d i s a b l e d  e m p l o y e e  is 

o t h e r w i s e  ineligible for s o c i a l  security, he shall provide the a d m i n i­

strator w i t h  s u f f i c i e n t  m e d i c a l  e v i d e n c e  o n c e  e a c h  y e a r  to d e m o n s t r a t e  

that d i s a b i l i t y  b e n e f i t s  u n d e r  the S o c i a l  S e c u r i t y  Act w o u l d  be p a y a b l e  

h a d  th e  e m p l o y e e  b e e n  o t h e r w i s e  e l i g i b l e .  If the d i s a b l e d  e m p l o y e e  

fails to p r o v i d e  t h e  a d m i n i s t r a t o r  w i t h  e v i d e n c e  of c o n t i n u i n g  e l i g i­

bi l i t y  fo r  d i s a b i l i t y  p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  A c t  or o t h e r  

m e d i c a l  e v i d e n c e  r e q u i r e d  by the a d m i n i s t r a t o r  w i t h i n  30 d a y s  f o l l o w i n g  

e a c h  a n n i v e r s a r y  d ate, the d i s a b i l i t y  p a y m e n t s  f r o m  t h e  s y s t e m  shall 

cease. If that Information is s u b s e q u e n t l y  p r o v i d e d  to the a d m i n i­

strator, p a y m e n t s  w i l l  r e s u m e  b e g i n n i n g  fo r  the m o n t h  f o l l o w i n g  that

in which th e  i n f o r m a t i o n  is p r o v i d e d .  'When d i s a b i l i t y  p a y m e n t s  u n d e r  

the S o c i a l  S e c u r i t y  Ac t  cease, it is the -responsibility of  th e  d i s a b l e d  

e m p l o y e e  to n o t i f y  the a d m i n i s t r a t o r  immediately. U p o n  n o t i f i c a t i o n ,
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t h e  a d m i n i s t r a t o r  s h a l l  cease, m a k i n g  d i s a b i l i t y  p a y m e n t s .

* Sec. 5* AS 3 9 . 3 5 . ^ 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A d i s a b l e d  e m p l o y e e ' s  n o n o c e u p a t i o n a l  d i s a b i l i t y  p e n s i o n  

t e r m i n a t e s  w h e n  t h e  e m p l o y e e  f i r s t  a t t a i n s  e l i g i b i l i t y  for  n o r m a l  r e­

ti r e m e n t .  At t h a t  t i m e ,  hi s  r e t i r e m e n t  b e n e f i t s  w i l l  be c a l c u l a t e d  

u n d e r  the p r o v i s i o n s  of sec. 370(c).

* Sec. 6. AS 3 9 . 3 5 • 410(b) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  b e n e f i t s  a c c r u e  b e g i n n i n g  

the f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  t e r m i n a t i o n  of e m p l o y m e n t  as a 

r e s u l t  of t h e  d i s a b i l i t y .  If a f i n a l  d e t e r m i n a t i o n  g r a n t i n g  the 

p e n s i o n  is n o t  m a d e  i n  t i m e  to p a y  t h e  f i r s t  m o n t h ' s  p e n s i o n  w h e n  due, 

a r e t r o a c t i v e  p a y m e n t  s h a l l  be m a d e  to c o v e r  th e  p e r i o d  of d e f e r m e n t .  

B e n e f i t s  s h a l l  b e  c o n t i n u e d  a f t e r  on e  y e a r  f r o m  d a t e  of a p p o i n t m e n t  to 

o c c u p a t i o n a l  d i s a b i l i t y  o n l y  if t h e  d i s a b l e d  p e r s o n  f u l f i l l s  the 

r e q u i r e m e n t s  s e t  out in (g) of t h i s  s e c t i o n .  T h e  last p a y m e n t  s h a l l  be 

fo r  the m o n t h  i n  w h i c h  (1) the d e a t h  of the d i s a b l e d  e m p l o y e e  occurs, 

or (2) t h e  m o n t h  in w h i c h  the d i s a b l e d  e m p l o y e e  r e c o v e r s  f r o m  d i s­

a b i l i t y ,  or (3) t h e  m o n t h  in w h i c h  th e  d i s a b l e d  e m p l o y e e  c e a s e s  to be 

e l i g i b l e  fo r  d i s a b i l i t y  b e n e f i t s  u n d e r  t h e  S o c i a l  S e c u r i t y  Act, or (4) 

th e  m o n t h  the  d i s a b l e d  e m p l o y e e  r e a c h e s  n o r m a l  r e t i r e m e n t  age, w h i c h­

ev e r  o c c u r s  fi r s t .

* Sec. 7• AS 3 9 » 3 5 * 4 l O ( c )  is a m e n d e d  to r ead:

(c) I f  t h e  d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  b e c o m e s  i n e l i g i b l e  to 

r e c e i v e  [ R E C O V E R S  F R O M  T H E ]  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s  b e f o r e  

h i s  n o r m a l  r e t i r e m e n t  d a t e,  the d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  s h a l l  the n  

be e n t i t l e d  t o  r e c e i v e  a n  e a r l y  r e t i r e m e n t  p e n s i o n  if he w o u l d  hav e 

b e e n  e l i g i b l e  f o r  t h e  p e n s i o n  h a d  h i s  e m p l o y m e n t  c o n t i n u e d  d u r i n g  the 

p e r i o d  of d i s a b i l i t y .  T h e  p e r i o d  of d i s a b i l i t y  c o n s t i t u t e s  c r e d i t e d  

s e r v i c e  [ FOR A L L  E M P L O Y E E S ] ,

- 3- hb 670
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* Sec. 8. AS 3 9 . 3 5 . 4 1 0 ( d )  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(d) T h e  m o n t h l y  a m o u n t  of a n  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  is 

40 p e r  cent of the d i s a b l e d  e m p l o y e e’s g r o s s  m o n t h l y  c o m p e n s a t i o n  at

the t i m e  of t e r m i n a t i o n  d u e  to d i s a b i l i t y .

Sec. 9. AS 3 9 . 3 5 . 4 1 0 ( e )  is r e p e a l e d .

* Sec. 10. AS 3 9 . 3 5 . 4 1 0 ( g )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(g) A d i s a b l e d  e m p l o y e e  r e c e i v i n g  a n  o c c u p a t i o n a l  d i s a b i l i t y  

p e n s i o n  shall p r o v i d e  the a d m i n i s t r a t o r ,  on e  ye a r  a f t e r  a p p o i n t m e n t  to 

d i s a b i l i t y  r e t i r e m e n t  a n d  o n c e  e a c h  y e a r  t h e r e a f t e r  u n t i l  d i s a b i l i t y  

b e n e f i t s  cease, p r o o f  of c o n t i n u i n g  e l i g i b i l i t y  to r e c e i v e  d i s a b i l i t y  

p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Act. If a d i s a b l e d  e m p l o y e e  is 

o t h e r w i s e  i n e l i g i b l e  for s o c i a l  s e c u r i t y,  he s h a l l  p r o v i d e  the a d m i n i­

st r a t o r  w i t h  s u f f i c i e n t  m e d i c a l  e v i d e n c e  o n c e  e a c h  y e a r  to d e m o n s t r a t e  

that d i s a b i l i t y  b e n e f i t s  u n d e r  the S o c i a l  S e c u r i t y  A c t  w o u l d  be p a y­

abl e  h a d  th e  e m p l o y e e  b e e n  o t h e r w i s e  el i g i b l e .  If the d i s a b l e d  

e m p l o y e e  fa i l s  to p r o v i d e  the a d m i n i s t r a t o r  w i t h  e v i d e n c e  of c o n t i n u­

ing  e l i g i b i l i t y  fo r  d i s a b i l i t y  p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  A c t  |

j}
or o t h e r  m e d i c a l  e v i d e n c e  r e q u i r e d  by the a d m i n i s t r a t o r  w i t h i n  30 d a y s  

f o l l o w i n g  e a c h  a n n i v e r s a r y  date, the d i s a b i l i t y  p a y m e n t s  f r o m  the 

s y s t e m  s h al l  cease. If t hat i n f o r m a t i o n  is s u b s e q u e n t l y  p r o v i d e d  to 

the a d m i n i s t r a t o r ,  p a y m e n t s  w i l l  r e s u m e  b e g i n n i n g  fo r  the m o n t h  

f o l l o w i n g  tha t  in w h i c h  the i n f o r m a t i o n  is p r o v i d e d .  W h e n  d i s a b i l i t y  

p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Act cease, it is the r e s p o n s i b i l i t y  

of the d i s a b l e d  e m p l o y e e  to n o t i f y  the a d m i n i s t r a t o r■I m m e d i a t e l y .

U p o n  n o t i f i c a t i o n ,  the a d m i n i s t r a t o r  s h a l l  c e a s e  m a k i n g  d i s a b i l i t y  

p a y m e n t s .

* Sec. 11. AS 3 9 . 3 5 . 4 2 0 ( a )  is a m e n d e d  to read:

(a) If the d e a t h  of a n  e m p l o y e e  o c c u r s  f r o m  n o n o c e u p a t i o n a l  1 

c a u s e s  b e f o r e  a p p o i n t m e n t  to [HIS] r e t i r e m e n t ,  an d  [BUT] a f t e r  completj 
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I n g  [HE H A S  C O M P L E T E D ]  at least on e  y e a r  but  less t h a n  five y e a r s  of

c r e d i t e d  s e r v i c e ,  [AN D  T H E  E M P L O Y E E ' S  S U R V I V O R  IS N O T  E N T I T L E D  T O  A

S U R V I V I N G  S P O U S E ' S  P E N S I O N  U N D E R  SEC. 430 O P  T H I S  C H A P T E R , ]  a lum p sum 

d e a t h  b e n e f i t  s h a l l  be p a i d  to t h e  b e n e f i c i a r y  of the e m p l o y e e .  T he  

a m o u n t  of th e  l u m p  s u m  d e a t h  b e n e f i t  s h a l l  be $ 1 , 0 0 0  p l u s  $ 1 0 0  for 

e a c h  y e a r  o f  c r e d i t e d  s e r vi c e .  T h e  l u m p  s u m  d e a t h  b e n e f i t  is in 

a d d i t i o n  to a r e f u n d  of t h e  b a l a n c e  of  th e  e m p l o y e e  c o n t r i b u t i o n  

a c c o u n t  of t h e d e c e a s e d  e m p l o y e e  u n d e r  sec. 210 of thi s  chapt e r .

* Sec. 12. AS 3 9 . 3 5 . 4 2 0 ( b )  is a m e n d e d  to read:

(b) If t h e  d e a t h  o f  a n  [THE] e m p l o y e e  or d e f e r r e d  v e s t e d  m e m b e r

o c c u r s  f r o m  n o n o c e u p a t i o n a l  c a u s e s  b e f o r e  a p p o i n t m e n t  to [HIS] r e t i r e­

m e n t  a n d  a f t e r  c o m p l e t i n g  [HE H A S  C O M P L E T E D ]  at l e as t  f i v e  y e a r s  of 

c r e d i t e d  s e r v i c e ,  [ AND T H E  E M P L O Y E E ' S  S U R V I V O R  IS N O T  E N T I T L E D  TO A

S U R V I V I N G  S P O U S E ' S  P E N S I O N  U N D E R  SEC. 430 O P  T H I S  C H A P T E R , ]  the

s u r v i v i n g  s p o u s e  [ S U R V I V O R ]  m a y  at h i s  o r  h e r  d i s c r e t i o n  r e c e i v e  

e i t h e r  th e  b e n e f i t s  d e s c r i b e d  in (a) of t h i s  s e c t i o n  or a 50 p e r  cent 

j o i n t  a n d  s u r v i v o r  o p t i o n  b a s e d  u p o n  c r e d i t e d  s e r v i c e  to the d a t e  of 

the e m p l o y e e ' s  d e a t h  or t e r m i n a t i o n  a n d  p a y a b l e  to the s u r v i v i n g  s p o u s e  

[ S U R V I V O R ]  c o m m e n c i n g  f o r  [THE F I R S T  D A Y  OP] the m o n t h  f o l l o w i n g  the 

d e a t h  o f  t h e  e m p l o y e e .

* Sec. 13. AS 3 9 . 3 5 . 4 3 0 ( a )  is r e p e a l e d .

* Sec. 14. A S  3 9 . 3 5 . 4 3 0 ( b )  is a m e n d e d  to read:

(b) If (1) t h e  d e a t h  of a n  e m p l o y e e  [A P E A C E  O F F I C E R  O R  A F I R E­

MAN ]  o c c u r s  b e f o r e  hi s  r e t i r e m e n t  a n d  b e f o r e  hi s  n o r m a l  r e t i r e m e n t  

date, a n d  (2) t h e  p r o x i m a t e  c a u s e  of d e a t h  is a b o d i l y  i n j u r y  s u s t a i n e d  

or a h a z a r d  u n d e r g o n e  w h i l e  in th e  p e r f o r m a n c e  a n d  w i t h i n  the s c o p e  of 

h i s  d u t i e s ,  a n d  (3) t h e  i n j u r y  or h a z a r d  is not the p r o x i m a t e  r e s u l t  

o f  w i l f u l  n e g l i g e n c e  of the e m p l o y e e ,  a m o n t h l y  s u r v i v o r ' s  p e n s i o n

e q u a l  to 40 p e r  c e n t  of his  m o n t h l y  c o m p e n s a t i o n  in the m o n t h  in w h i c h
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he d i e d  s h a l l  be p a i d  to his s u r v i v i n g  spouse, If [HIS S U R V I V I N G  

S P O U S E  R E M A R R I E S  OR IP] t h e r e  is no s u r v i v i n g  s p o u s e  the m o n t h l y  s u r­

vi v o r ' s  p e n s i o n  s ha l l  be p a i d  in e q u a l  p a r t s  to the c h i l d r e n  of the 

e m p l o y e e ,  i n c l u d i n g  t h o s e  a d o p t e d ,  w h o  ar e  e i t h e r  u n d e r  19 [ 1 8 ] y e a r s  

old or u n d e r  23 y e a r s  old  a n d  r e g i s t e r e d  at an d  a t t e n d i n g  on a f u l l­

tim e  b a s i s  a n  a c c r e d i t e d  e d u c a t i o n a l  or t e c h n i c a l  i n s t i t u t i o n  r e c o g­

ni z e d  by th e D e p a r t m e n t  of E d u c a t i o n .  O n  the d a t e  the n o r m a l  r e t i r e­

me n t  of the e m p l o y e e  w o u l d  h a v e  o c c u r r e d  if he h a d  lived, m o n t h l y  

p a y m e n t s  s h a l l  e q u a l  the m o n t h l y  a m o u n t  of the n o r m a l  r e t i r e m e n t  

b e n e f i t  to w h i c h  the e m p l o y e e ,  h a d  he l i v e d  and c o n t i n u e d  his e m p l o y­

me n t  [AS A P E A C E  O F F I C E R  O R  A. F I R E M A N ]  u n t i l  hi s  n o r m a l  r e t i r e m e n t  

date, w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  a n  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  as

-f' /"» T.tV~* -1 nVl V\ <-•% T.T/-M 1 1 /-S V.O-

b e e n  e n t i t l e d  [H A D ].

* Sec. 15. AS 3 9 - 3 5 . 430(c) Is a m e n d e d  to read:

(c) Th e  f irst p a y m e n t  of the s u r v i v i n g  s p o u s e ' s  p e n s i o n  or of 

s u r v i v i n g  c h i l d ' s  [ S U R V I V O R ' S ]  p e n s i o n  s h a l l  be m a d e  for [ON TH E  

F I R S T  D A Y  OF] the m o n t h  f o l l o w i n g  the m o n t h  in w h i c h  the e m p l o y e e  die s  

a n d  the  p a y m e n t  s h a l l  c e a s e  to be m a d e  f o r  [AS OF THE F I R S T  DA Y  OF] 

the m o n t h  in w h i c h  t h e r e  is no e l i g i b l e  s u r v i v i n g  s p o u s e  or c h i l d  

[ B E N E F I C I A R Y ] .

* Sec. 16. AS 3 9 » 3 5 * 4 3 0 ( d )  is re p e a l e d .

* Sec. 17. AS 3 9 . 3 5 . 4 3 0 ( e )  is r e p e a l e d .

* Sec. 18. AS 3 9 . 3 5 . 4 4 0 ( a )  is r e p e a l e d ,

* Sec. 1 9 . AS 3 9 * 3 5 . 440(b) is a m e n d e d  to read:

(b) U p o n  th e  d e a t h  of a r e t i r e d  e m p l o y e e  w h o  [WAS A P E A C E  O F F I C E R  

OR A F I R E M A N  O N  T H E  D A T E  OF H I S  R E T I R E M E N T  A N D  W H O ]  is r e c e i v i n g  or is 

e n t i t l e d  to r e c e i v e  an o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n ,  a s u r v i v i n g  

s p o u s e ' s  p e n s i o n  e q u a l  to 40 p e r  cen t  [ T W O - T H I R D S ]  of hi s  a v e r a g e
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m o n t h l y  c o m p e n s a t i o n  s h a l l  be p a i d  to his s u r v i v i n g  spouse. If [HIS 

S U R V I V I N G  S P O U S E  R E M A R R I E S  O R  IF] t h e r e  is no s u r v i v i n g  spou s e,  the 

s u r v i v o r ' s  p e n s i o n  s h a l l  b e  p a i d  in  e q u a l  p a r t s  to th e c h i l d r e n  of the 

e m p l o y e e ,  i n c l u d i n g  t h o s e  a d o p t e d ,  w h o  a r e  e i t h e r  u n d e r  1_9 [1.8] y e a r s  

ol d  or u n d e r  23 y e a r s  ol d  a n d  r e g i s t e r e d  at a n d  a t t e n d i n g  o n  a f u l l­

ti m e  b a s i s  a n  a c c r e d i t e d  e d u c a t i o n a l  or a t e c h n i c a l  i n s t i t u t i o n  r e c o g­

ni z e d  by  t h e  D e p a r t m e n t  of E d u c a t i o n .  O n  t h e  d ate the n o r m a l  r e t i r e­

m e n t  of the e m p l o y e e  w o u l d  h a v e  o c c u r r e d  i f  he h a d  lived, m o n t h l y  

payments, s h a l l  e q u a l  th e  m o n t h l y  a m o u n t  of t h e  n o r m a l  r e t i r e m e n t  

b e n e f i t  to w h i c h  the e m p l o y e e ,  h a d  he l i v e d  a nd  c o n t i n u e d  hi s  e m p l o y­

me n t  u n t i l  hi s  n o r m a l  r e t i r e m e n t  d ate, w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  

a n  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  as e x i s t e d  at his d e a t h  a n d  the 

c r e d i t e d  s e r v i c e  to w h i c h  he w o u l d  h a v e  b e e n  e n t i t l e d .

s Sec. 20. A S  3 9 - 3 5 . 440(c) is a m e n d e d  to r ead:

(c) T h e  f i r s t  p a y m e n t  o f  the s u r v i v i n g  s p o u s e ' s  p e n s i o n  or of 

th e  s u r v i v i n g  c h i l d ' s  [ S U R V I V O R ' S ]  p e n s i o n  s h a l l  be m a d e  fo r  [ON TH E  

F I R S T  D A Y  OF ]  t h e  m o n t h  f o l l o w i n g  t he  m o n t h  i n  w h i c h  the e m p l o y e e  dies 

a n d  the p a y m e n t s  s h a l l  c e a s e  to be m a d e  f o r  [AS OF T H E  F I R S T  DA Y  OF] 

the m o n t h  In w h i c h  t h e r e  is no e l i g i b l e  s u r v i v i n g  s p o u s e  or c h i l d  

[ B E N E F I C I A R Y ] .

* Sec. 21. AS 3 9 - 3 5 - 6 8 0 ( 1 0 )  is a m e n d e d  to r ead:

(10) " n o n o c e u p a t i o n a l  d i s a b i l i t y "  m e a n s  a p h y s i c a l  or 

m e n t a l  c o n d i t i o n  w h i c h ,  in th e  j u d g m e n t  of th e  a d m i n i s t r a t o r  [BOARD], 

b a s e d  u p o n  m e d i c a l  r e p o r t s  a n d  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the 

a d m i n i s t r a t o r  [ B O A R D ] ,  p r e s u m a b l y  p e r m a n e n t l y  p r e v e n t s  a n  e m p l o y e e  

f r o m  s a t i s f a c t o r i l y  p e r f o r m i n g  his u s u a l  d u t i e s  fo r  hi s  e m p l o y e r  or 

th e  d u t i e s  of a n o t h e r  p o s i t i o n  or j o b  w h i c h  his [AN] e m p l o y e r  m a k e s

a v a i l a b l e  a n d  f o r  w h i c h  t h e  e m p l o y e e  is q u a l i f i e d  b y  [HIS] t r a i n i n g  or 

e d u c a t i o n ,  n o t  i n c l u d i n g  a c o n d i t i o n  r e s u l t i n g  f r o m  a c a u s e  w h i c h  the
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bo a r d ,  in its rul e s ,  has e x c lu d e d :

55 Sec. 22. AS 3 9 - 3 5 . 6 8 0 ( 1 2 )  is a m e n d e d  to read:

(12) " o c c u p a t i o n a l  d i s a b i l i t y "  m e a n s  a p h y s i c a l  or m e n t a l  

c o n d i t i o n  w h i c h  p r e s u m a b l y  p e r m a n e n t l y  p r e v e n t s  a n  e m p l o y e e  f r o m  

s a t i s f a c t o r i l y  p e r f o r m i n g  his u s u a l  d u t i e s  for his e m p l o y e r  [, O R  T H E  

D U T I E S  OF A N O T H E R  P O S I T I O N  O R  JO B  W H I C H  A N  E M P L O Y E R  M A K E S  A V A I L A B L E  

A N D  F O R  W H I C H  T H E  E M P L O Y E E  IS Q U A L I F I E D  B Y  T R A I N I N G  OR  E D U C A T I O N ] ;  

h o w e v e r ,  th e  p r o x i m a t e  c a u s e  o f  the c o n d i t i o n  m u s t  be a b o d i l y  i n j u r y  

s u s t a i n e d ,  or a h a z a r d  u n d e r g o n e ,  w h i l e  in the p e r f o r m a n c e  a n d  w i t h i n  

t h e  s c o p e  o f  t h e  e m p l o y e e ' s  d u t i e s  a n d  not the p r o x i m a t e  r e s u l t  of t h e  

w i l f u l  n e g l i g e n c e  of the e m p l o y e e ;  a d e t e r m i n a t i o n  of w h e t h e r  o c c u p a­

ti o n a l  d i s a b i l i t y  e x i s t s  s h a l l  be m a d e  by the a d m i n i s t r a t o r  [BOARD], 

b a s e d  ujlon m e d i c a l  r e p o r t s  a n d  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the 

a d m i n i s t r a t o r  [BOARD];

* Sec. 23- T h i s  Act t a k e s  e f f e c t  J u l y  1, 1976.
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