
I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

O f f e r e d :  3 / 2 4 / 7 6
R e f e r r e d :  R u l e s

B Y  T H E  L A B O R  A N D  M A N A G E M E N T
IN T H E  .HOUSE C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 662 

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an  Ac t  e n t i t l e d :  " A n  Act r e l a t i n g  to w o r k m e n ' s  c o m p e n s a t i o n . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  A L A S K A :

* S e c t i o n  1. A S  2 1 * 3 9  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1 . 3 9 . 1 5 5 .  A S S I G N E D  R I S K  POOL. (a) T h e  d i r e c t o r  m a y  r e q u i r e  

c a r r i e r s ,  as a c o n d i t i o n  of w r i t i n g  a lin e  of i n s u r a n c e  d e a l i n g  w i t h  

w o r k m e n ' s  c o m p e n s a t i o n ,  to p a r t i c i p a t e  in a n  a s s i g n e d  r i s k  p o o l  If the 

d i r e c t o r  f i n d s  th a t  m a n d a t o r y  c a r r i e r  p a r t i c i p a t i o n  is in the p u b l i c  

i n t e r es t .

(b) T h e  a s s i g n e d  r i s k  p o o l  a n d  the p r o c e d u r e s  to be f o l l o w e d  in 

a d m i n i s t e r i n g  t h e  p o o l  s h a l l  be e s t a b l i s h e d  by r e g u l a t i o n .

* Sec. 2. A S  2 3 . 3 0 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) U p o n  its o w n  i n i t i a t i v e ,  or u p o n  th e a p p l i c a t i o n  of a n y  p a r t y  

in I n t e r e s t  o n  t h e  g r o u n d  o f  a c h a n g e  in c o n d i t i o n s , i n c l u d i n g ,  for the

p u r p o s e s  o f  sec. 175 of t h i s  c h a p t e r ,  a c h a n g e  in r e s i d e n c e ,  or b e c a u s e

of a m i s t a k e  i n  its d e t e r m i n a t i o n  of a fact, t he  b o a r d  may ,  b e f o r e  one 

y e a r  a f t e r  t h e  d a t e  of t h e  las t  p a y m e n t  o f  c o m p e n s a t i o n ,  w h e t h e r  or not 

a c o m p e n s a t i o n  o r d e r  has b e e n  I s s u e d ,  or b e f o r e  on e  y e a r  a f t e r  the 

r e j e c t i o n  of a c l a i m ,  r e v i e w  a c o m p e n s a t i o n  cas e  in a c c o r d a n c e  w i t h  : 

the p r o c e d u r e  p r e s c r i b e d  i n  r e s p e c t  of c l a i m s  in sec. 110 of this 

c h a pter. I n  a c c o r d a n c e  w i t h  sec. 110 of t h i s  c h a p t e r  the b o a r d  m a y  

I s s u e  a n e w  c o m p e n s a t i o n  o r d e r  w h i c h  t e r m i n a t e s ,  c o n t i n u e s ,  r e i n s t a t e s ,  

i n c r e a s e s ,  or d e c r e a s e s  t h e  c o m p e n s a t i o n ,  or a w a r d  c o m p e n s a t i o n .

* Sec. 3- AS 2 3 . 3 0 . 1 7 2  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 7 2 .  B E N E F I T  A D J U S T M E N T S .  B e n e f i t s  for t e m p o r a r y  and
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p e r m a n e n t  d i s a b i l i t y  s h al l  be c a l c u l a t e d  u n d e r  t his c h a p t e r  according; 

to th_e_be n e f l t  r a t e s  e x i s t i n g  at the ti m e  of i n j u r y a n d  s h a l l  I n c r ea s e  

at the sam e  ti m e  as and in p r o p o r t i o n  to i n c r e a s e s  In the s t a t e ' s  a v e r a g e

w e e k l y  w a g e  as c o m p u t e d  u n d e r  sec. 175 of this c ha p t e r ;  h o w e v e r ,  t h e s e  

I n c r e a s e s  in b e n e f i t s are a l l o w e d  o nly on p e r m a n e n t  total, d i s a b i l i t y  

cases, or t e m p o r a r y  t o t a l  d i s a b i l i t y  c ases w h i c h  h a v e  e x i s t e d  for at 

least tw o  years, a n d  on w h i c h  w e e k l y  c o m p e n s a t i o n  is s ti l l  b e i n g  p a i d  

in a c c o r d a n c e  w i t h  s t a t u t e s  in e f f e c t  at th e  t i m e  of i n j u r y  [C U R R E N T L Y  

E X I S T I N G  B E N E F I T  R A T E S  R E G A R D L E S S  OF T H E  B E N E F I T  R A T E S  IN E X I S T E N C E  A T  

TH E  T I M E  OF T H E  I N J U R Y , U N L E S S  T H I S  C A L C U L A T I O N  W O U L D  C A U S E  A D E C R E A S E  

IN THE A C T U A L  B E N E F I T S  R E C E I V A B L E ] .

K Sec. 4. AS 2 3 . 3 0 . 1 7 5  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 7 5 .  R A T E S  OF C O M P E N S A T I O N .  (a) Th e  w e e k l y  r a t e  of 

c o m p e n s a t i o n  for d i s a b i l i t y  or d e a t h  f or  a r e c i p i e n t  r e s i d i n g  In A l a s k a  

m a y  not e x c e e d  the p e r c e n t a g e  of the A l a s k a  [STATE] a v e r a g e  w e e k l y  w a g e  

as d e t e r m i n e d  by th e  t able c o n t a i n e d  in this s u b s e c t i o n  and m a y  not be 

less t h a n  $65 a week. [IF TH E  E M P L O Y E E ' S  A V E R A G E  W E E K L Y  W A G E S ,  AS C O M­

PU T E D  U N D E R  SEC, 220 OF T H I S  C H A P TE R ,  A R E  L E S S  T H A N  $65 A W E E K ,  HE 

S H A L L  R E C E I V E  AS C O M P E N S A T I O N  F O R  H I S  D I S A B I L I T Y  HI S  A V E R A G E  W E E K L Y  

W A G E S .]

On T h e  R a t e  S h a l l  Be

J u l y  1, 197 5  80 pe r  cent of th e  A l a s k a  [ S T A T E’S]

a v e r a g e  w e e k l y  w a g e

J a n u a r y  1, 1 976 100 pe r  cent of th e  A l a s k a  [ S T A T E’S]

a v e r a g e  w e e k l y  w a g e  I

!
J a n u a r y  1, 197 7  1 3 3 . 3  pe r  cent of th e  A l a s k a  [ S T A T E ' s j

a v e r a g e  w e e k l y  w a g e  

J a n u a r y  1, 1 9 7 9  1 6 6 . 6  p e r  cent of th e  A l a s k a  [ S T A T E’S'

a v e r a g e  w e e k l y  w a g e
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a v e r a g e  w e e k l y  w a g e

(b) As s o o n  as p r a c t i c a b l e  a f t e r  J u n e  30 of e a c h  year, an d  b e f o r e  

D e c e m b e r  15 o f  e a c h  y ear, the. c o m m i s s i o n e r  s h a l l  d e t e r m i n e  th e  A l a s k a  

[ S T A T E]  a v e r a g e  w e e k l y  w a g e  fo r  the t h r e e  c o n s e c u t i v e  c a l e n d a r  q u a r t e r s  

e n d i n g  J u n e  30. Th i s  d e t e r m i n a t i o n  is the a p p l i c a b l e  A l a s k a  [STATE] 

a v e r a g e  w e e k l y  w a g e  fo r  the a n n u a l  p e r i o d  b e g i n n i n g  w i t h  J a n u a r y  1 of 

t h e  n e x t  y e a r  a n d  e n d i n g  D e c e m b e r  3 1 . T h e  i n i t i a l  d e t e r m i n a t i o n  u n d e r  

t h i s  s u b s e c t i o n  s h a l l  be m a d e  as s o o n  as p r a c t i c a b l e  a f t e r  M a y  22, 1975- 

T h e  a v e r a g e  w e e k l y  w a g e  c a l c u l a t i o n  for A l a s k a  s h a l l  be b a s e d  on the 

w a g e s  of a l l  e m p l o y e e s  in the state, b o t h  p u b l i c  a n d  p r i v a t e ,  w h o  are 

c o v e r e d  by t h i s  c h a p t e r  [THE E F F E C T I V E  D A T E  OF T H I S  S U B S E C T I O N ] .

* Sec. 5. AS 2 3 . 3 0 . 1 7 5  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) F o r  t h e  p u r p o s e s  of d e t e r m i n i n g  th e a v e r a g e  w e e k l y  w a g e  of 

a s t a t e  o t h e r  t h a n  A l a s k a ,  the c o m m i s s i o n e r  s h a l l  a d o p t  the a v e r a g e  

w e e k l y  w a g e  as c o m p u t e d  a n d  p u b l i s h e d  by the s t a t e  a g e n c y  r e s p o n s i b l e  

fo r  a d m i n i s t e r i n g  the w o r k m e n ' s  c o m p e n s a t i o n  laws of tha t  state. F o r  

t h o s e  s t a t e s  i n  w h i c h  n o  s u c h  f i g u r e  is p u b l i s h e d ,  the c o m m i s s i o n e r  

s h a l l  a d o p t  t h e  a v e r a g e  w e e k l y  w a g e  fo r  tha t  s t a t e  as p u b l i s h e d  by the 

U n i t e d  S t a t e s  S e c r e t a r y  of L a b o r  f o r  the p u r p o s e s  of the L o n g s h o r e m e n ' s  

a n d  H a r b o r  W o r k e r s '  C o m p e n s a t i o n  Act (P.L. 69-8 0 3 ;  44 Stat. 1424; 33 

U. S .C .  901 et seq.). T h e  a v e r a g e  w e e k l y  w a g e  as c a l c u l a t e d  for all

s t a t e s  s h a l l  b e  m a d e  a v a i l a b l e  to t h e  publ i c.

(d) F o r  a r e c i p i e n t  w h o  r e s i d e s  in a s t a t e  o t h e r  t h a n  A l a s k a ,  the 

w e e k l y  r a t e  of c o m p e n s a t i o n  s h a l l  be the w e e k l y  g r a n t  he w o u l d  h ave 

r e c e i v e d  if he r e s i d e d  in A l a s k a  t i m e s  the r a t i o  of the a v e r a g e  w e e k l y  

w a g e  of the s t a t e  In w h i c h  he r e s i d e s  an d  the a v e r a g e  w e e k l y  w a g e  of 

A l a s k a.  F o r  t h e  p u r p o s e s  of t h i s  c h a p t e r ,  a b s e n c e  f r o m  A l a s k a  for a

c o n t i n u o u s  p e r i o d  of m o r e  t h a n  90 d a y s  c r e a t e s  a r e b u t t a b l e  p r e s u m p t i o n
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of n o n r e s i d e n t i a l  status; h o w e v e r ,  this p r e s u m p t i o n  d o e s  not a r i s e  if 

t h e  a b s e n c e  f r o m  A l a s k a  is for m e d i c a l  or r e h a b i l i t a t i o n  s e r v i c e s .

(e) F o r  a r e c i p i e n t  wh o  r e s i d e s  in a j u r i s d i c t i o n  o t h e r  t h a n  a 

s tate as d e f i n e d  in (f) of this s e c t i o n,  the w e e k l y  r a t e  of c o m p e n s a t i o n

s hall be the w e e k l y  g r a n t  he w o u l d  h a v e  r e c e i v e d  if he r e s i d e d  in A l a s k a  I

t imes the r a t i o  of the a v e r a g e  w e e k l y  w a g e  of the j u r i s d i c t i o n  in w h i c h  

he r e s i d e s ,  as d e t e r m i n e d  by the c o m m i s s i o n e r ,  a n d  the a v e r a g e  w e e k l y  

w a g e  of Alask a .  j

(f) In t his s e c t i o n  "state" m e a n s  a s t a t e  of t h e  U n i t e d  S t a t e s ,  j

t he D i s t r i c t  of C o l u m b i a ,  P u e r t o  R ico, the V i r g i n  I s l a n d s ,  A m e r i c a n

Samoa, Guam, an d  the T r u s t  T e r r i t o r y  of the P a c i f i c  I s l a n d s.

s Sec. 6. AS 2 3 . 3 0 . 1 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T o t a l  c o m p e n s a t i o n  p a i d  u n d e r  this s e c t i o n  s h al l  not e x c e e d  

$6 0 ,0 0 0 .
* Sec. 7. AS 2 3 . 3 0 . 2 1 5 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) If  t h e  i n j u r y  c a u s e s  d e a t h ,  t h e  c o m p e n s a t i o n  is k n o w n  as  a 

d e a t h  b e n e f i t  a n d  is p a y a b l e  as f o l l o w s :  j

(1) r e a s o n a b l e  a n d  n e c e s s a r y  f u n e r a l  e x p e n s e s  n o t  e x c e e d i n g  

$1,000; j
I

(2) if  t h e r e  is a w i d o w  o r  w i d o w e r  or  a c h i l d  or  c h i l d r e n  of  j

t h e  d e c e a s e d ,  t h e  f o l l o w i n g  p e r c e n t a g e s  o f  t h e  a v e r a g e  w e e k l y  w a g e  o f

t h e  d e c e a s e d  s h a l l  be p a i d ,  b u t  in  n o  c a s e  m a y  t h e  c o m p e n s a t i o n  e x c e e d  j

66 2/3 p e r  c e n t  of  t h e  a v e r a g e  w e e k l y  w a g e ,  e x c e p t  as p r o v i d e d  in  (b) of

t h i s  s e c t i o n :

(A) 66 2/3 per cent for the w i d o w  or w i d o w e r  w i t h  no

c h i l d r e n ;  1

(B) 33 1/3 pe r  cent for the w i d o w  or w i d o w e r  w i t h  one j

c h i l d a n d  33 1/3 pe r  cent for the child; J

(C) 20 pe r  cent for the w i d o w  or w i d o w e r  w i t h  two or j

C S H B  662 -4- j



m o r e  c h i l d r e n  a n d  46 2/3 p e r  cent d i v i d e d  e q u a l l y  a m o n g  th e  childrer

( D ) . 33 1/3 p e r  c e n t  fo r  an o n l y  c h i l d  w h e n  t h e r e  Is no 

w i d o w  or w i d o w e r ;

(E) 66 2/3 p e r  cent d i v i d e d  e q u a l l y  a m o n g  th e  c h i l d r e n  

w h e n  t h e r e  a r e  tw o  or m o r e  c h i l d r e n  a n d  t h e r e  is no w i d o w  or 

w i d o w e r ;

(3) if the w i d o w  or w i d o w e r  r e m a r r i e s ,  she o r  he is e n t i t l e d  

to a s i n g l e  p a y m e n t  e q u a l  to t w o  y e a r s  of t h e  w e e k l y  c o m p e n s a t i o n  p a i d  

o n  h e r  or h i s  a c c o u n t ;

(4) if t h e r e  is no w i d o w  or w i d o w e r  or c h i l d  or c h i l d r e n ,  

t h e n  fo r  t h e  s u p p o r t  of t h e  d e c e a s e d ' s  fath e r,  m o t h e r ,  g r a n d c h i l d r e n ,  

b r o t h e r s  a n d  s i s t e r s ,  if a c t u a l l y  d e p e n d e n t  u p o n  t h e  d e c e a s e d  at the 

t i m e  of I n j u r y  for m o r e  t h a n  50 p e r  cent of t h e i r  su p p o r t ,  33 1/3 p e r  

cent of the a v e r a g e  w e e k l y  w a g e  of t h e  d e c e a s e d  to t h o s e  b e n e f i c i a r i e s ,  

d i v i d e d  eq u a l l y .

Sec. 8. AS 2 3 . 3 0 . 2 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 3 . 3 0 . 2 2 0 .  D E T E R M I N A T I O N  OP A V E R A G E  W E E K L Y  WAGE. E x c e p t  as 

o t h e r w i s e  p r o v i d e d  in t h i s  c h a p t e r ,  the a v e r a g e  w e e k l y  w a g e  of the 

i n j u r e d  e m p l o y e e  at th e  t i m e  of the  i n j u r y  is the b a s i s  f o r  c o m p u t i n g  

c o m p e n s a t i o n ,  a n d  is d e t e r m i n e d  as f o l lows:

(1) the a v e r a g e  w e e k l y  w a g e  of the i n j u r e d  e m p l o y e e  Is c a l c u­

la t e d  b y  d i v i d i n g  52 i n t o  the t o t a l  w a g e s  e a r n e d ,  i n c l u d i n g  s e l f -  

e m p l o y m e n t ,  in an y  one of the t h r e e  c a l e n d a r  y e a r s  that is m o s t  favorabl< 

to the e m p l o y e e ,  i m m e d i a t e l y  p r e c e d i n g  the injury;

(2) if th e  b o a r d  d e t e r m i n e s  tha t  the  w a g e  at th e  t ime of the 

I n j u r y  c a n n o t  b e  f a i r l y  c a l c u l a t e d  u n d e r  (1) of t h i s  se c t i o n ,  or cannot 

o t h e r w i s e  be a s c e r t a i n e d  w i t h o u t  u n d u e  h a r d s h i p  to the e m p l o y e e ,  the 

w a g e  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  be the u s u a l  w a g e  f o r  s i m i l a r  

s e r v i c e  r e n d e r e d  b y  p a i d  e m p l o y e e s  u n d e r  s i m i l a r  c i r c u m s t a n c e s ,  as

- 5 -  C S H B  662
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(3) if a n  e m p l o y e e  is a m i n o r  or an  a p p r e n t i c e ,  or a t r a i n e e ,  

as d e t e r m i n e d  by th e  bo ar d ,  w h e n  i n j u r e d  a nd  u n d e r  n o r m a l  c o n d i t i o n s  his 

w a g e s  w o u l d  i n c r e a s e  d u r i n g  the p e r i o d  of d i s a b i l i t y ,  this fact s h a l l  be 

c o n s i d e r e d  in c o m p u t i n g  his a v e r a g e  w e e k l y  wage; j

(4) if the e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  his d u t i e s  as 

a v o l u n t e e r  f i r e m a n ,  the w a g e  for c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  be the 

m i n i m u m  w a g e  p a i d  a f u l l - t i m e  f i r e m a n  in the p o l i t i c a l  s u b d i v i s i o n  w h e r e  j
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the i n j u r y  o c c u r r e d ,  or, if the s u b d i v i s i o n  has no f u l l - t i m e  f i r e m e n  J 

e m p l o y e d ,  at a r e a s o n a b l e  w a g e  f i g u r e  p r e v i o u s l y  set b y  the s u b d i v i s i o n  

for the p u r p o s e  of m a k i n g  t his d e t e r m i n a t i o n  a n d  in n o  case m a y  the w a g e  

for c a l c u l a t i n g  c o m p e n s a t i o n  be less t h a n  the m i n i m u m  w a g e  c o m p u t e d  on 

the b asis of 40 h o u r s  w o r k  p e r  week,

05 Sec. 9- AS 2 3 . 30  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 .3 0 . 2 2 5 .  O F F S E T  F O R  O T H E R  B E N E F I T S .  (a) The c o m p e n s a t i o n  

p r o v i d e d  for in thi s  c h a p t e r  s h a l l be r e d u c e d  by an a m o u n t  e q u a l  to one -  

h a l f  of the p e r i o d i c  d i s a b i l i t y ,  old age, or s u r v i v o r s  b e n e f i t s ,  as 

a p p r o p r i a t e ,  w h i c h  are r e c e i v e d  u n d e r  T i t l e  II of the S o c i a l  S e c u r i t y  

Act (P.L. 79-271; 49 Stat. 622; 42 U.S.C. 301 et seq.).

(b) Th e  e m p l o y e r  s h a l l  h a v e  the r i g h t  of s u b r o g a t i o n  a g a i n s t  the 

w o r k m e n ' s  c o m p e n s a t i o n  c a r r i e r  for any s i c k  l e a v e  b e n e f i t s  p a i d  to the 

e m p l o y e e  for w o r k - r e l a t e d  i n j u r y  or illness.

d e t e r m i n e d  by th e  board;
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